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No. 496. 

The Preftident to the Secretary of State.^ 

Executive Mansion, 
Wa4ihifi0onj D. C, August 6, 1873. 
Sm: Circumstances bave made it desirable tbat I sbould have the 
opinions of the principal oilicers in each of the Executive Departments 
respecting several questions which are stated below. 

It is proper to say that these questions conceni solely the relations 
between the Government and persons who may claim its protection as 
citizens of the United States. They do not extend to an inquiry whether 
rights of succession or of pn)perty may or may not be affected by any 
of the conditions referred to. 

Your opinion on these subjects, in writing, at your early convenience, 
is desired, with a view to forming a general plan of conduct for the 
Executive in respect to such questions. 

You will inclose your reply, addressed to me, under cover to the Secre- 
tary of State, indicating on the envelope that it is in reply to my letter 
of this date. 

I am, sir, your obedient ser\'ant, 

U. S. GRANT. 
Hon. Hamilton Fish, 

Secretary of State. 



* A Kimilar letter waa aiUlrttweil to each head of an Exeeiitive iK^parttuetit. 
2 SD 
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ExEcixn-E Mansion, 

Washington^ Augunit 6 J 1873. 

I. The law-makiiiff power having declared that "the right of expatria- 
tion is a natural and inherent right of all people, indispensable to the 
enjoyment of the rights of life, liberty, and tlie pursuit of happiness,- 
(lo Stat, at Large, 223,) should the p]xecutive refuse to give effect to an 
act of expatriation of a citizen of the United States ? 

II. May a formal renunciation of United States citizenship, and a 
voluntary submission to the s^^vei^ignty of another power, be regardeil 
otherwise than as an act of expatnation ? 

III. Uan an election of expatriation be shown or presumed by an 
acr|uisition of domicile in another country, with an avowed purpose not 
to return ? 

IV. Ought the Government to hold itself bound to extend its protec- 
tion, and consequently exert its military and naval power for such pix}- 
tection, in favor of persons who have left its territories, and who reside 
abroad, without an apparent intent to return to them, and who do not 
contribute to its support ? 

V. What should constitute evidence of the absence of an intent to 
return in such cases f 

VI. When a naturalized citizen of the United States returns to his 
native country and resides there for a series of years, with no apparent 
puri)OHe of returning, shall ho be deemed to have expatriated himself, 
where the case is not regulated by treaty ? 

VII. Are the children born abroad of a person who has been a citizen 
of the United States, but wiio has become a subject or citizen of another 
IM)W('r, or who has expatriated himself, citizens of the tJnited States 
entitled to its prot4*ctioii ? 

VIII. ('an a ])erson who has formally renounced his allegiance to the 
United States, and assumed the obligations of a citizen or subject of 
another power, become again a citizen of the United States in any other 
way than in the manner i»rovided by general laws? 

U. S. (IKANT. 



No. 497. 
The Smrtanf of State to the l^reHident, 

Dkpaktmknt of State, 

Washington^ Atignst 25, 1873. 
To the rreHident : 

I hav«' had tlu' honor to receive your comnnmication, dated the Oth 
instant, requiring my oi)inion as tin* luincijial otlicer of (me of the Ex- 
<»<rutive Depariments res])ecting several cjuestions which acconn)ani<Ml 
your comnnmication. 
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III <)lK*<li(*u<'<» t<» that iv<|uin*ment 1 ivsj)wt fully Nuhmit my (»pini<»ii, in 
aiiswtT to the s4»vtTal qiu\sti<)ns, as follows: 

" rj>«*'Jt/io/i 1. The law-making jmiwit haviiijr drclaird that *tli«* rijcht of rxpatriatidU in 
a natural and iuhon'ut ri^ht of all iM'opIt*. in(lis]M*nsa1)l<' t(» thr cnjoynit'nt of thr 
ri^htM <»f lifr, lilwrty, and tho piuviiiit <»f liaitpincss/ (15 Stat, at Lar^v, 22:i,) .mImmiUI 
th<* Kxe<Mitivr ivfiisi' to^ivroHrcr toanact of expatriation of aciti/^cn of tin* I'nitrd 
States r 

TIh» act of (\>ii^nt\ss of 27th July, 1S(>S, (15 Stat, at Lar;;**, 22X) ais- 
]>os4*d of the <*outra<li<toiy opiuious and 4!<»c'isious of olVu-crs of this 
(lovcniiiicut as to thi* n;;ht of expatriation (so far as it roucenis (•itiz<»ns 
of the UiiitiMl States) hy deelarinj; in its ]>reainl)l<' that " tlu* ri;;:ht of 
extnulitioii is a natural an<l inher«»nt rij:ht of all peojile."' 

This is the le;i:islative deehiration of the prineii)le on whieh the luit- 
iiralization laws of tin* rnite<l Stat4*s have ever ivste<l; an<l is the le;ris- 
lative sanetion of the <loctnne whieh has, almost without exe<»ption, 
1»e<*n unitormily hehl in the diplomatie <'orres]>oiulenee, an<l by the (\\- 
<M-utive ami political hraneh of the Government. 

There seiMus, theivfore, to be no <littieulty in answeriufr to the tii*st 
<|uestion that the Ex«M*utive shouhl not refuse to jrive etteet to an at't 
of expatriation of a citizen of the Unite^l States. 

Hut tin* legislative authority which <le<"lar<Ml it **to 1h* a natural and 
inheivnt ri^ht of all i^eople,*^ has failed todethie ** expat nation," ortode- 
chuv how ov un<ler what <Mrcumstan<*es it may be exenised, what is es- 
s«'iitial to its full attninment, ov what shall Ik' the evi<len<'e of its ac<'om- 
]>lishment. 

The absence of authoritative orof h»;rislativedefiniti<m on thest» ]»oints 
has ^iven rise t4» mu<*h doubt and i'orn'sjKindence on the part of the Ex- 
tH'Utive DepartnuMits of the ^jovernment. 

Expatriation, I understand to mean, the (putting (»f one's country with 
an abandonment of alh»<;^iance, and with tin* vi<'w of iNM'omin^ ]>erma 
nently a n*sid<»nt and citizen of Mune other coiintry, resulting in the 
loss of the party's piv-existin^;: chanicter of citizenshi]). The <|uittin^ 
of the country nnist In* ival, that is to say, actual emi;rration for a law 
ful puriK>S4s and should be accom]>ani(Ml by some o]nmi avowal or other 
attendant acts showin*;: ^hkI faith, and a <leterminatioii and intention to 
transfer on<»'s alle{rianc<». 

It cannot In* exei-cisiMl by one while residing in the country wh<is4» al- 
lefjiance he desires to nMioun<*e, nor during the existem'e of hostilities; 
no subj(M*t of a Udli^enMit can transter his allcjiriance or acquire another 
citizenship, as the 4h'S4M'tion of om^'s country in time of war is an act of 
criminality, and to atlmit tlu» rijirht of expatriation ^\fliujrante M/o" 
would Ih* t4) att'onl a ci>ver t4> des«Ttion, and tn»asonablc aiil to the jmb- 
lic enemy. 

It can Ih» exercise<l only by p(*rsons of lawful a;j<s and not by thoM» 
who U»avi» their country under the <'har^i» or convi<'tion of ciime, or 
other disabilities. And the same considcnitions of public ]N»]icy which 
deny the ri^l^t of any citizen in time of war, would se«'m to Justify its 
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deuial to any citizen while in the actual 8er\ice of his comitry- ; and it 
will be renieinl)ered that Congress has asseited its right to denationalize 
its own citizens, and has defined one mode when^by the right of citizeu- 
sliip shall be forfeited, in the act of March 3, 1865, (13 Stat., p. 490,) 
wliich provides that, in a(hlition to the other lawful iMMuiltujs of deser- 
tion from the military or naval service of the UnittMl States, all persons 
who shall desert su(;h service, or who, being eni'olled, shall dei)ait the 
jurisdiction of the district in which he is enrolled, or go beyond the lim- 
its of the United States with intent to avoid any draft into the military 
(U* naval service, duly ordered, shall be <leemed to have a oluntaril^' re- 
liiKjuished and forfeited theu* rights of citizenship, or to become citizens, 
an<l shall be forever inca liable of holding any oftice of trust or ])rofit under 
the United States, or of exercising any rights of citizens thereof. 
*' Question 2. May a fonual rcuiiiK"iatii)n of LTiiitcd States citizciiHhip, and a vohiiitary 

Hubuiisaioii to the sovereignty of another power, be regarded otherwise than an act 

of exjjatriation f" 

This question is understood to presuppose an actual change of res- 
idence; ina>smuch as no person can make himself subject to another 
power while domiciled and resident within one to which he owes alle- 
giance. 

Chief Justice Marshall (2 Cranch, p. 119) says that when a citizen by 
his own act has made himself the subject of a foreign power, his situa- 
tion is completely changed, and that the act certainly places him out of 
the protection of the United States while within the territory of the 
sovereign to whom he has sworn allegiance. 

This opinion is in conformity with public policy and right, and is 
sustained by the general authority of the writers on public law. 

The fourteenth amendment to the Constitution makes subjection to 
the jurisdiction of the United States an element of citizenship of the 
United States. 

If, then, to this iict of voluntary submission of himself to the sov- 
ereignty of another power be added a formal renunciation of American 
citizenship, I cannot see that it can be regarded otherwise than as an 
iict of expatiiation. 

Hence, it would seem that the marriage of a female citizen of the United 
Stat(*s with a foreigner, subject of a country by whose laws marriage 
confers citizenship upon the wife of its subject, and her removal to and 
residence in the countr^^ of her husband's citizenship, would divest her 
of her native character of an American citizen. 

A Frenchman loses his native character by foreign naturalization, 
or by accei)ting ottice under a foreign government without permission of 
the State, or by so establishing himself abroad as to e\ideuce an inten- 
tion of never returning to his country. 

The Austrian and I*russian emigrant who has obtained permission 
and quits his country " sine ammo rerirtendij^ forfeits the privilege of 
citizenship. 
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Havariaii eitizeuHliip 18 lost by the at^qiiiHitioii, without the special 
poriiiission of the King, of *"'jura indiffenatus^ in another country, by enii- 
^mtion, and by the marriage of a Bavarian woman* with a stianger. 

Wiirtemberg citizenship is h)8t by emigration sanctioned by govern- 
ment, or by the acceptance of a public ollice in another state. 

In Spain citizenship is lost by foreign naturalization, or by entering 
the service of another state without permission of government. 

In Portugal, by foreign naturaliz.ition; by acceptance, without jier- 
mission of the King, of a pension ami of a decoration from a foreign 
state, and by judicial banishment. 

**QHfntioH l\. C'mi an flortion of ('X])ntn:itioii hi- shown or prrNnnn'<l by an ar<|niKition 
«>f (lonii('i]<' in another ctuintry with an avowi'il pnriM»H<' not to ivtnrn.'" 

l*rotra4'ted absence from the country of one's allegiance is not of 
itself evidence of abandonment or of intentional change of allegiamv. 

But in answering this question with reference to the policy or practice 
of the I'nited States, regard must be had to the change which late 
years have brought about with respect to the doctrine of perpetual alU*- 
gian<*e, for a long time pei^sistently maintained by Great Britain at least, 
and with reference to which doctrine many of the opinions and decisions 
of jurists an<l of courts have been framed, as also to the facility which 
the policy of this Government in its naturalization laws has extended 
to the subjects of other i>owers to throw oH* their previous allegiance 
and to the earnestness with which the United States, in all branches of 
its (lovernmeut, asserts and enforces the right of ex])atriation and of re 
nunciation of preexisting citizenship. 

The international treaties of naturalization of late years make an 
entire change of doctrine from that laid <lown by jurists, and held by 
courts, l>efore the overthrow and abandonment of the doctrine oi per- 
I>etual allegiance. 

This question, theivfore, presents itself for consideration somewhat 
in the nature of one of first impression, and to Iw answered with refer- 
ence to a policy and to ])rinciples but recently of general acce]>tance, 
rather than to the dogmas of IxNiks. 

If government assume the duty of protection, the citizen must Im* 
ready to supimrt the government with his services, his foilune, and hi> 
life even, should the public exigent'ies In* such as to nMpiire them. 

Ue may resi<le abroad lor puriK)ses of health, of e<lu<'ation, of anuise- 
ment, of business, for an indefinite period: In* may acquiiv a com!n«»r- 
cial or a civil domicih* there: but if he do so sincerely and iMttui fidv 
anhno rerertendi^ and dt) nothing inc<msistent with his piv-existing alle- 
giance, he will not thereby have taken any steji towanls self expatria- 
tion. 

But if, instead of this, he permanently withdniws himself an<l his 
proi)erty, and places lH>th where neithrr can Ih» madr to contrib- 
ute to the national necessiti(^s, acquires a political <h>niicile in a 
foreign c<mntry, and avows his purpos4* not to return, he has plaeetl 
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hiiuself iu the position where his country has the right to pi^esiime that 
he has made his election of expatriation. 

In several of the treaties of naturalization of this with other powers, 
the residence of a naturalized citizen in the land of his nativity with- 
out intent to return to the rjnite<l States, is declared to work of itself a 
renunciation of the citizenship acquired by naturalization, and such in- 
tent may be hehl to exist when the residence continues for more than 
two years. 

The foiuteenth amendment of the Constitution makes i)ersoual sub- 
jection to the jurisdiction of the United States an element of citizenship. 
The avowed, voluntary, i)ermanent withdrawal from such jurisdiction 
would seem to furnish one of the strongest evidences of the exercise of 
that right wlii<*h Congress had declared to be the natural and inherent 
right of all i)eople. 

But in the absence of legislative definition of what constitutes " ex- 
patriation," and of the mode whereby it is to be effected, the experience 
of the Government has made manifest that while expatriation is declared 
to be a right, which may be converted into a fact, it is, like other facts, 
to be established in eacli individual case by evidence peculiar to itself; 
and each case to be decided upon its own merits. 

*' Quetftioii 4. Ought the (.TOv<»nunent to hold itself bound to extend it« ]n*ot<;ction, and 
consequently exert its military and naval i>ower for sueh protection, in favor of per- 
sons who have left its territories, and wh«> reside abroad, without an apparent intent 
to rt^turn txt them, and who do not contribute to it« support ?" 

It does not necessarily follow that a citizen has lost his right to the 
protection of his Government because he may have left its territories and 
resides abroad without apparent intent to return and without contribu- 
ting to its support. 

The intent to return, although not ai)parent, may be really and hona- 
fide entertained, and it does not necessarily follow that he is avoiding 
any obligation to his (rountry because he does not contribute to its sup- 
port. There may be no contributions at the time required of the citizen. 

While thus resident or '* domiciled" in another country he becomes 
amenable to its laws ; but unlesshe assume some position or comnnt some 
act inconsistent with his pre-existing citizenship he does not forfeit that 
citizenship, or his right to look to his Government to extend to him all 
the protection which the natiu'e of any wrong or injustice inflicted upon 
him by the Government within whose territories he may be domicileil 
may justify. In connection with this question, and with reference to the 
exertion of military and naval pow(»r for the protection or in favor of 
citizens of the United States who may b(* unjustly deprived of their 
liberty by the authority of foreign governments, it may be remarked that 
while the act of July 27, 18()8, (15 Stat., 223,) declares it to be the duty 
of the PresidcMit to demand the reasons of such imprisonment, it pro- 
hibits his Uvse of the military or naval power of the Government to ob- 
tain his release. 

*'QiirMtioH r>. What hht»ui<l const itulr evidence ot the absence of an intent to return, in 
such cases?" 



By s<>HH» <>r the recent naturalization treaties two years' eontinueiT 
reKiilence of a naturalized eitizen in the eouiitry ot* his nativity after his 
natnnilization may be re*?arded as evidenee of intVnt not to return to 
the United Statin*. The stronpjest evi<lence of sueh intent would be 
the solenin deelaration of intention of remaining abroad. 

Naturalization, or taking preliminary steps to beeome naturalized in 
a foreign country, voluntary entrance into the civil or military service of 
another government, express renunciation, or acts amounting thereto, 
or indicating a fixed intention of renunciation of pre-existing citizenship, 
might be reganled as evi<lence of the absc»nce of intent to return, which 
might also be otherwise indicateil by a variety of facts or ofcin*um- 
stances. 

When a i)erson who has attained his majority removes to another 
country an<l settles himw^lf then*, he is stampe<l with the naticmal char- 
acter of his new dcmiicile; and this is so notwithstanding he may enter- 
tain a tioating intention of i-eturning to his original residence or citizen- 
ship at s<mie future period; and the presum])tion of law, with re8i)ect to 
residence in a foreign country-, especially if it be protra<*te<l, is that the 
party is there ^^animo maneudiy'^ and it lies upon him to explain it. 

It is probably not i)ossible to lay down any general rule in answer to 
this question, an<l it results that each case mustbedeci<led upon its own 
merits. 

*''(^nmtwu \y. When a nntiini]i/<Ml riti7.<Mi of the I'liito*! StatcH n>tiiniN to liiM iintiw 
rountr>- and ro8Hl«»H th«Ti' for a M^rioH of yearn, with no apparent purjwim* of ivtnrnin^. 
Hliall In* Im» (IfMMiK'd to havt* rxiiatriatod hiiuH<>]f, \vh«*r»» tlif ratw* in not n'^nlat«wl hy 
tn-aty?" 

A p<*i*son of foreign birth once duly imturalize<l is a citizen, entitle4l 
to all the privileges and protection which may b<» claimed by one born 
within the territory of the Knite^l States. He may, however, divest him- 
self of his acquire<l citizenshij), or may lose his character as such, <»ither 
in acconlance with treaty regulations, or in the same nnnle by which a 
native-born cilizen becomes expatriatiHl or denationalized. 

The act of July 27, 1868, (l.** Stat, at Largi-, p. 223,) ena4»ts that all 
naturalize^l citizens of the Ignited States whih' in foreign states shall be 
entithnl to and shall n»ceive fnmi this Government the siime ))rote<*tion 
of persons and property that is arrordod to native-txirn ritizens in like 
situations and circumstances. 

The question re<*ognizes the fact, already allude<l to, that our treaties 
with wmie iM)wers make a residence in the country of nativity, without 
intent to return to the (^ountry of adoption, to work a renun<*iation of 
the citizenship acquired by naturalization. 

By some treati<»s no fixed j)eriod of n»sidem'e in the country of imtivity 
works of its4»lf a renunciation of the ac<|uired citizenship, while, by others 
the intent not to return may be held to i»xist when the n*sidenc<» con- 
tinues mon» than two years. 

Hy the treaty with (ireat Hritain of VM\\ May, 1870, X\\v Hritish sub- 
jiH't natundized in the Uniteil States att«*r its date who rein»ws 



his r<\si<len(*e within the British Doniinioii may, on his own appli- 
cation, and on snch cou^litions as the British government may imiH>se, 
be re-admitted to the character of a British sn]>ject. Residence alone, 
however long continued, without a direct application* to be re-admitted 
to British citizenship, and without the assent thereto of the British gov- 
ernmet, will not rehabilitnte him as a British subject. 

Th(» adoption in niunerous treaties of this i>eriod of two years as that 
when the intent not to return to the Unite<l States may be heW to exist 
on the part of the naturalized citizen who has i-eturned to his native 
country, indicates tliat while the principle on which i^ests the right of 
protection while in foi-eign countries of the naturalize<l is the same with 
that of the native-l)orn citizen, there is an appreciation of the stnmg 
proclivity to resume his original citizenship on the part of him who, 
having wandered fi*om home, returns to find the attractions of early as- 
sociations and of family ties enticing Mm at a pen<Kl, i)eihai)S, when the 
restlessness and spirit of adventiu-e of the fresher years of life have 
])assed, to rest and to end his days amid the scenes of his childhooil or 
youth and among those who claim the strong ties of conunon blood. 

Hence, ])robal)ly, even when not regulated by treaty, the evidence 
would be more readily obtained to determine that a naturalized citizen 
who had returned to the country of his nativity shoidd be deeme<l to 
hav(* exi)atriated himselt^ — or, perhaps it would be more preper to say, 
to have rehabilitated himself with his original citizenship — than to show 
that a native-born citizen had exi)atriated himself by the same perio<l of 
foreign residence. 

It not infrequently hapi)ens that naturalization is ahnost immediately 
followed by the return of the naturalizml person to his native country, 
and his continued residence there, without having acquired property or 
established any ])ermanent relations of family or of business in the United 
Stat<»s. 

Again, cases are of constant occurrence of naturalized persons who 
have resided for yeai>i in tin* countiy of nativity, manifesfing no purpose 
of returning to the United States and exhibiting no interest in the Gov- 
ernment, but who assert American citizenship only when called upon to 
discharge some duty in the country of their residence; thus making the 
claim to American citizenship the pretext for avoiding duties to one 
country, while abseiMu* secures them from duties to the other. 

These are among the class of cases where the continued residence in 
the country of nativity, and the absence of api)arent purpose of rc^tuni- 
ing, may be taken at least 'dS2)yimafaeie evidence of expatriation. 

But generally, when not regulated by treaty, the mere absence of aj)- 
parent puq)ose of retmning to the United States on thc^ part of a natur- 
alized citizen who has returned to his native country and reside<l there 
for a series of years, does not of itself constitute evidence of his self ex- 
l)atriation. 

The ])resumpt!on of law t^) which refen»nce has already been made, 
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viz, that he is there animo mamndu applies, liowever, to him fM|ually 
with the native-born citizen, an<l it rests with him as with tlie native- 
born to exphiin it; and here, again, in the absence of some piesciibed 
rnle, the circumstances attending each case must control its decision. 
**Vm<j»/io/i 7. An' till" cIiiMnrii l>4>ni abroad of a pers<m who has 1m*oii a i'itiz<«n of the 
rnit«Ml Stat«*s, hut who has hecoitio a Huhjcct or citizni of aiiothfr jwiwcr, or who 
has expat riat4Ml hiiii8<*lf, citizeiiHof the United States aii«l cut itlfMl t<»itH pn»teetioiif'* 

If born after the father has be<*ome the subject or citizen of another 
lK)wer, or after he has in any way expatriated himself, the children born 
abroad are to all intents and purpost^s aliens, and not entitled to pro- 
tection from the United States. 

The act of 10th February, ISi'iS, (10 Stat, at Large, 004,) provides that 
"persons heretofore born, or hereafter to be born, out of the limits an<l 
jurisdiction of the United States, whose fathers were or shall be at the 
time of their birth citizens of the United States, shall be deemed and 
considered, and are hereby declared to l)e, citizens of the United States : 
Provided, liowever, That the right of citizenship shall not descend to 
persons whose fathers never resided in the United States.^ 

It will bo notietMl that the act pi-ofesses to extend citizenship only to 
those boni abroad whose fathers at the time of their birth are citizens. 

Ev<Ty independ<'nt state has as oni». of the incidents of its sover- 
eignty the right of municipal legislaticm and jurisdiction over all per- 
sons within its ti^nitory, and may therefore change their nationality by 
naturalization, and this, without n^gard to the municipal laws of the 
country whose subjects are so naturalized, so long as they remain, or 
exercise the rights conferred by nattiralization, within the territory and 
jurisdiction of the state which gnuits it. 

It may also endow with the rights and privileges of its citiz4»nship 
p<»rsons residing in otluT countri<'s, so as to entitle them to all rights 
of ])ropeity and of succession within its limits, and also with |N)liti<*al 
privileges and civil rights to be enjoytsl or exereisc»d within the U^rritory 
and juris<liction of the state thus conferring its citizenship. 

But no soveivignty can extend its jurisdiction Iwyond its own teiri- 
torial limits so as to i*elieve those bom undcTand subject to another juris- 
dilution, fnmi their obligatituis or duties then^to ; nor can the municipal 
law of one state interfere with the duties or obligations which its citi- 
zens incur, while voluntarily resident in such foreign state and without 
the jurisdiction of their own country. 

It is evident from the prorino in the act of 10th February, ISTio, viz, 
" that the rights of citizenship shall not descend to ]>eisons whose fathers 
never residt^l in the United States,'' that the law-making power not only 
had in view this limit to the elliciency of its own municipal enactments in 
foreign jurisdiction, but that it has con ferrtMl <iidy a qualified citizenship 
niMui the children of American fathers born without the jurisdiction t>f 
the United States, and has denied to them, what pertains to other 
American citizens, the right of transmitting citizenship to their children, 
3 s D 
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unless they shall have made themselves residents of the United States, 
or, in the language of the fourteenth amendment of the Constitution, 
have made themselves '^ subject to the jurisdiction thereof." 

The child born of alien parents in the United States is held to be a 
citizen thereof and to be subject to duties with regard to this country 
which do not attach to the father. 

The same principle on which such children are held by us to be citi- 
zens of the United States, and to be subject to duties to this country, 
applies to the children of American fathers born without the jurisdic- 
tion of the United Stiites, and entitles the country within whose juris- 
diction they are born to claim them as citizens and to subject them to 
duties to it. 

Such children are born to a double character : the citizenship of the 
father is that of the child so far as the laws of the country of which the 
father is a citizen are concerned and within the jurisdiction of that 
country ; but the child, from the circumstances of his birth, may acquire 
rights and owes another fealty besides that which attaches to the father. 

" Question S. Can a person who has formally renounced bin allegiance to the United 
States, and assumed the obligations of a citizen or subject of another power, become 
again a ctizen of the I'nited States in any other way than in the manner provided 
by general lawsf" 

Persons who have formally renounced their allegiance to the United 
States and have assumed the obligations of citizen or subject of another 
power — in other words, persons who have denationalized or expatriated 
themselves — are aliens to the United States, and can become citizens 
only by virtue of the same laws, and with the same formalities, and by 
the same process, by which other aliens are enabled to become citizens. 

Having replied to the several questions submitted, I may be permit- 
ted to express my opinion of the necessity of legislation to define how 
and by what acts, whether of commission or of omission, or of both. 
United States citizenship is lost. 

It has been shown that in some instances recent treaties provide one 
test ; but even in these cases further legislation is needed to relieve 
the decision in each case of much embarrassment and of much doubt. 

I have the honor to be, sir, with great respect, your obedient servant, 

HAMILTON FISH. 



No. 498. 
The Secretary of the Treasury to the President 

Trbasuby Department, October 20, 1873. 
To the President: 

I have the honor to acknowledge the receipt of your letter of the Gth 
August, 1873. 

In this letter you desire my answer to eight questions, each of which 
bears in some form upon the question of expatriation. 
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These questions are as follows: 

*• 1. T\w law-injikiiij;i)()wor having <bM'hn\»d * that the rij^htof ox]»atriutioii in a nattirnl 
mill inhonMit ri«rlit of all jM'oplo, iiuliHpoiiHahh!! to th<* rightH of life, lilwrty, and tli« 
pnrnuit of luqipincss/ (15 Stat, at Large, 243,) tihould the Executive refum' to give 
etleet to an a<t of expatriation of a eitizen of the Tnited StateH f 

'*II. May a formal rennneiation of United »StateH ritizenshi)), anil a voluntary Kub- 
nuMion to the Hoven*i«jnity of another pow«»r, l>e regardeil otherwiw than hh an art of 
expatriation f 

** III. Can an election of expatriation \}e nhownor ]»reHumedhy an acquifution of domi- 
cile in anotluT c<»untry with an av(»w<Ml pur]>ose not to return? 

** IV. Ought the government to hold itwlf hound to extend its protection, and c<ui- 
8«Mpu»ntly exert itH military and naval power fiu* »nch jm>t«'ction, in favor of persouH 
who have left its tenitories, and who n»side ahroad without an apparent intent to 
return t<» them, and who do wot contrihute to its wuiqmrt f 

** V. What should cjuwtitute evi<lence of tlie abHence of an intent to r<*turn in Huch 
caM'M f 

** VI. When a nnturalizedcitizenof the United States retunu* to his native country and 
renidcH there for a Mcries of years, with no ajijKirent purpose of returning, shall he he 
d«'«Mned to have exj>atriated Wmself, where the case is not regulated hy treaty ? 

** VII. An» the children horn ahi*oa<l of a jM^rson who has Im'cu a eitiz<'n of the United 
States, hut who hjw lM*come a suhject or citizen of another jxiwer, or who hjis expa- 
triated hinuudf, citizens of the United StatcH and entitled to it^* protection f 

** VIII. Can a jwrwin who has formally renounced his aliegiance to the United States, 
ami assumed the ohligations of a citizen or suhject of another pttwer, Ikhmuuc again a 
citiz4Mi of the United States in any other way than in the manner provide<l hy gen- 
enil lawsf" 

To reach a satisfactory answer to these questions it becomes necessary 
to consider with some precision whether a citizen of the United States 
could, befoiv the passage of the act of July 27, 18G8, expatriate himself; 
and, if so, what steps must be taken by him beforo he could caiTy his 
pur|>ose in this r(»gard into effect. 

It is a ruh* of the common law that a natural-born subject owes an 
allegiance which is intrinsic and immutable. This allegiance cannot be 
forfeited, canceled, or alt4»red by any change of time, place, or cinruin- 
stance, nor by anything but the united concurrence of the legislatuiv. 
Thus it is held that the natunil-born subject cannot by an act of his 
own, nor by swearing allegiance to another, put off or discharge his 
natural allegiance to the country of his biilh, for this natural allegiance 
was intrinsic and primitive and antecedent to the other, and cannot l>e 
divested without tin* concurrent act of the prince to whom it was first 
due. In McDonaUrs case, who was tried in 1S4I> for high tn^ason, it f^^ 
was held that it was not in the iwwer of any subject to shake off his 
allegiance and transfer it to another, nor could a foreign prince by nat- 
uralizing a British subject dissolve the bond of allegiance between that 
subject and the Crown. Entering into foi-eign service or ix'fusing to 
leave that service when commanded to by the King is held to Im» a mis- 
demeanor, and by a proclamation on the ItJth of October, 1S()7, when 
the kingdom of Oivat Britain was menaced, all seamen who wei-e nat- 
ural-born subjects weixi, on i)ain of contempt, ordei*eil to withdraw them- 
selves and return home; and it was further declared that natunilization 
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did not alter their duty to their lawful sovereign. In later discassious, 
however, which have taken place between the British and American 
Governments, the practical application of the doctrine of indefeasible 
allegiance would seem to be confined to cases of return to Great Britain, 
and not to operate on their assumed obligation to their adopted country. 
In a note of Lord Palmerston, August 16, 1849, to Mr. Bancroft, min- 
ister to London, it is said : " It is well known that by laws of Great 
Britain no restraint can, except in very specifil cases, bo placed upon the 
perfect liberty of every British subject to leave the realm when and for 
whatever period of time he chooses. So long as he remains in the 
United States, or in any other country, he is amenable to the laws of 
the country in which he resides." (Lawrence's Wheaton, page 927.) 

Publicists assert a doctrine in this respect different from that estab- 
lished by the common law. They hold whenever a person attains his 
majority he becomes free to change his nationality and abandon his 
native country, unless there be some positive restraint by law, or unless 
his country be in distress, or in war, and stands in need of his assist- 
ance. Cicero regarde<l it as one of the firmest foundations of Roman 
liberty that the Roman citizen had the liberty to stay or abandon his 
residence at pleasure. " Haec sunt enim fundamenta firmissima nos- 
trae libei-tatis, sui quemque juris retinendi et dimittendi esse dominiun." 

"The lawsof Eiu'opean countries contemplate and provide for expatria- 
tion. Thus the code Napoleon pro^ides ^ that the quality of Frenchmen 
will be lost — first, by naturalization acquired in a foreign countr^^; sec- 
ond, by acceptance without authority of the government of public fimc- 
tions conferred by a foreign government; third, by establishment in a 
foreign country without puii)ose of retiuni." 

Ex])atriation is also lawfiil in Spain and the Spanish- American Republics. 

"In Prussia the law is similar, and in all the German states emigra- 
tion is permitted, >vith the express leave from the government. This 
permission cannot be granted to males between seventeen and twenty- 
live years unless they produce a certificate from the commission for 
recruiting tlie army testifying that they do not propose to expatriate 
themselves for the sole i)ui'[)ose of evading their military obligations. 
(Seetion 17 of the law of 31st of December, 1842.) This certificate 
serves also as a guide when it is required to determine if there is rea^son 
to grant to minors authority to emigrate with their parents. 

" In Austria emigration is not permitted without consent of the proper 
authorities; but the emigrant who has obtained permission and who 
quits the empire, sine animo revertendij forfeits the privileges of an Aus- 
trian citizen. 

"In Bavaria citizenship is lost — first, by the acquisition without the 
special permission of the King of the jw* indlgenatus in another country; 
second, by emigration ; third, by the maniage of a Bavarian woman 
with a foreigner. 

" In Wiirtemberg citizenship is lost by emigration authorized by the 
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piveniiiient, or by the a<»ct»i)taiice of a public ollicM* in auotlicr state/' 
(Pliilliiii<»iv oil International Law, loc. cit.) 

"In Russia the quality of a subject is lost by a residence abroad ; by 
voluntary expatriation without the intention of n*turii ; by disapp<*ar- 
anc<». Every individual 8ubje(»t to the (^apitatiou-tax is considered to 
have disapiK*ared who duriuj^ ten years has not been hoard of in the 
place of his domicile." (Rev. Ktr. et Fr., t^ni. iii, p. 207). 

'* In Spain the (piality of Spaniard is lost by acquirin^r naturalization 
in a ft)rei«j:n country, and by enterin^c into the employment of anotluT 
government without the consent of tin* Kinj;." (Cos Gayon, Di(;cionano 
de DeiiH^ho Administrativo Es]>anoK p. MO; Constitucion de la Monar- 
quia Espanola, Art. 1, § 4.) 

In the Uniteil States thei^^ were, i>rior to 1803, no laws which either 
expressly tbrbad<* or <»xpressly authori/tMl tin* expatriation of citizens of 
the Unite<l States, and it was a <piestion whi<*li had commandHl the s<»n- 
OU8 consi<leration of the American (i<»v(Tnm<Mit, wh(*ther the En^clish 
doctiine of jwrpetual alle*;iance obtained in its fnllest extent in this 
country. 

As far as the opinion of the executive* branch of the Ciovernment can 
be as<*ertaincd from the discussions which aros«», it would simmu that the 
d04*trine of ])erpetual allegiance was not in foi-ce ui this count ly. 

The views of that branch of the (iovemuHMit, in the year \VJl\j wen* 
thus expi-eswHl in a lett(»r from Mr. Jetterson, then StM-retary of State, 
to Mr. Morris: "Our citizens ai-e <*ertainly free to divest themselves of 
that chai*acter by emi^ratin^r, and other ac*ts manifesting their intention, 
aD<l may then be<*(mio the subj<H*t8 of another [>ower, and free* to do 
wliatever the subjwts of that power may do.'' 

A^ain, in the year 1794, Mr. Randolph, Secn^tary of State, thus 
expresstnl himself n*lative to thaalle^ced expatriation of one Captain 
TallM>t : '' 1 <*annot doubt that Captain TallK)t has taken an oath to the 
French Republic*, and at the same tinn* I a<'knowled^(* my l>elief that no 
law of any of the States prohibits expatriation. But it is obvious that, 
to pri*veiit frauds, siuno niles an<l ceremonies are n<*4*es8ar>' for its t^ox- 
eminent. It then l>e<*omes a <piestion, which is also au atVair of the 
judiciary, whether those rules and ceremoni<*s have lKH*n conqilied with.*' 
(Letter to M. Fauchet, October 28, 1797.) 

General Cass, while S4*cretary of State, held that "tlie moment a for- 
eigner be<;ome8 natumlize<l his aHegiant'e to his nativi* country is sev- 
ered forever. He experiences a new politi<*al birth; a bi*oa<i and im- 
passable line separates him from his native country."' 

In a rei>ort, presented in l)ecemlK*r, 18r>l, by Mr. Webster, Secn*tar>- 
of State, in the case of John Ii. Thrasher, in obeclience to a ivsolution of 
the House of Representatives, he ssiys : 

"There is no doubt that John L. Thrasher is a citizen of the FniUHl 
States by birth, nor is th<*re any dtmbt that he has n*sidt*d in the island 
of Cuba for a considerable numb(*r ot years, (*ngage<l in business trans- 
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actions, sometimes as a merchant, and sometimes as the conductor of a 
newspaper press, although the precise perio<l and duration of such resi- 
dence are not known. 

"In a letter from the governor of Cuba to Her Catholic Majesty's 
minister in the United States, it is stated that he has not only been a 
resident in Havana for a considerable time, but domiciled there by 
regular proceeding, and that he has in a solemn form sworn allegiance 
to the Spanish Crown. 

*' It appears that soon after the failure and breaking up of the late 
expedition of Narciso Lopez, in the invasion of Cuba by him and the 
troops under his command, Mr. Thrasher was arrested and tried for 
high treason or conspiracy against the Crown of Spain, condemned to 
eight years' imprisonment to hard labor, and sent to Spain in execution 
of that sentence. 

" The first general question is as to this right of exemption from 
Spanish law and Spanish authority on the giound of his being a native- 
born citizen of the United States. 

'* The general rule of public law is, that every person of full age has 
a right to change his domicile, and it follows that when he removes to 
another place with the intention to make that x>lace his permanent resi- 
dence, or his residence for an indefinite period, it becomes instantly his 
place of domicile, and this is so notwithstanding he may entertain a 
floating intention of returning to his original residence or citizenship at 
some future period. 

" The Supreme Court of the United Stat.eshas decided 'that a person 
who removes to a foreign country, settles himself there and engages in 
trade of the country, furnishes by thftse acts such evidence of an inten- 
tion permanently to reside in that country as to stamp him with its 
national character,' and this undoubtedly is in full accordance with the 
sentiments of the most eminent writers as well as those of other high 
judicial tribunals on the subject. No government has carried this gen- 
eral x^resumption further than that of the United States, since it is well 
known that hundreds of thousands of citizens are now living in this 
country who have not been naturalized according to the provisions of 
law, nor sworn allegiance to this government, nor been domiciled among 
us by any regular course of proceedings. What degree of alarm would 
it not give to this vastly numerous class of men actually living among 
us as inhabitants of the United States to learn that by removing to 
this country they had not transferred their allegiance from the govern- 
ment of which they were originally subjects to this Government." 
• ••«•*• 

In Martin Koszta's case, a Hungarian l>y birth, who had on the 3l8t of 
July, 1852, made a (leclaratiou of his intention to become a (dtizenof the 
UuitiMl States, and who while in Turkey onprivatebusine.ss of a temporary 
character was srized, at the insti^j^ation of the consul-general of Austria, 
and (confined in irons on board the Austrian brig-of-war the Uuzar, and 
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ivlea.HiMl on the driiiaiid of Ca])taiii In^rniliani, who iiitiniat<Ml that ho 
shoiihl n»sort to tbiro it' the (h^iiiaiid was not complied with bv a rortain 
iioiir, the i)nncipU»s which apply to alle^jfianco an<l (expatriation are there 
statHi by Mr. 8t»eretary Marcy in answer to Mr. Illils(*nian\s demand 
that the Pivsi<liMit slionUl surren(h»r Koszta, disavow the acts of tlie 
Anieiiean eaptain, and ^jive satisfaction for tlie alh'p'^l outrage on Aus. 
tria. 

*'Th<»i-e is gi-eat (livc^rsity and much confusion of opinion as to the na- 
tun* and oblij^ations of aUegjiance. By some it is held to b<^ an inch»stnict. 
ihle )>olitical tie, an<l though resulting from the mere accident of biith, 
yc»t foi'ever binding the subject to the sovereign. By others it is consid- 
<'it»<l a politi(*al connection intheuatuw of a civil <'ontrac»t, dissoluble by 
mutual consent, but not so at the ojition of either paity. The sounder 
and more pivvalent doctrine, however, is that the (citizen or subjwt hav- 
ing faithfully peiformed the i)ast and pres(»nt duties resulting from his 
relation to the sovereign ]K)wer, may at any time release himself from the 
obligation of allegiance, fi-et^ly (put the land of his birth or achiption, si»ek 
thnmgh all countri«»s a home, and seleittanywhere that which ofters him 
the ftnest pros[Mrt of happiness for himself and i)0sterity. When the 
Hoven»ign ]M)wer, w*heres<H*ver it may Ix* placed, does not answer the ends 
for which it is bi*stowe<l, wlu»n it is not extendnl for the general welfare 
of the i>eo]de, or has become oppressive to indivi<luals, this right to with- 
di-aw n*sts on as lirm a basis, an<l is similar in principle, to the right 
which legitimates i*esistanee to tyranny." 

It is Siud that the naturalization laws of the United States proceed 
upon the principle that every individual has a right to change his alle- 
giance, and such has Ikh.'U the language of diplomatic (*ommunication8, 
in accordance with the doctrine of i)ubli<*ists, that whenever a child 
attains his majority acconliug to the law of his domicile or origin, he 
iKH'omes free to change his nationality. In the instructions from Mr. 
Cass to the minister at Berlin, Jidy 8, 1850, it is said '^ the right of ex- 
patriation cannot at this day be doubted or denied in the UnitiMl States. 
The idea has been rei>udiated ever since the origin of our (fovernment, 
that a man is l>ound to remain foii»ver in the country of his birth, and 
that he has no right to exercise his free will, aiul consult his own happi- 
ness by s(*hH'ting a new home. The most emint^nt writei*s on ])ublic law 
n*cognize the right of expatriation. This can only l>e contesttMl by those 
who, in the nineteenth century, are still devoted to the an<'ient feudal 
law with all its oppression. The doctrine of perix*tual allegiance is a 
n'lic of barbarism which has been gnidnally disap])earing from Christen- 
dom during the last century ."' 

The <piesti<ni of expatriation has Ihmmi fre<piently discusMMl by the 
courts of the l^nittnl States, and though no Judicial <letermimUion has, 
HO far as 1 know, ever l)een had, I think that a n»view of these* distnis- 
sions will show what is the (Opinion of thosc^ tribunals. 

The question first an)S4» in the cast» of TallM)t rir. .lansoii. d(H*ide<l in 
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Aiig:nst, 1795. Talbot, an Aniencan by birth, captured a vessel and 
cargo belonjjing to citizens of the TJiiited IS'etherlauds, a nation at peace 
with the Unit(»d States. Talbot claimed that he had l>een admitted a 
citizen of the French republic, had therefrom received a commission as 
captain, and as such had taken as ])rize the vessel in question as the 
property of subjects of the United Netherlands Avith whom Fmnce was 
at war. 

The case came by api)eal to the Supreme Court. In deciding it one of 
the judges (Iredell, J.) said : '' Th e first point to be consideixnl is wliether 
Talbot, at the time of rei'eiving his commission, or at the time of the 
capture, was a French (jitizen. This involves the great question jis to 
the right of expatriation, upon which so much has been said in this 
court. Perhaps it is not necessary it should be explicitly decided on 
this occasion, but I shall freely express my sentiments on the subject. 

"That a man might not be a slave; that he should not be confined 
against his will to a paiticular spot because he happens to draw his first 
bi'eath upon it ; that he should not be compelled to continue in a society 
to which he is accidentally attached, when he can better liis situation 
elsewhere, much less when he must starve in one country and may live 
.comfortably in another, are positions which I hold as stix)ngly as any 
man, and they are such a.s most nations in the world clesuly recx)gnize. 

" The only dift'erence of opinion is as to the proper manner of execut- 
ing this right." 

The concjlusion of the learned judge is, that the light of expatriation 
ought not to be restrained, but that it can be pennitted only by an act 
of legislature, wiiich, as the guardian of the public interest, is the only 
power that can tfike cognizance of the subje(*t. It is not a natural rights 
As every man is entitled to claim the rights of society, he is in turn 
under a solemn obligation to discharge to society all his duties faithfully. 
If, therefore, he is in the exercise of a j)ublic trust, he cannot leave his 
country until he has fully discharged it. If he owes money he ought 
not to quit the state and carry his ])ropert^' with him without the con- 
sent of his creditors. Though a man may be naturalized abroad, yet, if 
he hius not been discharged from his allegiance at home, it will remain, 
notwithstanding disagreeable dilemmas may be occasioned by the taking 
upon himself this double citizenshij). 

The judgment of the court was that, under the circumstances of the 
case, Talbot must be considered a citizen of the United States, but 
they gave no decided opinion upon the question of expatriation. The 
opinion, however, seems to have been that though the general right 
of expatriation existed, it could not be exercised without the sanction of 
the legislature. 

The point arose again in Isaac Williams's case, in the circuit court of 
the United States, in 1797. Williams wa.s indicted for accepting a com- 
mission under the French government, and under the authority there- 
of committing acts of hostility against Great Britain. His defense was 



that he had expatriated himself and become a citizen of France. Upon 
the question of expatriation then raised, Jud^e Ellsworth is said to have 
held that the common law of this country remains the same as it was 
before the Revolution. The question, therefore, was to bo settled by the 
application of two principles. " One is that all the members of a civil 
community are Inmnd to each other by compact ; the other is, that one 
of the part ten to this compact cannot disHolre it hy his own act*^ The 
compact is that society shall protect its members, who on their part are 
bound, at all times, to be obedient to it, and faithful to its defense. The 
necessary result is that a member cannot dissolve the compact withotit the 
consent or default of the community. The most visionary writers <lo not 
conteml that a citizen may at any and at all times renounce his own 
and join a foreign country, and the fact that the government permits the 
naturalization of foreigners implies no consent on its part '^ that its own 
citizens should expatriate themselves." 

The question again ai*ose in the Supreme Court of the United States 
in the case of the Charming Betsi^y, and tlurngh the point was earnestly 
argue<l the court again avoided expressing an opinion ui)on it. They 
say, " Whether a person l)orn within the United States, or beamiing a 
citizen according to the established laws of the country, can divest him- 
self absolutely of that diameter oth4fricise than in such a manner as may 
be prescribed by laic^ is a (question which it is not necessary at prt'5Si»nt t4) 
decide." 

This was in 1804. In 1805, Jmlge Washington, in the case of United 
St4tes r8. Oillies, heard in the circuit court at Philailelphia, said: ^^ I 
do not meAin to moot the <im\stion of expatriation founded in the self- 
wiU of a citizen. It may sutli(;e for the present to S4iy that / must be 
more enlightened on this subject than £ have yet been before! can admit that 
a citizen of the United States can throw off his allegiance ami his country with- 
out some law authorizing him to do so. It is true a man may obtain a for- 
eign domicile which will impress ui>on him a national r*hai*acter tor com- 
mercial puriM)ses, and may exiwse his proiH»rty found uiwm the <M*ean to 
all the consecpiences of his new chanu*ter, in like nnuiner as if he were 
ill fa^'t a subject of the gov<»rnment under whi(*h he resides. But he 
d<K's not on this acc4>unt lose his original character, or cesise to Im* a 
subjiHJt or citizen of the country where he was born, and to which his 
])eriM^tual allegiance is due.'' 

Tlie question was agiiin jiresented to the SuprtMue Court of the UnitiMl 
States in 1822, in the case of the Santissima Trinidad; but Judge Stores 
in delivering the o]nnion of the court, allows the same uncertainty to 
remain in rt»siK»ct to the solution of it. ^'Assuming,'' he says, *' for the 
puri)ose of argument, that an Am(Ti<*an citizen may, indeiHuidently of 
any legislative ac*t to this effect, throw off his own allegiance to his 
native oountr>', as to wliich we give no opinion, it is i)erfectly clear that 
this cannot l>e done witlumt a l>oua-tide change of domicile un<ler cir- 
cumstances of gooil faith. It «*an never l>e asserted as a cover ot* fraud 
4 s D 
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or as a jiwtiticatiou tor the coiumissiou of (uime a|»:aiiist the couutry, or 
for a viohition of its laws when this ai)pears to be the intention of the 
act. It is unnecessary to go further into the examination of the doc- 
trine. It will be sufficient to ascertain its precise nature and limits 
when it shall become the leading point of a judf2:ment of the couil:." 

In the ca^e of Stoughton vs. Taylor, however, detiumined in the cir- 
cuit coiu*t of the Unit<*d States, held at Xew York about 1828, a more 
liberal view of the right of expatriation was taken. 

In this ease it is said, "The general evidence of expatriation is actual 
emigration, with other concurrent acts, showing a determination and 
intention to transfer allegiance. 

'* The evidence in this case is emigration more than twelve years since, 
swearing allegiance to another government eight years ago, entering 
into its service and continuing in it uniformly from that time to this. On 
this evidence I cannot hesitate to say that the defendant has lost his 
character as a citizen of the Ujiited Statiss ; he has abandoned his rights 
as such; he cannot now (!laim them, and cannot be called upon to per- 
form any of the duties incident to that character. It may^ perhaps^ he 
naid that the government to which he ha,s sworn allegiance is not inde- 
pendent, and that the act is therefore inoperative and void. If that 
were so, yi*t the fact of emigration and the evidence of the animus ma- 
nendi^ the intention to remain abroad and to abandon his citizenship 
here, a^ manif^ted by his oath of allegian<)e to anotlier government claim- 
ing to be independent, are sufficient to sustain his expatriation. In what- 
ever liglit the government to which he professes to belong may be viewed 
by other nations, it is independ^int in fai^t^ and may forever remain so, 
although not recognized in form.^ 

Fiimlly, in 1830, in the case of Inglis vs. Trustees of Sailors' Snug Har- 
iMir, the Supreme Couit of the United States say : '' It cannot, I presume, 
l>e <lenied but that allegiance WAiy be dissolved by the mutual consent of 
the Government and its citizens or subjects. The Government may release 
the govenn»d from th(»ir alh»gian(H». This is ever the British doctrine.'' 
And in the case of Shanks vs, Duixmt, decided in the same coiut^ Judge 
Story, who ch'livered the oi)inion, said : " The general doctrine is that no 
persons can, by any act of their own, withotit the consent of the Governmenty 
put off their allegiance and become aliens.^^ Judge Thompson, who de- 
liv<*re^l a dissiMiting opinion, not, however, upon this point, said: 
" There, js not a writer who treats up(m the sulvject who does not qualify 
the exercise of the right to emigrate, much more that of imtting off 
or changing an allegiance, with so many exceptions as to time and circum- 
Hiiiin'4' as phiinly to show that it cannot be considered as an inalienable 
or even perfi'ct right. A state of war, want of inhabitants, indispensable 
talentH, transfer of knowledge and wealth to a rival, and various other 
gioiHMlM are imagined by writers on public law, upon which natuix? may 
biwl'iilly ami n^asonably limit and restrict the exercise of indiAidual voli- 
iUfit Iff putting olf aihigiance. iVll this shows that whenever an indi- 
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vicinal pn>p()st»s to ivinove, a (iut\stioii of riprbt or oblij^atiou arises lK»twt»eii 
liiiiinelf and the coniniunity, which must Ih» (leeidtnl in some mode, and 
ichat other mode is ilwre but a reference to the positive leijUlation or re- 
ceived prineiples of the society itself f It is, tlierefore, a suhj<*et for 
municipal n^^ilation.'' 

The cases cited comprise all which have arisen in the Sn])reme or other 
wmrts of the United States in which the qnesticm of expatriation hiis 
been discussed, and it will be seen that they have studiously avoided a 
decision of it. 

The State courts, however, have not been so reticent in expressing an 
opinion cm this question. 

As early a^ 1813 C'hief Justice Parsons, in the casc» of Anslio vs. Mar- 
tin, said : " This claim of the commonwealth to the allegiance of all 
persons born within its territories may subject some persons who, ad- 
hering to their former sovereign and residing within his dominions, are 
recognized by him Jis his subjects, to great inconveniences, e8i>ecially in 
time of war, when the opi)osing sovereigns may claim their allegiance. 
But the inconvenience cannot alter the law of the land. Their situation 
is not different in law, whatever may be their equitable c*laims, from the 
situation of those c*itizens of the (K)mmonwealth who may be natural- 
ized in the dominicm of a foreign prince. The duties of these jyersons^ 
arising from their allegiance to the country of their birth^ remain unchanged 
and unimpaired by their foreign naturalization. For by the common laic 
no subject can exjmtriate himself. "^ 

As far, therefore, as an opinion ha« been expressed in Massachusetts, 
the vigorous doctrine of the common law governs. Foreign naturaliza- 
tion is no evidence of expatriation. 

Two years before this suit the contrary opinion was expressed by the 
supreme court of appeals in Virginia. It was held in tliat State, in the 
case of Murray vs. McCJarty, that nature had given to all men the right 
of relinquishing at pleasure the society in which birth or accident had 
thrown them. The court say : " It is believed that this right of emigra- 
tion or expatriation is one of those inherent rights of which, when they 
enter into a state of society, they cannot by any compact deprive or di- 
vest their posteiity. But although municipal laws cannot take away or 
destroy this right, they may regulate the manner and prescribe the evi- 
dence of its exercise ; and in the absence of the regulations^ juris positiriy 
the right must be exercised according to the principles of general latc.^ 

A temiK)rary absence, however, will not divest a man of the character 
of citizen or subject of the State or nation to which he may belong. 
There must be a removal^ icith an intention to lay aside that character^ and 
he must actually join himself to some other community. 

The State of Virginia also, by an act of the legislatuix*, has defined 
citizenship, and has in terms provided for expatriation. 

This act declares that all ft'ee white i>ersons, born in that or any other 
State, all aliens, being free white persons naturalized under the laws of 



/ 



28 

tlie United States, who become resideuts, all persons wLo were citizens 
under former laws, and all children, wherever born, whose father — or, 
if he be dead, whose mother — shall be a citizen of the State at the time 
of the birth, shall be deemed citizens of the State. 

And it provides that, whenever a citizen, by deed in writing, proved 
in court or by open declaration made in court and entered of record, 
shall declare that he relinquishes the character of a citizen and shall 
<lopart out of the State, he shall be considered a« having exercised the 
right of expatriation, and shall thenceforth be deemed no citizen thereof. 

The (lecision in Murray vs. McCarty was followed by the court of 
apjXMils in Kentucky, in 1839, and the right of expatriation declared in 
the* strongest manner : " Whatever may be the speculative or practical 
doctriiu^ of the feudal goveniments or ages, allegiance in these United 
Stnt4»s, whether local or national, is, in our judgment, altogether conven- 
tional, and may be i^epudiated by the native a« well jus by the adopted 
citizen with the presumed concurrence of the Government without itsfoVmal 
or express sanction. Expatriation may be considered a practical and fun- 
danu'utal doctrine of Amenca. American history, American institutions, 
and American legislation all ivcogiuze it. It has grown with our growth 
and stivngtheneil with our strtuigth. The jyolitical obligations of the citi- 
zen ami the inteivsts of the ix^public may forbid a renunciation of alle- 
giance by his men* volition or declaration at any time and under all 
ciivumstances; and therefoi^e the Government, for the irnqnise of prevent- 
ing absence and stn^uring the public welfare, may i-egulate the mode of 
expatriation. But tchen it has not prescribed any limitation on the righty 
and the citizen has in good faith abjured his country and become a subject 
of a foreign nation^ he should as to his native Government l>e considered 
as denationalizetl, esiHH»ially so far as his ci>il lights may l>e involved, 
and at least iws far as that Gi>vernment shall sei^m to acquiesce in his 
ivnunciation of his iH>litieal rights and obligations." 

This ctMtainly is a plain enunciation of the principle. Exi^atriation is 
a fundamental right, but circumstances nuiy prevent the exercise of it, 
autl the legislatun* may theivfore n»gidate it, but unless they rfo, it is to be 
exen»istHl at the disi'n^tiou of the citizen. 

In the cast* of Lynch r#. Clark, decidetl in New York, in 1844, the 
c*t>urt sjiy, notwithstanding the ii>nclusions of Mr. Chamvllor Kent, that 
the diH*trine of exi^itriation dt>es not stmul uih>u the siime foundation 
as that of allegiamv by birth, and dt>es not follow fnuu the adoption of 
the latter thetvmmon-law nUe, '* the right to ex)>atriate was reci>gnized in 
Pennsylvania and Virginia while they wen* tH>lonie$. The ci>nstitution 
of IVnnsylvania ]m>hibitiHl laws re^tnuning emignition fn>m the State, 
autl Virginia enm^tetl a law as reivntly as the year 1792 pn aiding for 
ex|Kitriatio« autl pn*st*rilnng its fonus, Kentucky folhrnetl Virjrinia in 
this as well as in many other questions of national iHiliey. This diversitj" 
|>n*vailing in the iH>lonies ami States prior to 17S4 would affonl strt^ngth 
to the argument that in the National Govenuneut the commim-law mle 
t*f |H*r|**^^^*»^^ allegiaiHV ditl wtH prex-ail." 
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As late, however, as 18C3, the law ui)Ou this question seems to have 
l)eeii ill doubt and unsettled in that State. In Ludlam vtt. Ludlani it is 
sai<l, ^^ that the right of expatriation on the part of citizens of the 
United States, without the consent of the Government, has never been 
recognized by the courts of this country or by any of the writers upon 
public law." The court, however, do not admit unqualifiedly the state- 
ment of Chancellor Kent, that the better opinion would seem to be that 
a citizen cannot renounce his allegiance, and that the rule of the En- 
glish common law remains unaltered in this country. They say, 
** w liether this statement of the law is to be considered as in all resi)ects 
correct, may i)erhap8 admit of doubt, as some courts and statesmen 
have been di8[M)8ed to regard the right of expatriation as existing where 
the government has taken no steps to prohibit or limit it." On the 
other hand, they do not fully concur in the opinion expressed by the 
court of api)eals of Kentucky, and by Secretary Cass, that a citizen 
has a right to renounce his allegiance at pleasure. They say that the 
argument of Mr. Rutherford possesses much force, which is in substance 
that if an individual was at liberty to leave the State when he pleased, 
civil societv would be nothing but a roi)e of sand ; every member of 
society would be at liberty either to continue in it and advance its gene- 
ral interests, or leave it in order to advance a sei»arate interest of his 
own. But the great end of forming civil society is to promote the com- 
mon good and to guard against a common mischief. Certainly, there- 
fore, the natui*e of civil society can never allow this liberty to its mem- 
bers, because it t« incotisintent tvith the end which civil society proposes 
to itself; and they add that "without,- however, pursuing the subject 
further, it is sufficient for the present case, that all writers, including 
those who would give the greatest license to the citizen in the exercise 
of the power of expatriation, agree that no person ciists off his allegi- 
ance to his native country before he becomes a citizen or subject of 
another country." 

In Jackson rs. Burns, decided in the supreme court of Pennsylvaniii, 
Chief Justice Tilghman speaks of a "principle not compatible with the 
constitution of Pennsylvania or her sister States, that is to say, that no 
nmn can, even for the most pressing reas^ms, divest himself of the alle- 
giance under which he wius liorn." 

Id Beavers r^. Smith, decided by the supreme court of Alabama, in 
1847, it is said that "it would seem to follow, necessarily, fi-om our 
naturalization laws, that our i>eople can emigrate and transfer their 
allegiance at their pleasure to a foreign government, as our laws do 
not require the consent of the former sovereign to the exiiatriation of a 
foreigner as a condition of his becoming a citizen of the I ■ nittnl States. 
They hold, however, that a mere removal is not enough, and that the 
general question is unsettle<l. 

In Fish rs. Stoughton, where the defendant, a British subject, became 
a naturalized citizen, and took the oaths of abjuration and allegiance to 
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the State of New York in 1794, and in 1795 took an oath of allegiance to 
tbe King of Spain, and was appointed a consul by the Spanish King, 
and continued to reside in New York without ever changing his domi- 
cile, he was still to be considered an American citizen. Without con- 
sidering the general right of expatriation, the court were of the opinion 
that to divest himself of his character of an American citizen he must 
at least change hin domicile, 

, There is this much to be said of the question, in the lightof the conflict- 
ing opinions declared by the different courts. It is evident that the 
common law of England, based upon allegiance in the feudal sense, 
arising out of the doctrine of tenures, is not the law here. The right 
which that law absolutely denies, viz, the right of expatriation, is con- 
ceded in all. The question which remains undecided is whether this 
right can be exercised without legislative enactment. As a result of 
the cases cited, it is not, perhaps, unreasonable to hold that when the 
case is presented to the highest court of judicature it will, inasmuch as 
it has abandoned the fundamental principle of the common law, refuse 
to be guided by its strict teachings, and under the influence of more 
liberal views than feudal ones, hold that^ in the absence of legislation^ a 
citizen may, with certain necessary limitations, abjure his own and be- 
come, in accordance with its laws, a citizen of another country. 

" It is the recognized principle of the law of nations that all can 
change their primitive nationality according to their convenience. This 
principle, admitted by all the world, and in virtue of which every indi- 
vidual may renounce the nationality w'hich birth combined with parent- 
age gives him, does not release him who avails himself of it of the obli- 
gations which he owes to his country. So that the citizen or subject 
who, without authorization of his government, accepts the nationality 
of a foreign state, may be called upon for the performance of the per- 
sonal charges imposed upon him by his primitive country, in the form 
which the law established. Thus a deserter from the military service, 
who becomes naturalized in the stat« to which he flies, though not sub- 
ject to extradition without special treaty authorizing it, if nevertheless 
he comes within the jurisdiction of the authorities of his primitive 
country, cannot be reclaimed by his new one, but remains bound to 
fulfill the obligations of his service. 

While the law of nations concedes to individuals the liberty of chang- 
ing their nationality, it also empowers a state to restrict this faculty in 
certain circumstances, as in case of war and others, in return for the 
services and protection which it bestows upon the citizen or subject; 
and when he changes his nationality in contempt of the laws, he gives 
occasion for the disregard of his new nationality.'' (Derecho Interna- 
cional, torn. 1 \k 319.) 

In October, IS.Ki, the Hon. Caleb Gushing, then Attorney-General, in 
a very elaborate review of the subject, expressed the opinion that the 
right of expatriation exists, and may be freely exercised by the citizens 
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of the ITiiited States, holding that in the alweiice of legislation the eoii- 
seut of the goveriuuent is to he implied. In this eoniiectiou he says: 
''of course the citizen cannot apply such implied consent to any act of 
pretended emigration which is itself a violation of the law either public 
or municipal, as in the case of illegal military enterprises, nor by it can 
lie escape the punishment of crime or the performance of local contracts, 
nor appeal to it as a mask to cover desertion or treasonable aid of tlie 
public enemy. I am not prepared to say that the right of a citizen of 
the United States to expatriate himself, implied in the absence of any 
prohibition, may not be exercised in time of war, but if so it would have 
to l)e done Avith attendant circumstances clearly showing good faith in 
order to be justitiable, an<l it is not easy to see how citizenship could be 
transferred in time of war to the foreign enemy in such a way as to es- 
cape reprehension if the party should afterwards return to the United 
States. And whether in i)euc<.^ or war, the expatriation would have to 
be an actual one by foreign residence, and with authentic renunciation 
of the preexisting citizenship. Under the circumstances, sind with the 
conditions thus iudiciited, and subject to such others as the public in- 
terest might seem to ('ongress to reiiuire to bo imposed, it seems to me 
that the right of expatriation exists and may be freely exercised by the 
citizens of the United States." 

Again, in the cawe of Christian Enist, the right of expatriation was 
assertiMl by the Att4)rney-(ienerjd: ''Christian Ernst was a native of 
Ilauiiver, and emigrated to this c<mntry in 1851, when he was alniut 
nineteen yeaw of age. In Fi^bnniry, 1850, he was naturalized, ami in 
Man*h, after pnM'uring a n»gular ])ass]>oi't, he w<*nt ba4'k to Hanover on 
a temiN»niry visit. lh» had in^en in the village when* he was Ihuii alM>ut 
thitM* w«H»ks, when he was an'i»ste<i, earri<*4l to the nearest militaiy station, 
foiUMMl inti> the Hanoverian army, an<l thcn» he is at the [>resi*nt time, 
unable to return home t4) his family an<l business, but <*<HniM*llc<l against 
Ills will to jHTfonn military service." 

ir|M»n this state of fa4*ts the Attorney (icnenil says: **Tlic natural right 
of ever>' fre<* i)erson, who owes no <h»bts an<l is not guilty of any crime, 
to leave the country of his birih in go<Nl faith and for an honest pur|Nise, 
the privilege of throwing oft* his natural allegiance and substituting 
anotluT allegiance in its place* — the genend right, in one wonl, of expa- 
triation, is inc4>ntestable. 1 know that the <*omm4)n law of Knghunl 
4U*nies it; that the .pnlicial tle4*isions of that 4*ountry aiv o[)IM)S4h1 to it; 
ami that S4)me of our 4*4mrts, mis]e4l by British authority, have expn*ss(Ml, 
though n4>t very d<»cisively, the same o[>inion. But all this is very far 
fnmi s4»ttling the (piestion. The muni(*ipal 4*4Kle 4>f England is m»t <me 
of the sonnies tnmi wlii(*h weilerive 4)ur knowh*dgi* of international law. 
We take it from natural n»ason and justice, fi-oni writ4»iN of known 
wis(h>m, and from the pni4*tice 4>f civilizcMl nations. All tht^se an* opp4>se<l 
t4> the dcM'trine of ]K*rp4*tiud alU*gianc4*. It is t<M) injuri<»us t4> the general 
interests of mankinel to l»e t4»lerated; justice denies that men shouhl 
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either be eonlinod to their native soil or cliiYen away ft'oiii it apiiiist 
tlieir will. 

^^Expatriation iuehides not only emigration out of one's native country, 
but naturalization in the country a(loi)tcKl as a future residence. 

''\Mien Wi» prove the liglit of a man to expatriate himself, we estab- 
lish the lawful authority of the eountryin which he settles to naturalize 
him if its ^ovenunent pleases. What, then, is naturalization ! There is 
no disi)ute about the meaning of it. The derivation of the word alone 
makes it i)lain. All lexicogi-aphers and all jurists define it in one way. 
In its ])opular, etymological, and legal sense, it signifies the act of ado])t- 
ing a foreigner and clothhig him with all the piivileges of a native cit- 
izen or subject." 

8ucli was tli(» law before the passage of tlu* act of Jidy 27, 1868. 

The just conclusion from it all is, that a citizen of the United States 
in tune of p(*ace, not deserting a public* trust, nor being a fugitive from 
justice, by renouncing Jillegiance to thus, and becoming in good faith a 
citizen of another country, in accordance with the laws thereof, is de- 
nationalized. 

The act of July 27, 1868, therefore is, so far as the right of expatria- 
ti^on is concerned, only declaratory of what wa« the law of the land. 

But the act does not attemjit to defines what steps must be taken by 
a (citizen before he can be held to have become denationalized. 

This being so, whether an act of expatriation has been accomx>li8hed 
in any particular ca^e, must be left to the decision of the Executive or 
the courts, when such case shall arise, and their decusi(m must be based 
substantially on the law as it is set forth in tlie cases cited. Upon an 
appli<'ation of the i>riiuiiples established by th^se cases, I have to say, in 
answer to the first question asked by you, that the law-making power 
having declared by the act of July 27, thtit expatriation is a natural and 
inherent right of all i)eople, indispensable to the enjoyment of the rights 
of life, liberty, and the pursuit of lia])piness, the Executive, when satis- 
fied that a citizen, under the limitations 1 have set forth, has become 
denationaliziHl, should not r(»fuse to give elfect to su(;h an act of expa- 
triation. 

Up<m an application of the same nd<»s, the secoinl queMion must be 
answered in the aftirmative, if "voluntary submission to the sover- 
eignty of another power" is understood to b(* the becoming a citizen of 
another ])ower in ac<*ordance with the naturalization laws thereof. 

But an ex])atriation cannot, I think, be shown or presumed by an 
ac(piisition of domicile ui another country, with an avowed purpose not 
to return only. 

The rule of publii* law is that every i)erson of full age has a right to 
change his domi(;ile, and it follows that Avheu he removes to another 
place A\ith the intention to make that plac(* his i)ermanent residence, or 
his ri»sid<»nce for an indefinite period, it becomes instantly liis place of 
domicile. (Thrasher's case.) 
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ITiMler the lil)oral influoiiceof*coiiuiier('4», th<* stric't ni\e of the coinmoii 
law witli regard to allef?ian(re has In^eii relaxed ; and thus, though a 
natural-l>oni subject cannot throw off his allegian(*e by change of donii- 
cih», men»ly, and is always amenable for criminal acts against his native 
conntr>', yet for commercial purpose.s he. may acquire the riglit** of a 
citizen of another country by change of domicile. And the place of 
domicile detemimes the character of the party as to tnule. (2 Kent, 49.) 

Under the state of facts set out in the third question, an American 
citizen would therefore undoubtedly obtain a foi-eign domicile, which 
would impress upon him a national character for commercial purpoHes 
only, in like manner as if he were a subject of the government under 
which he resided, without losi^ig on tliat account hin original character^ or 
ceasing to he hound hy the allegiance due to the country of hi4t birth. (1 
Peters, C. 0., ICl ; 2 Cranch, 120.) 

The xmnciple that for all commei*cial purposes the domicile of the 
party, without reference to the place of his birth, lM3Comes the test of 
national character, has been repeatedly a<lmitt<Hl in the <K>urts of the 
United States. (Sloop Chester, 2 Dallas, 41 ; Murray vs. Schooner 
BetMey, 2 Cranch, 64 ; Manly vs. Shattuck, 3 Cranch, 488 ; Livingston 
r«. Mar>'land Insui*ance Company, 7 Cranch, 506 ) the Venus, 8 Crnnch, 
253; the Frances, 8 Cmnch, 363.) 

But this national chara4*,ter which a citizen ac^piires by residence " may 
be thrown off at pleasure by a return to his native country, or even by 
turning his back on the country- in which he had resided on his way to 
another." To use the language of Sir William Scott, "it is an adventi- 
tious character gained by residence, and which ceases by non-residence.'^ 

Such was the opinion of the court in the c^iseof the Venus, (8 Cninch, 
280,) and in United States vh. Guillem, (11 Howard, 47.) 

Such is now the rule in England. It is thei-e held that a British sub- 
ject may acquire the rights, for commercial puriM>ses, of a citizen of an- 
other country', and the place of the domicile determines the character of 
the party as to trade. (Wilson vs. Maryat, 8 T. R., 31.) 

In the case of the Danaos, cited in 4th liobinson Adm., 255, the rule 
was declared that an Englishman residing in a neutral country was en- 
titled to the privileges of a neutral character, and a British-l>orn sub- 
ject resident in Portugal was allowed the benefit of the Portuguese 
character mo fat as to render his tnule with IloUand, then at war with 
England, not imi>eachable as an illegal trade. 

In the case of the Indian Chief, (3 Kob. A<lm., 12,) Mr. Johnson, a 
citizen of the United States, was domiciled in England, and engageil in 
a merciintile enterprise to the British Esist Indies, prohibited to British 
subjects, but allowed to American citizens. 

In delivering judgment the court said: ^* Taking it to be clear that 

the national character of Mr. Johnson was founded in residence only, 

it must be held that from the moment he turneil hisbaick on the country 

where he resided, on his way to his own country, he was in the act of 
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resuming his original character, and must be considered an AmericaD. 
The character that is gained by residence ceases by non-residence. It 
is an adventitious character, and no longer adheres to him from the 
moment that he puts himself in motion bona Jide to quit the country sine 
animo revert4^n(lL^ 

Such being the law, the fourth question becomes one of easy solution. 
It must be considered, however, with regard to two classes of citizens, 
viz, natural-born and naturalized. 

It has been seen that a mere residence abroad, with no apparent in- 
tention of rc^turning, does not denationalize an American-bomcitizen ; 
it only impresses upon him a national character for commercial pur- 
poses. He is still bound by the allegiance due to the country of his 
birth. By virtue of that allegiance that country can demand his services 
whenever they are needed. For this reason he is, it seems to me, en- 
titled to its protection. 

In the case of the Charming Betsey, (2 Cranch, 120,) Chief Justice 
Marshall said: "The American citizen who goes into a foreign country, 
although he owes local and temporary allegiance to that country, is 
yet, if he performs no other act changing his condition, entitled to the 
protection of our Government; and if, without the violation of any mu- 
nicipal law, he should bo oppressed unjustly, he would have a right to 
claim that protection, and the interposition of the American Govern- 
ment in his favor would be considered a justifiable interposition.'' 

This doctrine of the Supreme Court seems to have been regarded by 
the Department of State as the true rule, and was declared to be the 
rule of the Government in the most emphatic manner by Mr. Webster, 
in the case of John S. Thrasher. 

There seems, however, to be a doubt with regard to the right of the 
UnitM States to protect a naturalized citizen when he returns to 
the country of his birth, the doctrine of the State Department seeming 
to be, up to the year 1852, that if a foreign state did iwt admit the 
right of one of its subjects to sever Im allegmnce^ it may lawfully claim 
his services when found within its jurisdiction, and that the Govern- 
ment of the United States will not interfere to protect him. 

The question first arose, I think, in 1840, in the case of a Prussian who 
had become a naturalized citizen of the United States, and who claimed to 
be exempt from military draft on his return to his native country. 

Mr. Wheaton, at that time the American minister, in reply to the 
party, wrote that it was not in his power to protect him. '' Had you re- 
mained in the United States, or visited any other foreign country except 
l^russia on your lawful business, you would have been protected by the 
American authorities at home and abroad in the enjoyment of all your 
rights and privileges as a naturalized citizen of the United States. But 
having returne<l to the country of your birth, your natural domicile and 
natural character revert, (so long as you remnin in the Pnissiau domin- 
ions,) and you were bound hi all respects to obey the laws exactly as if 
you had never emigrated.'' 
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TlieHe views were adopted by Mr. Everett, Secretary of State, in iii- 
Htnictions to Mr. Barnard, .January 14, 1853. lie said : '* If a I*riissiau 
subject chooses to emigrate to a foreign country without obtaining the 
certificate which alone can discharge hini from the obligation of military 
service, he takes that step at his own risk. He elects to go abroa<l 
under the burden of a duty which he owes to his gov<jrnment. His de- 
parture is in the nature of an e.s(;a|)o from her laws, and if at any subse- 
quent period lie is indiscn»et enough to n»turn to his native <;ountry, he 
caunot complain if those laws are exeiruted to his disadvantage. His 
case resembles that of a soldier or siiilor enlisted by conscription or 
other eomi)ulsory process in the army or uav^*. If he slnudd desert 
the service of his country and thereby render himself amenable to the 
military laws, no one would expect that he e^uld return to his native 
land and bid defiance to its laws, becsiusein the mean tinu'! he Inul become 
a naturalized citizen of a foreign state.*^ 

This view was accompanie<l by a note from Mr. Webster when Secre- 
tiir}' of State, in June 1852, to the effect that if a government ot a coun- 
try does not acknowledge the right of natives of that country to renounce 
their allegiance, it may lawfully claim their servicers when found within 
its juris<liction. 

A distinction was taken, however, in 1859, by the SUiU^ Department, 
which limited this view, and which confined the foreign jurisdiction in 
regiird to naturalized citizens to such of them (Ut icert in the army or 
actually called into it at the time they left the country; that is, to the 
case of actual desertion or refusal to enter the army after having been 
regularly drafted aud Ciilled into it by the government to which at the 
time they owed allegiance. 

In acconlance with this view, Mr. Faulkner, minister of the United 
States at I'aris in 18G0, siiid, in reference to the case of a natumlized citi- 
zen who hiid emigrated before the perioil of military service, "the doc- 
trine of the United States is that the naturalized emigrant cannot bo 
held resiionsible, ui>on his returu to his native county, for any military 
duty the i>erformance of which has not been actually demanded i)f him 
prior to his emigration. A prospective liability to service in the army 
is not sutticient. The obligation of contingent duties deiHMiding u[»ou 
time, 84U*tition, or events thereatHer to occur, is not recognized. To 
subject him to such responsibility, it should be a case of actual deser- 
tion or refusal to enter the army atter having been actually dnifted 
into the service of the government to which he at the time owed alle- 
giance." 

The Seci'etary of State under Mr. Buchanan made the same distinc- 
tion between the contingent liability of those natunilizeil citizens who 
left the country of their origin beftire the age of military service with- 
out the consent required by law, and those who escaped after they wen^ 
actually enrolled. He claimed that the former wei-e, irrespective of the 
obligations arising from the contingent liability, which in the interim 
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had become complete, entitled even in their native country to the fall 
protection of American citizens. 

This doctrine is in entire harmony with the views of the Attorney- 
General, expressed in 1859, in the case of Christian Ernst, and may, I 
think, be considered the views of the Government of the United States. 
(0 Opin.) 

That officer says that a naturalized citizen who returns to his native 
country " is liable, like anybody else, to be arrested for a debt or crime; 
but ho cannot rightfully be punished for the mere non performance of a 
duty which is supposed to grow out of that allegiance which he has ab- 
inrcd and renounced. If he was a deserter from the army, he may be 
punished when he goes back, because desertion is a crime. On the 
other hand, if he was not actually in the army at the time of his emi- 
gration, but merely liable like other members of the state to be called 
on for his share of military duty, which he did not perform because be 
left the country before the time for its performance came around, he 
cannot justly be molested." 

l!i deciding the question contained in your fifth interrogatory, viz, 
what should constitute e\idence of the absence of an intent to return, I 
must first consider whether, in any given case, a domicile has been ac- 
quired in another country, for the reason that the evidence of an ab- 
sence of intent to return can only be determined by the fact whether a 
foi'eign domicile has been acquired. If such a domicile has been acquired, 
the intent to return is gone ; if not, the intent to return still remains. 

Whether or not a domicile has been obtained, is purely a question of 
fact. 

It is said by the Supreme Court in theca«e of the Venus, before re- 
ferred to, that whether a person had sufficiently made known his inten- 
tion of fixing himself permanently in a foreign country, must depend 
u[>on all the circumstances of the case* '^ If he has made no express 
declaration on the subject, and his secret intention is to be discovered, 
his acts must be attended to as affording the most satisfactory evidence 
of his intention. On this ground it is that the courts of England have de- 
cided that a person who removes to a foreign country, settles himself 
there, and eng^iges in the trade of the country, furnishes by these acts 
such evidence of an int<>ution ]>ermanently to remain there as to stamp 
him with the national character of the state where he resides." 

It will be seen from my discussion of the proposition contained in the 
third interrogiUory that the doctrine once held was that a naturalized 
citizen could not be protected by the Government of the United States, 
if he returned to the country of his birth, on the ground that his native 
domicile and national character reverted. It is also seen that this doc- 
trine has of late been a good deal modified — the foreign jurisdiction over 
a natumlizetl citizen being limited to those who were in the ai-my or 
dratted, or were owing some accrued obligation at the time they left 
their native country. 



*» >. 



■-.! 'Ilr. 

• \u' lollowino' ens*'S, viz : 

-* ^'ir. pi. 47, and tit. Di'iii- 

' vrlur on, that littk- re- 

■ v:« . For in roninu'nrinir 

\ It '.■ rhon» will be no stat- 

.L •• •: :•» the siatns of eliil- 

-. • ■ i.i.r that the art ol" 

<: 1' "''0 \\ill si»on he in<»[>- 

:>. ^'i: to rlu' dorinant 

^ . ■ I !'.. l>i»e r.s. Att\H'<, 
' < ".". . '.\.'- .■'. 'Si-'.ier Ml' a 

'. ". '**■ ' 'A*.' 1 ie« "•'"*■ 

...■■' e «i».»:r;>'^ 



' ■ *!:•■ i-iiihlrrn •=:" 

. ;> i S:;iT»*s sluii:. 

■ ":: - -1 SMte-. h- 

-N. . . ' . vt I*. s*.:*Ti"i: ■.■ 
. A-. .::■■.:'. u:"::;:r-:.s -...::. 

■■... A'. ::.-- L.iv.- n.-- 

:■.".''.' : ■*:--'« ":. *:iv ■.;•>- 

.'■;- K-- --:. .: ^•:-:." :.::- 

.-■ : ■'^- -. 1 :. •• --..:.■ 



N V :-. 



39 

was not a citizen, tlion his cbildivn lM)ni abroad are iindonht4Mlly 
aliens. 

I'lMHi the i)rineiph\s laid down in the eases cited, a citizen of Hie 
I'nit4Ml States who has ex])atnated liims4*lf is no hni^er a citizen, and 
cons4M|uently his children Innn al>rojid are aliens, und not entith»d to l>e 
l»rotiH;t«Ml by the United States. 

The eighth (jne^stion ninst, npon the principle's laid down in the cascH 
1 have cited, l>e answered in the nefjative. 

UiM)n these princi[)les a native-born citizen of the United States can- 
not lMMM>nie expatriated nntil lie has l>econie a citizen of another coun- 
try in }i^*cor(lan(ti», with the natundization laws thereof. When this has 
}hh'u doin*, he is from tliat time no more a citizen of the United States 
than a foreifn^'x>r" subject. 

According to tlie same law, laid <h)wn in my answer to the sixth ques- 
tion, his oripnal character doi's not, therefore, revert on his return to 
the ITnit^Hl States, and before he can l)e reganled as a citizen he must 
again 1m» naturalize<l. 

I have the honor to be, very resi>ectfully, 

WILLIAM A. RICnARDSON, 

Secretary of the Treasury. 



No. 490. 
The Secretary of War to the President. 

Wak Department, 

Wanhingtofi City^ Koremher (J, 1873. 
Sir: In n»s]>onse to your request of August 6, addn\ssing to me c<*r- 

tain (}uestions concerning the relations betwt»en the (iovemment ami 

IK^rsoiis who may claim its pnitecrtiou as citizens of the Unite<l States, I 

have the honor to reply as follows: 

Firnt qMrntion. The law-iiuikiii^ ]MiNv«*r having (IcrlariHl that *'tho rif^ht of oxpatriation 
i.H a natiinil and iiiheront T\^\\t of all i>coiih', iiHliHiM'iiwihh* to the ci^oymeiit of the 
ri;;htH (»f life, lilxTty, and till' pursuit of happint'ss/* (!'> Stat. I^rf^is 223,) nhouM 
tlu* KxtM-utivc refuse to j^ive elTeet to an aet of expatriation of a eitiwMi of the I'ni- 
ted States f 

Annicer, In my opinion the Executive should not refuse. 

Sit-ttml tftwHtion. May a fonnal n>nuneiation of Tnited States citizenship, and a v<»lun- 
untar>' suhniissiou to the 8oven*ipity of another ]H>wer Ik* ivganle<l utherwiM^ than 
an a<-t of expatriation ? 

A nsicer. In my o]>iiiion it nmy not. 
TMini quiittion. Can an eh-etion of expatriation l»o shown or presniuoil hy an aeqnisi- 
tion «if domicile in another country* with an avowetl puqiose not t4> return f 

Aniswer. It can. 

Fourth qm-ntioH. Ou>(ht the G<»veninient to hold its«df iMiund to extend its pn>te«*tion, 
and ctmstMpiently exert its military- and naval jxiwer f«»r such pmtection in favor «»f 
|M'rw»ns who have left its territori«*H, and wlio n'si<ic abroad. with«>ut an apiuin'Ut 
int4*nt t4) return to them, and who do not contribute to its sup|M»rt f 
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Answe)', It onglit not. Such a residence abroad, prolon^^ed and accom- 
panied by no avowed, known, or apparent intent to return, woiUd con- 
stitute a primafacic cavSe of expatriation which would justify the Gov- 
ernment in withliolding its i)rotection until explained away and over- 
conui by counter satisfactory testimony. 

Fifth qiiefttion. What should coustituto evidence of the absence of an intent to return 
in such cases? 

Atisicer. The evidence indicating an absence of an intention to return 
may consist of a great number of particulars, which it would be diffi- 
cult to enumerate. The question is purely one of fact, to be determined 
by testimony, and each case mast be decided on its peculiar circum- 
stances, since it is clear that Congress, in its declaration on the subject, 
neither required nor contemplated any special form or mode in which 
the right of expatriation, so broa<lly recognized by it, should be exer- 
cised. Long residence abroad, accomi)anied by an absence of busi- 
ness relations with and a failure to assert and exercise the political 
rights of citizenship in the country left, would naturally be among the 
most conclusive indicia of expatriation. 

Sixth question. When a naturalized citizen of the United States returns to his native 
country, and resides there for a scries of years, with no apparent purpose of return- 
ing, shall he be deemed to have expatriat-ed himself where the case is not regulated 
by treaty ! 

Amicer. This, lilce the former, is a question of fact, to be determined 
on the testimony. The naturalized citizen may expatriate himself, and 
thut lose his newly-acquired citizenship, in the same manner as the 
citizen born can do. Perhaps, in his case, a smaller measure of proof 
as to the animm of his continued residence in his native country would 
be required than might be deemed necessary in the case of the citizen 
born. 

Seventh question. Are the children bom abroad of a person who has been a citizen of 
the United States, but who has become a subject or citizen of another power, or who 
has expatriated himself, citizens of the United 8tat<», and entitled to its protection f 

AiiHwer. This question is supposed to relate to children bom abroad, 
and who are minors at the time their parent expatriates himself. Under 
such circumstances, his domicile being theirs, in contemplation of law, 
it is believed that they would necessarily share the change wrought in 
his status by expatriation. In our country minors become citizens 
through the act of their parents in bringing them here, and their result- 
ing residence, and there seems to be no reason why they should not 
equally abide the effect of his action when it results in their expatria- 
tion. 

Eif/hth question. Can a iKirson who has formally reuouncctl his allegiance to the United 
States, aiMl aHsumed the oblifijations of a citizen or subjec^t of another power, bo- 
come again a citizen of the United States in any other way than in the manner pro- 
vided by general laws? 

Answer. He cannot. A citizen who expatriates himself becomes, it is 
thought, to all intents and purposes, an alien, and, like all other aliens 
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oi subjects of a foreign ^^ovornment, he can only become again a citizen 
of the United Stsites by a compliance with our natnralization laws. 
Very i-espectfuUy, your obedient servant, 

WxM. W. BELKNAP, 

iSeeretary of War. 
To the President, 

f Through the hanorctble the Secretary of State J 



No. 600. 
The Secretary of the Navy to the President 

Navy Dbpaetment, • 

November 1, 1873. 
To the President of the United States : 

Sib: I have the honor to acknowledge the receipt, through the Sec- 
retary of State, of your letter requesting my opinion, in writing, upon 
certain questions therein stated concerning the relations between the 
Government and persons who may claim it« protection as citizens of the 
United States, and in reply I beg to submit the following: 

Some general observations are proper before examining each question 
in detail. 

Every government may make such laws as it sees fit in regard to the 
expatriation of its own citizens, and may also enforce within its own 
jurisdiction such laws as it makes in regard to the naturalization of 
foreigners. 

These subjects belong, within the limits here indicated, to the munici- 
INil laws of each nation. 

It follows from the first proposition that, on the subject of the right 
of expatriation, the declaration of Congress in the act of July 27, 18G8, 
is (air as to our own citizens, while as to the rights of citizens of other 
ooantries, in reference to their allegiance, it is only a declaration of 
opinion as to what is the law of nature or of nations, and is binding on 
other nations so far only as they assent to it by treaty, or as it may, in 
truth, accord with the law of nations. Being law sis to the right of our 
own citizens to expatriate themselves, it must, of course, be given full 
effect by the Executive as regards them; the only (|uestion which can 
arise in this application of the doctrine being the question of fact ais 
to whether a citizen has actually expatriated himself. 

But as regards the application of the prin(*iple dtH'lariHl in the a<;t to 
persons bearing other natural ix'lations and having original dutit^s to 
other nations, the subject is much more complicatisl and (litliiMilt. 

While the act of 1868 is declaratory of what is considorinl the Ameri- 
can doctrine, it must be remoml)ered that Congivss cannot alt«*r tln» law 
of nations; and anything contained in the iict contrary tlicivto is not 
binding OD the President, who is charged with the adininist ration of our 
foreign relations. 

6SD 
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If, for exuinpks < 'oti;n'oss should declare that the Prei^ideiit mnst in- 
terten* to pnittnrt a uatiiralizeil citizen coutrary to the tenor of treatieA 
or roiitnirv to the law of nations, the enactment would /^ro tanto be void. 

Therefore the ihs'lanition of the a4't and the references and the con- 
chisions which follow thciu must b** considen?<l subject to certain i|nali- 
ticatious of tht» ri^rht of protection and interference, which j^w out of 
the rights of other governments aiul are still recognized by the law of 
nati<»ns. In considering thirst* it miLst be l)orne in mind that the rights 
of expatriation an«l naturalizatittu art* not strictly correlative rights. 
A man may have a right, by the laws of the country to which he emi- 
grates, to Im* natuniliziMl, and yet may not have a right, by the laws of 
his own country, to expatiiate himself; and much more clear, thonghnot 
mon» tno\ is the ]>rinciple that a nuin may have the right of expatria- 
tion from one country without the right of naturalization in another. 

As every country makes such laws on these several subjects as it sees 
fit, without inquiring as to the laws of other couutries, it may beconsid- 
en'd settkMl that the assent of a man's mother c<mntry to his change of 
allegiance is not ivgardinl svs necessiiry in the country which naturalizes 
him. 

This is so universally the principle on which all nations act, that it 
may be assumed to be in conformity with international law. 

After a man is natunilizeil in the country to which he emigrates, he 
is then, admittedly, entitled to all the protei*tion, at home and abroad, 
(excepting only the country from which he emigrated,) which is accorded 
to a naturaMH)rn citizen. 

As reganls the country fn>m which he emigrated, if he returns there, 
tlHM|uestion of the pi-otwtiou to be given by his adopted country be- 
conu^H again complicattHl with other questions of natural rights and 
duties. He canm>t justly claim to be discharged from obligations or 
petmlties which he actually incurred before his emigration, unless they 
are tUscharged by lapse of time, or t>ther intrinsic reason. This is gen- 
erally conceded in all the trtnities which our Government has effected 
on (he subject. (See the treaties mostly collected in the note to Chap. 
I of What'toirs ('Ontliet of Laws, pp. 1-20.) 

In tin* Minq>le case wheiv a natiuiilized emigrant returns to his native 
country with the pui|u)se of ivmaining there permanently and never 
n^turiiing ti> his ad(>pted country, he is consideivd as having relinquished 
his acquired citizenship and iv-assumed the duties of his natural one. 
In such case, of course, all obligatiou to protect him, on the part of his 
adopted country, ceases. This is also provided in most of the treaties. 

(See Ualleck's International Law, Gl>2-700. Wharton's Contlict of 
Laws, pp. 1-20; Wheaton's International Liiw, by Liiwreuce, api)endix, 
pp. 801, &c.) 

Hut if he returns to the juri8dicti<m of his native country without re- 
turning to his natural allegiance, the question of opposing existing 
rights arises. The right of expatriation, it is seen, is not entirely abso- 
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lute; bnt is somewhat <]iia1ifie4l. Au otnigraiit, iiotwithstaiuliiijj^ he bo- 
comes naturalized, may be liable to some obligations to his mother 
countrj' actually incurred. 

Formerly the governments of Europe, which were mostly founded on 
feudal principles, regarded the sovereign as having a kiml of property 
hi his subjects, or lieges, which bound them to him for life. LiegeancCj 
or allegiance, therefore, was a tie which the subject could not sunder at 
his pleiisure. But the practice of all nations to naturalize the snbjects 
of other nations without inquiry as to the will of their former sovereign, 
shows that the doctrine of the law of nations, as now accepted, really 
is, that a man may throw off his old allegiance and embrace a new one. 

This has always l)een the Anu*rican doctrine, and has now beconu^ a 
subject of treaty with Great Britain, all the German states, Denmark, 
and Sweden. These treaties, recently etfect^nl, dispose of many of the 
intricate ((uestions which formerly arose out of the claim of perpetual 
allegiance put forth by foreign nations. (See these treaties; Wharton's 
Conflict of Laws, pp. I-IM), and Statutes United States, vols, xvi, xvii.) ' 

By these treaties, the rule now ])revailing may be ex pivssed generally 
thus: Oontinmms ivsidenee in this country for live yeai-s, and natural!- 
zatitm, effe<'ts an entire change of citizenship and allegiance, and all ob- 
ligations to the m*)ther eoontry are extinguishes!, except those actually 
incurred be/ore emigration; these renmin if the emigrant return to his 
native country; but all liability to military duty which he evailed by 
emignition is discharged. But if an emigrant return to his native coun- 
tr>', without the intent to n^tuni ti) his adoptisl (»ountry, he is held to 
have n»nounced his natunilization. Two years, residence in the native 
country manifest such intent not to return. 

The f«)llowing references will l)c usi»ful in examining the history of the 
controversy ivsinvting iK*q)etual allegiance and the right of expatriation: 

LawnMir«**M tnirt (»n the KiiUjoct. a]»|K'ii(li\ to WhratoirH Iiitrniatioiial Law. 
Ilant>rk*H Iiit4*niati<iiial Law, (Uh>-7iN». 
Whartoir** Contlirt «if Laws, i»i». X-'iH) 

M.in*y'H l«»tt4T t«» llulH4*iiiaii, in K«»f*7.ta's <•:««', S4»j»t«*iiilk*r*jr», Kh.\. 
Mari'.v'M U'ttor to Jackson, in Tonni^j's ram*, .lanuary 10, \<y\, 
CaNH*N Irtt«T to Wrijjht, in T«Misi^V<*a««', July l>. KjIK 

CiiHliinji^Vs o|Mnioii im tlu* ri^rlit of a riti/.rn of tlic rnitod States to <'\|»atriatf liini- 
B.'lf, 1K»«», Att4»rnry <irn«TarK Opinion, viii, WX 

BlackV <ipinioirH, on cxiiatriation. Attorney (uMMTal's Opinions, ix. tW-:C»<». 

r.nit, 1, r>, 24. Putr, h, n, 2. Vattol, 1, 22-». |). H)r». F.hUx, I)n»it, Int. Priv., « 2h. 

With these pn»liminary HMnarks I make the ft »Ho wing ivj^lies to tho 
questions resi>ectively : 

Qitrntion L Tin* law-making ]M>wt'r havin^x «l<**lj»n*'l lJ>J»t *Mlu» ri;;ht of expatriation is 
a iimtional and inli«*nMit rij^lit of all |MH»plf, indis)M'nH:ilili> to tin* oivjoynu-nt «»f tin* 
ri)(ht« of life, lilHTty, and tlu' ]»nrsuit of lia|»pin«»ss," (l.'> Stat, at Lar^c 2'J'J.) should 
the KxiH*utiv«» n*fus4* t«» jjiw vfCvvt to an act of expatriation t»f a citizen of the I'nited 
fytiktvH f 
Annwer. If acitizen of the irnitedStatesslionhl expatriate himsidf.siiab. 

solntely that hoivmahis umler noobligati(»n of citizenship incuri-eil U^forv 
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such expatriatioQ, then the answer is, No 5 the President should not re- 
Aise to give eflfeet to the act of expatriation. But the act of expatria- 
tion must of coiu*se be established by proper proofs, on which it is un- 
necessary to make a prolonged discussion. Suflice it to say, that 
naturalization in another country is plenary proof; and in case of a 
naturalized citizen then resident in his native country, without any in- 
tent to return to the United States, is sufficient proof. 

Question 2. May a formal reiiunciatiou of United Statos citizenship^ and the Yolnntary 
submitwion to the sovereignty of auotlier power, be regarded otherwise than as an 
act of expatriation ? 

Ansicer. Such renunciation and submission cannot be loganled other- 
wise. But what will coiutiUite them is a question of some uncertainty. 

A formal renunciation of United States citizenship includes, I assume, 
a renunciation of all claims upon the Govermnent of the United States 
for future protection, and i)laces the party under the protection of the 
government he adopts. Oiu* own laws do not i)rescribe any special form 
of renunciation. The pr()i)er and most effective fonn would be a natur- 
alization in another country ; and wherever, and by whatever means, a 
citizen properly assumes the status of a new citizenship, there he maybe 
considered as having renounced the status and relinquished the rights 
of his old one. It is difficidt to say what form can be adopted short of 
that which will i^reclude the party from afterwards demanding United 
States protection. How could the formal renunciation be authenticated 
against him ? 

It seems to me that until a citizen of the United States becomes a citi- 
zen of some other country he remains a citizen of the United States. If 
he takes initiatory and inchoate proceedings to change his citizenship he 
must follow them up. Within reasonable limits of time it may be pre- 
sumed that he will do so. But if that be not done, the presumption 
fails. 
Question 3. Can an election of expatriation be shown, or presnmed, by an acquisition 

of domicile in another conntry, Avith an avowe<l puri>ose not to return T 

Ansicer. As to naturalized citizens, if they return to theirnative coun- 
try with an avowed puri>ose never to return they are to be deemed as 
having renounced their acxpiireU citizenship ; but in case of a native citi- 
zen, I do not think that an election of expatriation can be shown, or 
pi'e^uraed, simply by an acquisition of domicile in another country, even 
with an avowed purpose not to return. Such a person, by long residence 
abroad, may lose all claim of the Government to protect him, but cannot 
be said to have changed his citizenship. A claim of protection is not of 
absolute right. It may be much modified by the conduct of the citizen. 
He may be estopped to claim protection by his own conduct without the 
loss of citizenship. Thus, where he plots against, or abuses and \ilifies, 
his own Government, or plots against or attacks a friendly one, he may 
lose all absolute claims on his Government, and yet he may not lose his 
citizenship. 
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Qtn»tiim 4. Otiglit tho Gk>veniineiit hold itnclf Ik>uii<1 to extend itH pnitection, and eon. 
8(M|uentlj exert it-H luilitaiy and naval ]>ower for snch pnitection, in favor of perHonH 
who have left itH t^^rritorien and who roHide abroad, withont an ap]>arent intent to 
return to them, and who do not contribute to its support ? 

Amtcer. As before said, the duty of protection depends much on the 
conduct of the citizen abroad. If he manifests a contempt or hostility to 
his own Government or country', and avoids every duty of a citizen, the 
Government is not bound to protect such person. The Government is 
left to its own discretion in such case^, and must act, under its responsi. 
bility, in each particular case. A request for protection is always to be 
listened to with attention, and not denied to a citizen, unless sucli citi. 
zen, by his conduct, has forfeited clearly his claim to it. If by absence 
in time of war or distress he has avoided every obligation and duty 
which a p:ood citizen owes U) his country, he (cannot demand its protec- 
tion as a matter of right when he is in distress. If he has been absent 
on iiccount of business or recreation, or tmvel, or other fair and legiti. 
mate object of pursuit, tho ciise and the conclusion will be diffei-ent. 
(See Vattel, Book I, sec. 220, p. 103.) 

Qufntion *u Wnat should constitute evidenee of the alMtence of an intent to return, 
in Hiieh caiieH ? 

Answer, The evidence of want of intent to retuni depends on so many 
circumstances that it is diflicult to lay down a detinite rule as to what 
constitutes such evidence. If the citizen l>e a naturalized citizen, slighter 
and less e\iden(M.'t will )>e required than if he is a native; and if resid- 
ing in his native country, two years' residence there has been deemed 
sufficient evidence of the aband<mment, by a naturalized citizen, of his 
adopts country, and intent not to retuni to it. But no mere length of 
residence abroad, it seems to me, is sufficient, standing alone, to raise, in 
the case of a native citizen, such a presumption. Other cir(*umstanres 
are nMjuinHl, such as disposing of pi-operty at home, and pun-hase of 
pro|K*rty abroad, and having all his interests centerod in his foreign 
abode. 

(^mfMiiom 6. When auaturalized eitiz(*n of the United Stat«-s returns to his native «'ouu- 
tr>' and D'sides then* for a w^ries of yean*, with no appanMit |»uriM»s«' of n'turnini;, 
shall he Ik? detMued to have expatriatt^l hinisidf, where the ease is not n'>;ulat(>d by 
treaty f 

Answer. A naturalized citizen n^turning to reside in his native coun- 
try will be presume<l, after two years' residence, not to intend to return 
to his adopteil country. But this would be presumption only from nu'Tn 
n^idence and lapse of time. (Mrcumstanc«>s, actions, and even diH;lara- 
tious might vary it. I name two yeafsln'cause that is the i>eriod named 
in several treaties for that puri^se. 

Qmmtion 7. Are the e]iildn*n lM>ni abn>ad of a |M*rHon who has lN*4*n a riti/en of the 
Unittsl Statefl, but who has l>econie a subjort or eitizen <»f another iM»w<»r, <»r who has 
AXfiatriatetl himself, citizens of thr United Statin* and iMitith^l t«» its pn»t«'etion f 

Answer, ("hildn^n sub j^testatv iMrentis foll(»w the c(mdition of the 
father; or, if no father, of the nuither. If of full age, and enuincipati^l, 
they are subject to the same rules as any adult |)ei*80u. 
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Question 8. Can a iKiraon who has formally renounced his allegiance to the United 
States, and assumed the obligations of a citizen or subject of another power, become 
again a citizen of the United States in any other way than in the manner pro\'ided 
by general laws f 

Answer. A citizen of the United States who has renounced his citi- 
zenship and become naturalized abroad, by returning.to his own coun- 
try and residing there without intent to return to his adopted country, 
will be regarded as having renounced his adopted citizenship ; but he 
will not be again a citizen of the United States witliout naturalization or 
the force of some special law on the subject. (See the naturalization 
treaties before referred to, which are based on good sense, and on rea- 
son.) 

It should be added, although it does not come within the direct scope 
of the questions submitted, that the right of protection is not confined 
to citizens, but extends to denizens and those having their domicile in 
the United States. All persons, citizens or not, who make the United 
States their home, whose domicile is here, and who claim the protection 
of the Government, will obtain it if the claim be made in good faith 
and the conduct of the party has not been such as to forfeit the claim. 

This was the case of Martin Koszta, who had only declared his inten- 
tion to become a citizen, and who resided in the United States, but was 
temporarily absent in Turkey, innocently employed. 

All of which is respectfully submitted. 

Very respectfully, youi* obedient servant, 

GEO. M. EOBESON, 

Secretary of the Navy. 



No. 501. 

The Postmaster- General to the President. 

Post-Office Department, 
Washington, B, C, Noveinher 17, 1873. 

Sib : I have the honor to acknowledge the receipt of your letter of 
the Gth August, asking the opinion, in writing, of the principal officer 
in each of the Executive Departments upon certain questions, therewith 
submitted, relating to the expatriation of citizens of the United States, 
and the relations between the Government and expatriated persons who 
may claim its protection by \irtue of restored citizenship. 

After giving the subject such study and deliberation as its importance 
demanded, I cannot find any ground to differ from the views of the 
Attorney-General of the United States, given in his well-considered and 
very able opinion in answer to the same questions, also submitted to him. 

The conflict of opinion heretofore ex])ressed by eminent statesmen and 
jurists upon some of thi» points rais(Ml by the questions; tlie tide of im- 
migration flowing to, and the facilities of travel from, this country; the 
prolonged and sometimes permanent residence of our citizens in foreign 
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roiiiitrios — all induce mo to unit4» eanu^Rtly with tlio AttonK»y-<icm»ral 
in tlio recommendation that some positive legishition 1h* invoked to i>nt 
at rest, so far as le^iHlJition can do so, those delicati* international ques- 
tions, whieh may at any time involve us in S4»riou8 eomplications with 
foreign powers. 

I am, very n»spectt'ully, your obedient servant, 

JNO. A. J. CRESWELL, 

PoHtmaster- Genera L 
His Excellency U. S. Geant, 

President of the United /States. 



No. 502. 

Tlie Attorney-General to the President. 

Department of Justice, 

August 20, 1873. 
Sib : I have the honor to acknowledge the receipt of your communi- 
cation of the 6th instant, submitting for my official opinion certain 
questions hereinafter stated, to which I respectfully make answer as 
follows : 

QuntioH I. The law-mukiii); pc»wor luiviiif]; di'darod that tho rijfht of expatriation in a 
iiatiinil and inherent ri^ht of aU ]HH)ple, in(liM]N*nHahIe to tho enjoyment of th<) 
ri^htH of life, Ulwrty, and the purMuit of happinetM, (15 ir. 8. 8tat., p. t^K),) Hhould 
the Kxeeutive rcfiiiw) to give etteot to an act of expat riatitm of a citizen of the UuittMl 
Static r 

Amwer. My opinion is that the atlirmation by ( -ongre^ that the right 
of expatriation is '^ a natural and inherent right of all people,*" includes 
citizens of the United States as well as others, and the executive should 
give to it that comprehensive eftect. 

QMmtioH II. May a fonnal rennnciation of ITniteil StateH citizenMhip, and a vohintary 
HuhiniHrtion to the Hoven^i^nty of anoth«'r )m>\v«t, 1n> rt'^ranhnl tdherwine than aM an 
art of expatriation f 

Answer. Congress has made no provision for the formal renunciation 
of citizenship by a citizen of the United States while he remains in this 
country; but if such citizen emigrates to a foreign country, and there, 
in the mode provided by its laws, or in any other solemn or public man- 
ner, renounces his United Stiites citizenship, and makes a voluntary 
submission to itn authorities with a bona fide intent of iMKsoming a citi- 
zen or subject there, I think that the Government of the United States 
should not reganl this proceedure otherwise than as an act of expatriation. 

Qnntiom III. Can an eK*ction of expatriation 1h* Hh«>wn <»r pri'Minied hy an ac<|ni»ition 
of domicile in another country, with an avowtMl pnrpom* n<»t t«» n-turn f 

Answer. liesidence in a foreign country and an intent not to n^turn 
are essential elements of expatriation ; but to show com ph^te expatria- 
tion as the law now st^uids, it is necessary to show sometliing more than 
these. Attorney (reneral Hlack says (IX Opinions, p. 351>) that expat- 



48 

riation inclndos not only enii^ation ont of one's native country, bnt nat- 
nraliziition in the country a<l(>pt<5d as a future residence. My opinion, 
bowever, is tlmt, in addition to domicile and an intent to remain, such 
expressions or act^ as amount to a renunciation of United States citi- 
zenship and a willin^ess to submit to or adopt the obligations of the 
country in which the irtsou resides, such as accepting public employ- 
ment, engaging in a military service, &c., may be treated by this Gov- 
ernment as expatriation, without actual naturalization. Naturalization 
is, without doubt, the highest but not the only evidence of expatriation. 

Question IT. Ought the Goveriinicnt to hold itself bound to extend its proteetion, and 
exert itrt military and naval power for such ])rot<jction, in favor of persons who have 
left its territories, and who reside abroad, without an ajiparcnt intent to return to 
them, and who do not contribute to its sujiport ? 

Amwer. Persons born in the United States, who, having left them, 
raside abroad with no apparent intention of retuniing, and who do not 
contribute to theii* sui>iK)rt, do not necx\ssaiily disciharge the United 
States Government from its obligation to interi)ose for their x)rotectiou 
in proper cases. Foreign domicile, which is substantially described in 
this inquiry, is not the equivalent of expatriation. When a citizen of 
the United States becomes domiciled in a foreign country he becomes, 
as a general nile, subject to its laws and it« authorities like one of its 
citizens ; but if, by his acts or declarations, he continues to assert his 
United Stiites citizenship, and takes no oaths, or public or official obliga' 
tions inconsistent therewith, it is the duty of the Government of the 
United States, though he may have at the time no real or apparent in- 
tent to retui-n to them, to protect him against special acts of wrong or 
injustice by the Government of the country in which he re-sides, and 
from the imi)osition ui)on him by that government of duties which aro 
exclusively due from its own citizens or subjects, or which may be in- 
co!isistent with his allegiance to the United States. 

Question V, Wliat should constitute evidence of the absence of an intent to return in 
such cases ? 

Ansicer. When a citizen of the United States goes abroad without in- 
tending to return, he takes one indispensable step toward expatriation ; 
but to effect a complete annihilation of all duties and obligations be- 
tween the government of his native country and himself, which ex- 
tradition implies, it is necessary that he should become a resident in 
some foreign country with an intent to remain there, superadded to 
which there must be acts in the direction of becoming a citizen or sub- 
ject of such foreign cx)untry, amounting at least to a renunciation of 
United States citizenship. Absence of an intent to return to one's na- 
tive country, or to si)eak, perhaps, with more accuracy in considering a 
question of expatriation, an intent to remain in a foreign country, may 
be evidenced in various ways and by a great variety of circumstances, 
and though it might not be difficult to determine from the facts in a 
specific case as to the intent of a party changing his domicile, it is im- 
possible to lay down any general rule upon the subject by which all 
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oa»i*s can l>o decided. Intent is the j^ivat criterion by which the char 
a<?ter of domicile 18 determined. When a |>erson avows his pnrjiose to 
chan;;e his residence and acts aa^ordingly, his dechirations upon the sub- 
ject are ^ct'Pt'rally received a8 a satisfactory evidence of his intent; but 
in the absence of such e\idenee the side of his [)roi)erty and the settlinji: 
up of his business before emigration, the removal of his family, if he has 
one, arrangements for a continuing phie« of abode, the accjuisition of 
proiK^rty sitter removal, the formation of dunible business relations, and 
the lapse of a hmg i>eriod under sucli circumstan<'es are amon^ the lead- 
ing considerations from which the intent to mak(» a permanent change 
of domicile is infeiTe<l. 

Qufniion VI. Whc*ii a naturuHz<Ml citizen of tlio iriiitcd States n'timm t<» liis native 
country, m\i\ n»8i<U'H thero for a H<»rieH of years with no a|»i)arent pnrpow of n*turn- 
ing, nhaU he l>e deemed to have expatriated liiniwlf where the case is not regulated 
hy treaty f 

Annwer. Conflicting views have l)een ailvancwl uinm this question by 
distinguishe<l lawyers and statesmen of this eountiy ; but I know of no 
principle upon which it can Iw held that, with res|)ect to pn)tection in 
foreign countries, the rights of a naturali/AMl an» different fnmi thos<» of 
a n»tive-]>oni citizen. Domicile in his native country without an intent 
to 1-etuni to the United States, by a natur<dize<l citizen, would not of 
themsi'lves, so long as he maintains his claim and distinctiveness tis such 
natundizeil citizen, deprive him of his right of protection in proiHM* cases 
by the Government of the Unitwl States. Hut less evidence would per- 
haps l>e re4iuisite to show that a iK»rson residing in his native country 
had thn>wn off a foreign citizenship iu^ipiired by natundization, or, in 
other words, had expatriated himself from his i^lopte^l country, than to 
show that a i>ei"son bom in the rnit<Ml States, but ivsiding elsewhere, 
had expatriatiHl himself fi*oni his native country. Naturalization eff<Hrte<l 
in the Tnited States without an intent to reside i>ennaiiently therein, 
but with a view of n\siding in another country, and using such natund- 
ization to evade duties and res])onsi1>ilitie^ that wouhl otherwise attai'h 
to the naturaliziMl person, ought to In* treated by the Government of the 
Unite<l States as frauduh^nt, and \\a imposing ufion it no obligation to 
protect such ]H*rson ; ami as to this the Executive must judge fnmi all 
the circumstamres of the case. Section li of the iwt of Jidy 27, 1H<>7, 
(HupraJ as to pn>tection in foreign c<miitries, puts naturalized and na- 
tive lM>ru citizens u|Nm the same ground. 

i^H€Htion I'll, An* the childn*n lM>rn ahn»ad of a ]M*nMiu wh(» ha« lM*en a eitiz«*n of tlir 
rnit4'4l States, hut wh«» has iMTouie a siihjeet or eiti^'U «tf another iM»wer, or wht» 
has expatriatiHl hinim'lf, citizens of the Tnited States, and entith'd to its protection f 

Antttcer. Section 1 of the act of February 10, 1855, (10 T. S. Stat., p. 
004,) pi\}vides that " {H^rsons heivtofore Imu'u, or hereafter to Ih» Imihi, 
out of the limits and jurisdiction of the United States, whose fathers 
wen», or shall Ik? at the time of their biilh. citizens of the Tnited States, 
shall b4» diH^^med and considereil, and are hereby dwlartMl to Ik\ citizens 
of the Unite<l States: Provided^ however^ that the rights oi' citizenship 
7 s D 
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shall not desoeuii to persons \vhos4* fathers never i-esidetl in the United 
States;" from which, as well as from other considerations, it is e\ident 
that chiMren bom abroad of jiersons once citizens of the United States, 
but who have l)e(»ome citizens or subjects of a foreign jiower, are not 
citizens of the United States, or, as such, entitled to their protection. 

Quention Vfll. Can a jjorson who has formally iviioiinred his allegiance to the I'nitecl 

States, and assumed the obligations of a citizen or subject of another i)ower^l>ecome 
again a citizon of the United States in any other way than in the manner provided 

by general laws? 

Answer. Persons born in the ITnited States wlio have, according to 
the laws of a foreign country, become subjects or citizens thereof, must 
be regarded as aliens ; aiul section 1 of the act of April 14, 1802, (2 U. 
S. Stat., p. 153.) declares that an alien may be admitted to become acit- * 
izen of the United States as ]>rovided in said act, and not otherwise. 
Actual naturalization abroad would seem t«> be necessary to make a 
person born in the United States an alien. 

Section 1 of the fourteenth ameudnu»nt to the Constitution declares 
that ''all ]>ersons born or naturaliziMl in the United States, and subject 
to the jmisdiction thereof, are citizens of the I"nite<l States and of the 
State wherein they reside.'' But the word "jurisdiction'' must l>e under- 
stood to mean absolute or complete jurisdiction, such as the United 
States had over its citizens before the adoi)tion of this amendments 
Aliens, among whom are persons l>orn here and naturalized abi*oad, 
dwelling or behig in this country, aiv subject to the jiuisdiction of the 
United States only to a limited extent. Political and military nghts 
and duties do not i)eitaiu to them. 

I have made the foregoing answers as specific as I can to what are 
abstra(*t propositions; but I beg to add, generally, that, in the absence 
of treaties and legislation by Congress touching the subjects involved in 
said questions, the rules of law relating thereto are to be drawn irom 
writers u])on international and public law, who do not always agree, 
and therefore it will be difficult for the Government to act upon any 
such rules without a chance of controversy. 

Legislation is needed to declare by what acts United States citizen- 
shii) is h>st. According to the French code, not only natumlization in 
a foreign country, but a fixed rc^sidence there without the intention of 
returning, destroys the quality of a Frenchman; and regulations to the 
ettect that a subject by acts other than naturalization in a foreign conn, 
try may expatriate himself lune been adoi)ted by Russia, Austiia^ 
Italy, and other countries of Europe. I can see no good reason why 
Congress may not ])ut an end to controversy upon the subject by declar- 
ing that a citizen of the United States who emigrates to a foreign coun- 
try with the avowed i)uri)ose of remaining there, or who resides abroad 
for a delinite period without an avowed puq)ose of returning to the 
United States, shall be considered as thereby expatriating himself or 
losing the right to call ui)on the (lovernmeut of the United Staters for 
protection during such foreign residence. Several ti'eaties have been 
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made with EuroiM*aii powers to the effect that wheu a naturalized citi- 
zen renewH his residence in his native country with intent to remain, he 
Hball be behl to have renoiuiced his naturalization; and something 1 ke 
this, it seems to me, might with great propriety be incoii)orated into 
the laws of this eountiy, to be applied as well to our citizens who, hav- 
ing been naturalized abroad, return to reside in the United States, as to 
those who, uatumlized here, return to reside in their native country. 
Very respectfullv, 

(JEO. H. WILLIAMS, 

Attorney- General. 
The President. 



No. 503. 
The Secretary of the Interior to the President, 

Department or the Interior, 

WaMhinffton, IK T., Sept€ml}er 30, 1873. 
Sir : I have the honor to acknowledge the receipt of your communi- 
caton of the 6th of August last, which requests me to answer (H»rtain 
interrogatories relative to the rights and duties of citiz4»ns of the United 
States and the manner in which, under our institutions, citizenship may 
l>e a<*([uired and lost. 

This communication came to hand during my absence from the city, 
which was protracted longer than £ anticipated by providential circuin- 
Htauces over which I hatl no control. Since my return I have consid- 
ered, as fully as time and ofticial engagements wouUl permit, the im- 
portant subject erabra<*t»d in your interrogatories, and now have the 
honor to express in writing my opinion upon the (piestions refern'd to, 
wbi(!h are as follows : 

'M. The law-making power liaviii>r <l(M-lanMl that Mh<> ri^lit of cxiiatriatioii in a nat- 
ural and inliiTiMit ri>rht of all piMiplc, iniliKiMMiMablo to tli<* onjoynicnt of th<* ri^htn of 
lift', Hhrrty, and tln» pursuit of happincHM/ (15 Stat, at Larjjt*, "iZi,) mIiouM th«* Ex«rc- 
utive n»fuw to jrive rflt'rt ti» an act of (expatriation of a ritixm of thi^'nited 
Stat4*»? 
**II. May a formal rtMiunciat ion of riiitrd Stat«*M ritizniMhip, and voluntary Hubmia- 
Mion to till* s!»vcn'i}(iity of anotluT power, be re^anl<Ml otlierwitte than an an a<'t of 
exfiatriation f 
**III. ("an an eb'ftion of expatriation be hIkiwu or pn*Hunied by an ae4|ui»tition of 

doniieilo in another eountry, with an avowetl pur)MitM* not to return f 
**IV. Ought the (ffoveniment to ludd itstdf bound to exti'ud itn pn»teetion, an<l eon* 
Ne<|uently exert its military aiitl naval pt»wer for Kurh pn»teetion, in favor of imm'hiuim 
who have left itn territories and who reside abroad without an appaivnt intent to 
rt*turn to them, and who do not eontrilfiite to it.s support f 
•*V. What should constitute evidence of the absenc<> of an intent t<» return in such 

easeiif 
**VI. When a natunilized citizen of the I'nit«Ml States n^turns to his native country, 
and resides then* for a S4*ries of years, with no appan*nt purpos*' of returnin^r. shall he 
be de<Mued to have expatriated hinis4>lf. when* the cas«' is not n-ijulateil by treaty f 
**VII. Are the children Inmi abnmd of a iH^rson who has Ihimi a citi/en of the rnitf^l 
Staten, but who has lM»come a subject or citizen of anoth«T |M»wer, or %%ho bat^ ex|»a- 
triattHt himself, citizens of the Tnited Statw and entitbsl to itw pn>t«H*tion? 
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** VIII. Cau a person who haa foruially reuoiinced bis allegiaucc to the Uuit<?d StateH, 
and assimicd the obligations of a citizen or subject of another power, become again 
a citizen of the United States in any other way than in the manner pro\ided by 
general laws ? " 

These questions open an interesting field of inquiry, and render it 
proper to (consider what is citizenship of the United States, where is the 
power which can conferor take it away, and how may it be acquired or lost 
It is not easy to define citizenship, and but few have done it, although 
the general idea of what is included in the term citizen is pretty well un- 
dei-stiM)d. All agree that it includes nmles and females and minors. It 
includes all those who owe allegiance, fidelity, and support to theGovern- 
meiit, and who, in return for the same, are entitled to be protected and 
defended by it. "Allegiance,^ says Blackstoue, "is the tie or ligament 
that binds every subject to be true and faithful to his sovereign i/i return 
for ])rotection which is afforded him." " The duty of allegiance," says 
Attorney-General Bates, "and the right to protection are correlative ob- 
ligations, the one the priee of the other, and they constitute the bond be- 
tween the individual and his country." " If the boily of society," says 
Vattel, " or he who represents it, (the government,) absolutely fail to 
discharge their obligations toward the citizen, the latter may withdraw 
himself, /or if one of the contracting parties does not observe his engage- 
ments the other is no longer bound to fulfill his, (ut the contract is recip- 
rocal between Hociety and its memhersy 

I would define a citizen of the United States to be a native-born 
or naturalized person, of either sex, w ho owes allegiance to and is enti- 
tled to protection from the United States, or a i>erson who is made a 
(»itizen by ti*eaty stipulations or statutory or constitutional law. 

The power of conferring or taking away citizenship rests in Congress, 
The Constitution has conferred upon it the power " to establish a uniform 
rule of naturalization." (Article 4, section 8.) It is impossible to execute 
this power and make citizenship uniform unless the United States have 
ex(^lusive control over the subject ; and hence it nuist be admitted that 
all the powers which the States previously had were surrenderwl and 
vested in the nation. This seems so palpably just and necessary that it 
re<iuires no argument or authority in its support ; but, as it may be de- 
nied, I venture to refer to the following authorities : 

In 2 Kent Com., 30, it is said, " The question ot citizenship is one of 
national, and not of individual (or State) sovereignty." 

Judge McLean, in the Dred Scott case, 19 How., 533, declares, " that 
a State may authorize a foreigner to hold real estate, but it has no power 
to naturalize foreigniers and give them the rights of citizens. Such a 
right is opposed to the acts of Congress and subversive of the Federal 
powers." 

Attorney-General Bates, (10th Opinions, 382,) says: "Every person 
who is a citizen of the United States, whether by birth or naturalization, 
holds his gn^at franchise by the laws of the United Stat(\s, and al>ove 
the control of any particular State.*" 



It luu* t'requeiitly l)eeii held that no 8tat4* run vonirv the ehn^tivo fran- 
chise ui)oii one who is not a citizen of the ITnited States. Cit'z »nsh'p s 
national. It is the nation, and the nation only, that can make* and rn- 
inake citizens. If the eln^tive franchise* can Im» confi»nx»<l hy ix State npon 
{lersons not citizens of the UnitiMl States, it wonld enable the State to 
subvert and overthrow the institutions an<l fonn of the National (iovern. 
ment. Uinuithis iMMiit I will ivfer to the opinions of some of our ablest 
urists and sta tesnien. 

Jud|>r<* Curtis, in 10 How., 5S1, iN^foiv (pioted, says: *' The enjoyment 
of the elective fninchise is not essential to citizenship. It is one of the 
chiefest attnbutes of (*itizenshi]> under the Ameri<*an (Constitution; and 
the just and constitutional poss4»ssion of this rijfht is dt^'isive evidence 
of national citizenshi])."" 

Judj^e Story illustrates this ]>oint with admirable i>ower. lie says : 
" If aliens mi^ht Im* permitti*d indisiTiminat^'ly to enjoy all the rights 
of citizens at the will of a sinj^le State, tin* Union its4»lf mi^rht b.» • - 
dan^eitNl by the influx of fon»i;rm*i*''^i hostile to its institutions, i<rti<n'}int 
of its forms, and incapable of a <lue estinmtion of its pnvile<;es."^ (I 
Story on Const., 1103.) 

In Wheaton, pap» \HiK Mr. Lawivnc<» says : ** If tin* Stat4»8 4'an admit 
to the elective franchise thos«» who mv not citiz<»ns, then»by neutralizing 
the votes of citiztMis, not only the fe<lei-al iM>wer of the nation bevinneH a 
jitf//i7^, but a majority of a4*tual citizens, by the aid of aliens, may con- 
trol the p)venunent of the States, and thnMi^h the States the p>vern- 
ment of the Union." 

Mr. ('allumn (Wheaton, IM).")) has stattMl the point very clearly, and, 
withtmt iiiten<lin<( toindoi*se his opinions on all other subjects, I heartily 
appn>ve of what he luis said on this. I ([uote : ** Whatever dilfen»n<*e of 
4»pinion there may Ik' as to what other rijxhts appertain to a citizen, all 
must apv<^ that he has the ri|^ht to ;W//i<>/i, and adso to claim tin* protev- 
ioH of the Goveniment. These Ih'Iou^ to him as a memlNT of the iNMly. 
|N>]itic, and the poHs<>ssion of them is what s<»parates citizens of the h>w 
4*st cimdition from alit'iis an<l slaves. To sup]>ose that a State t*an make 
an alien a <*itizeii, or conf<»r on him the ri«rht of votiufr* would involve the 
alwunlity of driving him the din*ct and immnliate <*ontr<»l over tin* action 
of the Genend Govenunent, fnmi which he can claim no protiM'tion, ami 
to which he has no ri^ht to ]>rescnt a iN'tition."" 

•^Now, a<lmit that a State nuiy confer the ri^rht of voting on aliens, 
and it follows that we mi^ht have amon^ our <*onstituents {K^i-sons who 
have not the ri^ht to claim the prot<H*ti<in of the (loveniment nor piv- 
sent a petition to it. But a still jrrt*ater ditllculty remains. Suppost* a 
war should l>e dwlarcMl lH»tween the TnitiMl Statt-s and the country to 
which the aliens belong. They, as alien eiuMnies, wouhl Ih* liable to 1m* 
aeized under the laws of Con^rress, and to have their pMsls ci»nlls4*ated, 
and themselves inipris<med or sent out of the country.** 

The ]M>wer lieing with Conjjress, as I have attempttMl to sln»w alnivc, 
to reiciilate, eontroU confer, and take away citizenship, has it iwU^l or 
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done anything to indicate its will upon this Hubject f It has from the 
origin of the Government provided by law for the naturalization of for- 
eign»M\s, and thus (jonferring citizenship upon them. It has retiuired of 
them to renounce all alh^giance to any foreign prince or potentate. The 
fact that such renunciation is re:iuired by Congress is satisfactory evi- 
dence to my mind that (Jougress regarded the> foreigner as having the 
lawful right to renounce such allegiance, and thereby to expatriate hitn- 
nelf. After ])ractically re(»ognizing this doctrine for three-fourths of a 
century, Congress expressly declared it by the act of July 27, 18GS, (15 
Htat., 224.) It enacted— 

'* That any declaration, instruction, or opinion, order or decision of 
any officers of this (Tovernment which denies, rentriets^ impairs^ or ques- 
ti JUS the right of expatriation, is hereby declared inconsistcMit with the 
fundamental ])rinci])les' of this Government. 

^'•That all naturalized citizen^* of the United States, while in foreign 
states, shall be entitled to, and shall receive from this Government, the 
same i>rotection of persons and proi)erty that is accorded to native-born 
citizens in like situations and circumstances.'' 

It would Ik? difficult to frame a more stringent legislative declaration 
of the right of expatnation. If a foreigner has the right to renounce 
allegiance to his govenunent and assume that of our own, then, to be 
consistent, it must be conceded, e con verso, that a citizen of our Gov- 
enunent has the right to throw off his allegiance and transfer it to that 
of another government, provided it be done bona fide. I think this 
may be done. In my opinion, man has the natural right to relinquish 
the society in which he was born and seek his home and happiness else- 
where. In other words, he has the natural and inherent right to expa- 
triate himself. How this may be done has not been defined by Federal 
legislation. The method is left to the individual. It must be done in 
good faith, with an actual (thange of residen(*e, without the purpose to 
evade resi)on8ibility for criminal acts, or to escape duties already im- 
posed, and, in general, in time of peace. When thus done, allegiance is 
ended, and the right of i)rotection and defense gone. 

Attorney-General Black, in speaking of a native or naturalized 
citizen, says : 

" In my opinion, if he emigrates, carries his family and effects along 
with him, manifests a plain intention not to return, takes his permanent 
residence abroad, and assumes the obligation of a subject of a foreign 
government, this would imply a dissolution of his previous relations 
with the United States ; and I do not think we could or would after- 
ward claim from him any of the duties of a citizen.'' (9 Op. Atty.-Gen., 
63.) 

Believing, as I do, that the citizen has the right to expatriate him- 
self, 1 must answer your first interrogatory that, in my opinion, the 
Executive should not refuse to give effect to an act of expatriation or 
a citizen of the United States. 

1 answer your second interrogatory, that a formal remuiciation of 
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of another power nhould, in my opinion, be regarded as an act of (»x- 
patriatiou. 

I finswer your third interrogatory that, in my opinion, an electi<m of 
expatriation ean be shown by an aripiisition of domicile in another 
country witli an avowed purpose not to return. 

• 1 answer your fourth interroffatory that, in my opinion, the (xovern- 
meht is not bound to extend its protection or to exert its military* or 
naval power for the protection of persons who have left its territories 
and reside abroad without an apparent intent of returning and who do 
not contribute to its support. 

The duty of protection is correlative with that of support, and the 
voluntary withdrawal of suppoit by the citizen releases the CJovern- 
inent from its dut^' to defend and protect such citizen. 

I auswer your fifth interrogatory, that it is very diiticult, if not im- 
possible, to li>y down any general rule that will apply to all cases. 
Each case must stand upon its own circumstances. They must be su<*h 
as to fairly satisfy a n^asonable man that the citizen has gone abroad 
with intent to remain and without intent to i*eturn. The best evidence 
of this would be the declaration of the party, accompanie<l by an actual 
removal. But declamtions aiv not absolutely essential. Acts may be 
entirely siitisfactory. For example, if a citizen who is the heiid of a 
family and the owner of property in this country should dispose of all 
his property here, take his family with him and go to a foreign state, 
and there pun*hase a home, or such other property as the owner ordi- 
narily looks after in iH3rson, and should ivmain with his family some 
considerable time, without any avowed jmrpose of return, I think that 
would be suttictent evidence that he \\iu\ expatriated himself. 

I answer your sixth interrogatory that, in myopinion, a naturalized 
citizen, who has returned to his native country and reside<l there for a 
series of years, without any appaivnt purpose of returning to this, and 
whose case is not i-eguhited by tn»aty, should hv dtM*med to have expa- 
triiiteil himself. 

I answer your seventh interrogatory that, in my opinion, chihlren 
bom abroad of parents who havt* b«»en citiz(»ns of the ['nited States, but 
have bec4»me subjects or citizens of another power, or who have expa- 
iriatnl thenis4»lves, are not citizens of the liiited States, and are not 
entitlnl to its protection. 

I answer your eighth an<l last inten*og;itory that, in my opinion, a 
person who has formally renounced his allegiance to the Tnited Btates, 
and assuine<l the obligations of a citizen or subject of another power, 
cannot bt'come again a citizen of the United States in any other way 
than that provided by general laws. If a person may rightfully expa- 
triate himseh'an I beconu* the subject of another power, then he is no 
longer a citizen of th<» United States, but a citizen <»f such othtT power, 
and it follows logically that, if he wouhl again In^come a citizen of the 
United States, he must pursue the method i>ointe4l out by law, which 
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enables a person who is not a citizen of the United States to become 
one. This is tlie dictate of common sense, and should be, and is, the law . 
Very respectfully, your obedient servant, 

C. DELAIJTO, 
Secretary of tJie Interior. 
The President. 



No. 504. 
^[r. Fish to Mr. Marshy (same to Mr. Washburne and to Mr. Bancrbft) 

No. 395.] Department of State, 

Washington^ Avgust 11, 1873. 
number of American citizens resident or temporarily sojourning in Italy* 

Hin : It is desirable to know with a reasonable approach to accuracy the 

If practicable you will ascertain — 

I. The number of Americans whose residence in Italy has been of 
long continuance, or seems to be indefinite in its intended duration. 

II. The number sojourning or traveling and temporarily abiding in 
the country, and you will consider and report whether the number to be 
stated in your return may be regarded as above or below the average 
number of such Americans for a series of j'ears. 

III. The number of children born in Italy (annually) of fathers who 
claim to be American citizens. 

IV. The number of Americans who may have been naturalized as 
Italians, or otherwise formally disavowed American citizenship. 

I wish also to know whether any record or registration is made, or 
a ny notice is generally tiled, either in the legation, or at the consulates 
o^ the United States in Italy, of the birth of children born in Italy of 
fathers who claim to be American citizens. 

It is understood that some American citizens have registered the 
births of children born to them out of the United States, either as those 
of subjects of the country in which they were born, or so as to entitle 
them to the option of claiming citizenship in that country. It is re- 
ported that instances of this kind were quite fnnpient during the rebel- 
lion in this country. You will endeavor to ascertain whether this be so, 
and, if it be, whether you can obtain a list of those who were thus reg- 
istered and the names of the parents or others who registered them. 

I desire the information asked, especially that under the four enumer- 
at^'d heads, with as little delay as possible. 
I am, sir, vour obedient servant, 

HAMILTON FISH. 

George r. Marsh, Esq., 

<Cy., ibe.j d'c. 

\Hamii' miitatis mutandis to the ministers of the United States at Ber- 
lin and Paris.! 



No. 505. 
Mr. Bancroft to Mr. Fish. 

No. 518.] American Legation, 

Berlin^ September 8, 1873. (Received September 20.) 
Sir: The main question on which jou incjuire in your instruction No. 
599 has engjiged my attention ever since I have resided in Germany as 
minister. 
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When nicaanres wore adopted for taking the <mmisu8 of the rniteil 
(feniiaii Einpin', I requested that theonicer«einph).v<Ml in taking it might 
Ih» in^st^lcted to umko a special count of the Amerieans in Gcnnaii\. 
The German government acceded to my re<iue8t, and it appears from the 
returns thatiui the 1st day of December, 1871, the Anu»ricans present in 
Germany numbered 1(>,(>72. This census inchnh's the American-born 
not less than the naturalized Germans; and travelers and sojourners as 
well as residents. But it was tnken at a period of the year when the 
nund>er of transient tmvelers is at a minimum. 

Asa help to a conjecture on the cpiestion how these are to be distrib- 
uted* as residents or sojourners, (and nothing more than a conjecture is 
{Missible,) I have made fresh in<iuiries at Bremen and at Hamburg, on 
the number of passengers which the two great lines of steamers annu- 
ally bring to those* iK)its. In the year from July 1, 1872, to July 1, 1873, the 
regular I hunburg steanu^rs broughtf),504 i)ass<»ngcrs to Hurope, of whom 
9,U00 may have been destined for Germany. Kxtra Hamburg steamers 
broughtabout 1,(MM) piisscngers more, so that we nmy set down the arrivals 
in Genuauy by that line of steamers at 10,(MM) a year, and of these* 7,54K) 
may be German-Americans. During the same period of twelve months 
the passengers in the Bremen line amounted to 3,910 first-class passen- 
gers and 7,21G steerage imssengers; in all, 11,120. Of these, I think 
10,000 were American citizens, of whom i>erhaps 1,(MM) remain in Germany 
or some part of Europe for more than one season. These statistical 
accounts obtained from Hamburg and Bremen in my judgment go to 
show that the census return for I>e<*ember 1, 1871, fell short of rather 
than exceeded the trne number of Americans theu present in the German 
Eaipire. Your instruction to me is, if possible, to attvertain the numbers 
yoa iiu|uire after. To that 1 must reply that to nHwrtain is impossible, 
but relying on the candor of the Department, and repeating that esti- 
mates, if made at all, must Im* nnule on mixed and imperfect data, I 
veuturt^ to give to your questions conjectural answers. 

I. Of Americans whose residence in Germany has been of long con- 
tinuance, or seems to be indefinite in its intended duration, I estinnite 
the numl>er at 10,000, and that number rather on the increase. 

II. Of Americans annually arriving from the Tniteel Suites in the 
German Empire, I estinnite the number at about l."),000, of whom about 
13,fK)0 return in the H;ime season, leaving, ]>erhaps, alnrnt l,r>00 as so- 
journing or temporarily abiding in the country, and alwut 500 to be 
added to the class of those whose residence seems to be indefinite, thus 
doing a little more than making good the losses by death and otherwise 
in the Resident class. 

III. It is not jmssible to state the number of childrcMi born in Germany 
of fathers who claim to be American citizens. Hut as the class of resi- 
dent Americans is composed mainly of j)ers(ms a<lvanced in life, or of 
families of whom the heads areadvanc4?d in life, the number of children 
Iwrn in Germany of American parents must Iw proportionally vitv much 
h»ss than the number born among the same numlM*r of (lermans. 

IV. There is noreconl kept at the legation of children born of Ameri- 
can parents in the (ierman Empire. The oidy instances of a registry 
that have occurre^l in my time are thos4» of children lM>rn in families of 
this legation. So far as I know, no such ivc<ml is kept at any i»f the 
consulates. The (htukuis, however, are very particular in registering 
all births: but as these registers are kept by \\\v clergy, S4) that a sipar- 
ate one is kept for ea^h parish in the Empire, it would not be pt)s.siblefor 
the legation to ascertain how nniny have been registered as American 
citizens. In spe<ial cas4*s the int|uiry would In* easy, for a claimant of 

8 8 D 



58 

Aiuerican citizenshi]) of this class might be called iii>on to produce an 
autlicuticated copy of his baptism. 

I annex a translation in detail of the reports made to me from the cen- 
sus bureau of the Americans present in the German Empire on the first 
day of December, 1871, and copies of letters from the consulates at 
Hamburg and Bremen. 
I remain, &c. 

GEORGE BANCROFT. 



View of the Americann counted as present on the Int December ^ 1871, in the states of the Ger- 
nmn Empire, Prussia and the principalities of Pyrmont and H'aldeek excepted. 



StatcH of the Gcnnau Empire. 



Male. 



Lauenbiirg 

Bavaria 

Saxony 

Wi'irt4'nibcrg 

Dadeii 

IlCiWt? 

Mecklenburg-Schwerin , 

Saxf- Weimar 

Mocklenburg-Strelitz 

Oldenburc 

BruuflwicK 

Saxe-Moiuingeu 

Saxe-Alteubiirg 

Saxe-C'oburg Gotba 

Aubalt 

St^hwarxburg-RudolHtadt 

SchwarzburjrSoiiderHbauHOU . 

KeuHH, elder branch 

ReuH8, yoimgor branch 

Schaumburg-Lippo 

Lippe 

Lifbeck 

Breraeu 

Hamburg 

Aluace and Lorraine 



In the German Empire, exclusive of Prussia, "VValdcck, and Pyrmont. 

In the Kingdom of Prussia .* 

In "VValdect and Pj-rmont 



Total. 



757 

595 

624 

450 

292 

27 

50 

11 

56 

48 

27 

12 

50 

9 

8 

10 

1 

5 

1 

22 

8 

246 

333 

56 



3,704 

2,016 

6 



5. 790 



Female. 



381 

241 

16 

35 

7 

41 

28 

17 

10 

36 

6 



5 
1 

11 

14 

333 

235 

33 



3,377 

1,567 

2 



4,946 



Total. 



1 

1,446 

1,247 

1,292 

831 

533 

43 

91 

18 

97 

76 

44 

22 

86 

15 

17 

18 

1 

10 
S 
33 
22 
479 



7.081 
3,583 

8 



10.672 



Vieic of the Americans counted as present on the 1st DecemhcTy 1871, in the Kinffdom of Prus- 
sia and the principalities D'aldeek and PynnonL 



Districts and provinces. 



Number of Americans. 
Male. 



District of Konigsberg 

District of Gumninuen 

District of Dantsic 

District of Marienwerder . 



I Province of Prussia . 



5 I District of Berlin 

6 I District of Potsdam . . 

7 District of Frankfort . 



II Province of Brandenburg . 



8 I District of Stettin.... 

9 District of CohHu 

10 District of Stnilsund. 



n I Province of Pomcrauia . 



11 District of Poscn 

12 District of Bromberg . 



Female. | Total. 



8 
9 
9 
10 



JV Province of Poacn . 



1 

19 


10 


29 


34H 
21 
10 


187 
13 

4 


533 
34 
90 


383 


204 


587 


26 
9 
3 


16 

% 


49 
15 
6 


38 


25 


63 


21 
16 


'? 
5 


34 
21 


37 


18 


55 



59 



Vim' of the AmericaHH couhU^ as preJtent on the Ut December^ 1H71, in the Kingdom of Prtta- 
via and the principalities H'aldei'k and Pynnont — CoutiiimHl. 



DiMtrictM and provinc«8. 



Biiitrict of Bra»lau. . 
IHntrict of Licjruitz . 
INMrict of (>pp4dn . . 



Number of Amerieami. 



Mal«. , Female. > ToUl. 



.L 

as! 
^ I 

7 



33 , 

3 I 



4S 
58 
IC 



V Prorinoe of Silenia . 



IC ' 
17 

.«! 

VI ; 

XU j 
19 

ao 

21 

a > 



Piatrict of Magdehnrg . 
IHatrict of McrHebiir); . . 
Diatrict of Erfurt 



Province of Haxony 

Province of ik'liltMwig-HolsU'in . 



Diatrict of Hanover 

IHatrict of IlilUpitheim 
Diittrict of Luunburg . 

IHatrict of Stade 

Diatrict of Oniiabriick . 
Diatrict of Aurich 



58 



58 



IIG 



12 


10 


17 


14 


13 


13 



22 
31 
25 



42 I 

Tw," 



36 , 

"sir, 



78 



VIII Province of Hanover.. 

25 IHatrict of MunMter . . 

26 , IHjitrict of Miudcn ... 

27 Diatrict of AruMlMT};. 



IX Province of WuMtphalia. 



— f^\- 


113 


235 


75! 


53 


12H 


14 ; 


7 


21 


t*! : 


64 


151 


41 


21 


62 


10 


9 : 


19 


349 


267 1 


616 



W Diatrict of (*aMM*l 

29 , Diatrict of Wicabadeu . 



X Province of Hease-Naaaau . 



30 IHatrict of Coblenta 

31 IHatrict of IhiHaeldorf 

32, IHatrict of (Nil<»iniv 

33 ' IHiitrict of Trrvt-H 

34 DiHtrictof AizbU:hapelle 

XI Rhine Produce 

XII IlohrnzoUem 

' In the Kingdom of Pnmaia 

I*rinci]>alitieH Wald<>cli and Pj-rmont . 



17 i 
54 i 



7 j 
30 



24 



17 


13 


30 


*l 


50 ' 


138 


147 

543! 


"""ml" 

53^1 


263 
1.081 



1.344 



44 


36 


80 


99 


62 


161 


4H 


66 


104 


15 


16 


31 


12 


18 


30 


21H 


IW 


406 




. _. _ 




2 


1 


3 








• - 


2,016 


1.567 


3.583 


6 


2 


8 



Mr, Rohimon to Mr. Bancroft 

llAMBrKOy SrpirmlMr li, lH7:i. 
Dkak Sik: I am in n^oeipt of your fiivor of the IhI, niid feur yon >%'ill find it » ditli- 
en It tank to um'ertuiii the nnni)H>r of Crcnnnn-AnicricanH who annually n*iM>rt Ut (vcr 
uniny. 

Tho twiMity-«ix rejjnlar Hnnihnr); ateaim'n* wliidi arriv«»d hore fnnn July 1, 1^7'i, U> 
Jnlv 1, 1^*73/ hronght 9,594 imMM>n^t>rH to Kun»iM». Althon^h oin»-tifth of tlu»m» landtsl 
at rherlM>urg or ^l>^nonth, thoy wrn* mostly iMinnd for Sonthi*ni (irniuiny, ao that I 
can aafely aaannie tliat 9,(KK) of thorn ranu* to Germany. By the extra ateamen* which 
eame about 1,(NN) paHMMi^nt were brought. ThiH would nnike KMNNI |H*rN«»nH, of whom, 
knowing; what material they an* j?enenilly eoni|M>He<l of, I can aay that 7,ri«N) wen* <t»T- 
man-Auieriean eitizena, their wivea, children, Ae. How many of theae eame Ut remain 
it ia iui]Mitwihle to atate, hut I ahould aay certainly not more than TtlNl or l.UK), leaving 
HifiUMi to t»/iOl» as temiNirary viaitora during the year. 
I am, Jkv.y 

EI). KOHINSON. 
I'nittd Stattn I'onMnl. 
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Mr. Gruuer to Mr, Bancroft, 

Brkmex, Se2)tember 3, 1873. 

Sir : I have tlie liouor to acknowledge the iveeipt of yonr e<)iiimuuie4itioii dated 
8epteinher I. In answer I heg t^) state that it ia nearly an iniiM>aaibility to ascertain 
tht? fart inciuired for, thei-e heing no data to refer to. The passengers arriving hero 
from the United States do not state their nationalities, hnt nien^ly the State or city 
they eanie from, and the only erit4»rion U) go by is tlieir name, which, of course, is only 
gne'ss-work, as tliey may jnst as well ho American-horn as naturalized. Taking, there- 
fore, into considerationtiiat the passengers arrived hen^ from the Uuit<»d Stat4.'8 during 
the year 187*2 amount to 3,i>10 lii*st-class and 7,210 stiM^rage, (the same pwportion about 
in 1873 up to date.) it can ho safelv calculated that nearly from two-thinls to three- 
fimrths of the f«)rmer chiss, and at least tive-sixths to s«^ven-eiglitli8 of the latter, bear 
German names. From this statement, however, have to 1)© dinlucted the commercial 
agents, who yearly mak<' several trips to and fro; the rpmntity of thosi* who remain in 
Germany permanently it is impossible to state, sis all of them pass thn>ngh this city 
for the interior. I judge, how«n'er, there are but few families, although it is s:ud that 
lately more of the working-cljiss of pe«)ple hav«5 ivturned on account of the higher 
wages and cheajM^r living. 

1 rusting these explanations will meet your appmbation, 
I remain, &c., 

J. GRUNER, 
Jviing l\ S. CohsuL 



No. 506. 

jMr. Marsh to Mr. Fish. 

No. 478.] Legation of the United States, 

Romey October 10, 1873. (Re<ieived November 3.) 

Sir: lieferring to your instruction No. 395, dated 11th of August, 
1873, requiring information respecting the number of American citizens 
resident or temporarily sojourning in Italy, and to Mr. Wurts's dispatch 
on the same subject, No. 472, dated September 7, 1873, 1 regret to say 
that, though the legation has resorted to all the sources of inquiry 
readily accessible to us, we have failed to obtain as full and as exact 
details as we hoped and expected. 

Returns have been received from all the consuls of the United States 
in Italy, except those at Genoa and Carrara, who have not yet replied 
to Mr. Wurts's circular; but on several of the points suggested the 
records of the consulates contain but scanty information, and, as will 
be seen from the note of the Italian minister of foreign affairs, dated 
September 27, a copy and translation of which, marked 1, are hereto 
annexed, nothing is at present to be gathered from the returns of the 
last census or from any of the public offices of this kingdom. Your 
first inquiry is as to the number of Americans whose residence in Italy 
has been of long continuance, or seems to be indefinite in its intended 
duration. 

On this point the consulates report as follows : 

At Ancona, the American residents are none. 

At Brindisi, none. 

At Florence, about 00, whose residence is upward of ten years, and 
of half of these the residence may be considered as indefinite in in- 
tended duration. 

At Leghorn, two families, consisting of ten persons. 

At Messina, native-born, 1 ; naturalized Sicilians, IS, with residence 
dating from various periods since 1844. Their families are apparently 
not embraced in the enumeration. 
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At Naples, 7, with their fatnilios, auiouiitiug in all to 1<>. 
At Palermo, none. 
At Rome, 110. 
At Spezia, none. 

At Venice, a family of 7, naturalized, 
garded as above or below the annual average for a series of years. 

II. YovLT necowl inquiry respects the number sojourning and tempora- 
rily abiding in the country, and asks whether such number is to bo re 

The consuls report : 

At Ancona, none. 

At Brindisi, man}' Americans pass through the town, on their way to 
or from the Bast, but their stay does not exceed one week. 

Note. — ^The steamers from Alex<andria are weekly, and passengers 
often fail by a few houi^s to reach Brindisi in time, and are delayed 
until next tn)». 

At Florence, of winter renidents about 200, the number having in- 
creiised since the removal of the seat of government to Rome; of trav- 
elers spending one or two weeks in town, from October to June, an 
average per mouth of 300. 

At Leghorn, in the summer, on the average about 20. 

Note. — These I Iw^lieve ai*e cliirtly persons residing in other Italian 
t4»wns, and repaiiing to Leghorn for seabathing. 

At Messina, none excepting passing travehTs, who may remain two or 
thre<» days only. 

At Naples many temporary visitors, but number not stated. Resi- 
dents of long duration, 21. 

At Palermo, a family of three iM*rsoiis. Avenige annual number, 
alK>ut three or foui* families of twenty pei-mms. 

At Rome, students in American Catholic College, 3(^ iind a few in the 
Propaganda. Number of temporary visitors not given, but suppos4»<l t4) 
In* much smaller than formerly. 

Note. — r|K>n p<*rsonal incpiiry of bank(*rs aiul other w<»ll-informed 
p4*rsons, I learn that the probable avenige numln^r of American tnivel- 
ers at Rome is fnmi three to four thousand. It api>ears to havt* btvn 
soinewhiit greatt»r for a year or two lH»foii» the (N*enpation of the city by 
the Italians, but the difl'erence is not very S4*nsible. The majority of 
American visitors to Rome n^main fmin one to four w<M*ks, and two or 
thret^ hundivd pass the whoh* M'uson from Novemb«*r to Apiil at the 
city. 

At S{N'zia a few, numbt*r not stated, in summer. 

Note. — Thesi», with the exce])tion of niival ot!icei"s, are, I In^lieve, 
chiefly persons n*siding in other Italian towns, and impairing to S|N'xia 
for seabathing, as at Leghorn. 

At Venice -W, which is much IkjIow tin* ordinary avenige, on aeco 
of the prevah»nee of cholera. 

III. The third <|Uery is as to the number of children born in Italy of 
fathers claiming to be Ann^riean citizens. 

At Ancimia an* re{>oi1ed none. 

At Brindisi, none. 

At Florence, annually about 2. 

At I^'ghorn, none. 

At Messina, since ISiS, L'(», all appaivntly of naturalized pandits who 
have n^turned to n\s!de in their native country. 

At Naples, last two years n^gisteixnl 2; numU'r not regist4*i*e<l is not 
given. 

At Palermo, none. 
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At Koine none registered, and uo means of knowing actual uamber. 

At Spezia, none. 

At Venice in 1872, 1. 

IV. The fourth inquiry refers to the number of Americans who may 
have be(»n naturalized as Italians, or otherwise formally disavowed 
American citizenship. 

No cases of this sort are reported by the consuls, but it is within my 
personal knowledge that in the year 1871, Guadagui Torelli, an Italian, 
naturalized as an American citizen and residing at Florence, fofmally 
renounced his American citizenship by a proceeding before a public judi- 
cature in conformity with the laws of Italy, and the consul at Messina 
reporivs a case of renunciation of American citizenship by a native of 
M(»ssina whose naturalization wa.s discovered to be fraudulent. 

You inquire further whether any record or registration is made, or 
any notice tiled, either at the legation or at the consulates of the United 
States in Italy, of the birth of children of fathers claiming to be Ameri- 
can citizens. 

It appears from the consular returns that at many of the consulates 
no records of the births of such children are kept. Since 1859 one such 
birth has been registered at the consulate in Florence ; within the last 
twenty years four at that of Leghorn. A register is kept at Messina, and 
the number since 1848, as appears under III, is 20. None registered dur- 
ing the past year at Naples. At the consulate at Bome there is a book 
for the purpose of recording such births, but few parents cause the 
births of children to be registered. At Spezzia births of children of naval 
officers are registered. At the consulate at Venice a book for that pur- 
pose is kept. 

I have no means for ascertaining the number of Italians and other 
foreigners naturalized in the United States and now residing in Italy, 
but though it is doubtless considerably smaller than during and soon 
after the rebellion, I think it must still amount to several hundred. 
These persons very frequently make no claim to American nationality, 
unless in cases of conscription, and in these, I have reason to believe, 
they often succeed in obtaining from the local authorities an exemption 
without an api>eal to the national government. In fact, except in the 
cases where they return to their own native residence, and are recog- 
nized by old acquaintances, they are not usually called upon to dis- 
charge civil or military obligations, and, as many of them have no vis- 
ible property and no very stable residence, they escape taxation. I 
have knowi/one case, and heard of others, of Italians who hml never 
been in the United States, but had resided many years in Italy a« Amer- 
ican citizens upon no other evidence of nationality than passi>ort« issued 
to them by the United States consul at Kome on the surrender of that 
city to the French army in the invasion of 1849. 

In many cases where I have been applied to by naturalized Italians 
for recognition as American citizens, I have found that an interval of 
several years elapsed between the first application to the courts and the 
granting of the ceriificate, the intermediate time having been si)ent in 
other countries or in a wandering life in the United States, and in these 
cases the certificate has been granted only on the eve of their departm^e 
for Europe. In most cases of applications for release from the obliga- 
tion of military service, tho ai)plicant has either bet'U discharged for 
physical disability, or, more commonly, has escaped across tin* frontier, 
and we have thus far avoided a direct collision with the Italian govern- 
ment on this (|U('stion. 

The regulation of the Department reciniring the renewal of passports 



every year i« totally <li8ivpfanle<l by lM)tli naturalized and native* Anu*ri- 
ran eitiz<Mis, an<l passports ai*e almost never asked, exeept for travel. 

1 have often Rtron<^ly snspeetiMl that passports present4»d to in«» had 
Iknmi fnuidulently obtained, bnt tlie only cases within my knowledge 
where positive pnM)f of such fraud exist(Ml are those of a native of Ah*x- 
andria, Kfrypt, residing in Italy, which was, I have underst<NMl, a sub- 
ject of corresiM)ndenee between the 8tat« Department and the considate- 
general at Florenee, but never Came before the legation otiirially, and 
a nMrent instance at Messina, which, I 8np])ose, has been re|>orted to 
the I)e{>artmcnt by the eonsid at that (dace. 
I have, &e., 

(iEOKGE P. MARSH. 



[Iiirlorturi' 1.— Translation.) 

Mr, Pcirolieri to Mr. WurtM. 

KoMK, S4pinn}H'ri27, 1>^X 
Mr. CiiARif^. i>*Affaiuks: I n'j?n*t to 1m» uimble t<» KatiKfy tin* nMiueHt iiiad<* in your 
notf of th«» sth iiiHtaiit. 

Tho tiiiiiiMfr>' of u^ri«'iiltiin^ and rommorco, fn>ni which I niifrht have 1k>(mi ahh* to 
i»htuiu the HtutiMtics ndatin^ to the niimlKT of Anu'riraiiH lM>ni and n'hidin^ in Italy, 
linM ri*]>]i<'<l to UK* that a work of thin kind wonhl nM^nin' a Unur tini«' and ^n'at lalHtr, 
althoii);h not imiNWHihlc to acrconipIiNh. In fart the listH of the imminuh for each diHtrict 
mako tli«* diMtiuction only hetwiHMi imthiuih honi in Italy and thoHc iMirn ahroail. To dc- 
trnninif th<* nationality (»f each indivi<lnal it would, thcrt'ftin', \w necctwjiry to (>xaniin«* 
♦NM'li lint of the fuinilicN when the |da«*e of hirtli ih indicated. It iH, nevertlieleNH, the 
intention of the hun-anof HtatiriticM to ntndy the rennltHof the hiMt eensusalMt from the 
|M>int of view of the nationality of the fon'i^nern residing in the kinj^doni. When 
thiH work iH e(»inpleted — a time, however, diftlenlt ntill t<» apfMiint — the (fovernment c»f 
the Tnited Static will Ik* aide to ohtain all the MtatiHtieM it wiHhen. 
Accept, &.C., 

A. PEIKOUKKI. 
For thv Min'mUr of Fonhfn Affoin*. 



No. 5(>7. 

Mr. WnnhbHrne to Mr, Fhh. 

No. 870.| Legation of the United States, 

PariMj (htober 20, 1873. (K<r4?ived NtivemlHT 7.) 

Sir: lieferring to your dispatch No. 522, of An^jnst 11, and to my 
No. 847 of August 30, in reply I Inive the honor to inclose you the ad- 
vertinement of a proposed American Din^'tory, got up by the **Amer- 
cau Hegister*' of this city. This work will giVe more complete infor- 
mation upon the subject of the numbtM* of Americans in Fran(*e than 
any that I can obtain from other sources, and I shall forward yi)u a 
copy 80 soou as it shall be published, with such remarks as it amy S4*em 
to call for. 

In the mean time I have taken steps, by consulting the prominent 
American bankers here and other well-informe<l ihm-soiis, to inform my- 
self as well as possible uiN>n the subject in (piestion. It results gen- 
erally from the information 1 have thus obtained that the number of 
resident Americans in France does not incivase, but, on the other haiul, 
rather diminishes: that the number of tniveling Americans passing 
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tlirou^rli FrcTnce ineroasea every year, and that there have probably 
been 20 per eent. more of this class liere this year than ever before. 

As re^'ards the number of children born in France of American par- 
ents, 1 have reason to believe that they are inmost instances registei-ed 
at the consulates. I have applied to the consul-general for information 
on this point, as I have already stated, and he has promised to give it 
to me at the earliest possible dat^. 

In reference to American citizens i'egist<*red at the " mairie," with a 
view to their having the option of being French citizens, I have never 
heard of an instance of the kind. Children born here of American par- 
ents are. almost universally registered at the'^mairie," because the laws 
of the country require it, and because it is made the duty of the attend- 
ant physician to see that it is done. Such children, I have reason to 
believe, do sometimes, on coming of age, select {ppter) to become French 
citizens, but I know of but one such instance, and 1 am sure that they 
are extremely rare. 

In reference to your fourth inquiry, I doubt if any American citizen 
has formally disowned American citizenship; at least no such case 
has ever come to my knowledge ; and the laws requiring military ser- 
vice in France are so onerous that I doubt if any one who is free from 
their operation voluntarily submits himself to them. 

I shall have the honor to refer to this subject again when I shall have 
received a coi)y of the *• American Directory" referred to. 

I have the honor to be, sir, very respectfully, your obedient servant, 

B. B. WASHBURNE. 

Hon. Hamilton Fish, 

iSccretary of J^^tate. 



[Inclosure.] 

Will be published shortly, 

THE AMERICAN DIRECTOUY 

FOR PARIS AND KUROPK. 

In addition to the nnnioH and a<ldres8t»s i)f all AniericanM permanently residing in Paris 
and the ditVererent citieH in Europe, the almve Wiuk will <ontain numy valuable «lo<'ii- 
nient.s an<l niueh uwful information upcm all subjeets of interest to AmerieauK reniding 
or traveling on tin* Contini'nt. Amerieans rewiiling in remot*' jmrtn of Eun)i>c arc 
kindly re«|ne.ste<l to send their names and a<hlres84*s t(» the oi1ie(>H of the "American 
Register,'' 2 rue .SiTilw, Paris, or 4 Langham Plaee, London, for ins<»rtion in the above. 



No. 508. 

REPORT OF A COMMISSION APPOINTED IJY THE QUEEN OF GREAT 
BRITAIN FOR INQFIRINO INTO THE LAWS OF NATURALIZATION AND 
ALLEIHANC'E, WITH A MEMORANDUM BY MJ^ ABBOTT, (LORD TENTER- 
DEN,) THE SECRETARY OF THAT COMMISSION. ALSO EXTRACTS FROM 
AN APPENDIX ACCOMPANYIN(i THAT REPORT, SHOWIN(} THE CONDITION 
OF THE LAWS OF VARIOUS COUNTRIES ON THESE SUB.TECTS, WITH AD- 
DITIONS, CORRKCTIONS, AND AMENDMENTS THERETO, MADE LNDER THE 
DIRECTIONS OF THE SECRETARY OF STATE, IN ORDER TO MAKE THEM 
CONFORM TO EXlSTINCi LAWS. 

[X B.—lUf rmiiil commiHHwn dated May 21, 18G8, the Earl of Clarendon^ 
Mr, Cardtrell\ Sir Robert J. VhUUmore^ Baron Bram well, Sir John Karnlalce^ 
Sir Travern TicinH, Sir HoundeU Palmer^ Mr. Fornter^ Mr. Verno^i Ear 
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court^and Mr.Mountague Bernard were named eommhtthners to tnqnire 
into the legal condition oj Britinh Huhjeein residing in foreign conntriex^ 
and to report how and in what manner it might be expedient to alter and 
amend the lawn of the realm relating to nuch ftuhjects, thair wireSy children^ 
deneendant^ or relatives; also to inqnire into atid consider the legal condi- 
tion of aliens residing within tht* realm and becoming naturalized^ and to 
report how far it was expedient to alter or amend the laws relating to them 
or to persons claiming rights or privileges through them. Mr. Abbott (now 
Lord Tenterden) was the secretary of this commission. The commission 
made a report to the Queen on the 20th of February, 18G9, with a rolumiiwus 
appendix, a copy of all which was duly transmitted to the Department of 
Htate by the minister of the United Htates in London. The Secretary of State 
transmits heretcith this rejmrt, with such extracts from the appendix thereto 
as appear to exqdain the laws of foreign countries on the subject of the re- 
port. Several changes are made in the matter contained in the appendix, in 
order to make it conform to what are understood to be existing laws. All 
such changes are noted. Some American correspondence is aim added, which 
has taken place or been made public since the report teas made.] 

REPORT. 

To the Queen's most excellent Majesty : 

We, your Majesty's eommiHsicniers a))]H>iDted to in(|nire into the lawB 
of nattiralizatiou and allegiance, have to Htate that, in eomplianee with 
the terms of your Majesty's commission, we have iiKinired into the le^jal 
eondition of naturaM>orn British subjects who may depaH from an<l 
n*side lieyond the realm in foreign countries, and have (considered how 
and in what manner, having regard to the laws and practice of other 
states, it may be exiwjdient to alter and amend the laws r(»latini: to such 
natural-)M)m subjects, their wives, children, descendants, or relative's. 
We have also inquired into the legal c<mdition of {persons, l>einj; aliens, 
entering into or residing within the realm and becoming naturalized as 
subjects of the Crown, and have considere<l how far and in what manner 
it may l>e exjiedient, having n»gard to the laws and pra(tti<'e of this 
country, of foreign states, or otherwise, to alter or amend the laws 
n>lating to such pei*S4)ns, or persons (;laimiug rights or privileges through 
or under them. 

We have found it necessary, in onler to dead satisfa«*t4>rily with the 
matters referred to us, to enter into some others bearing clos<»ly on them 
but not embraced within the expit»ss tenns of your Majesty's comnus- 
sion ; and on these latter, as well as on the former, we have thouglit it 
right to submit to v(»ur Majestv the (*on(*lusions to which we have lieen 
UhI. 

We now humbly lay before your Majesty the following rejiort : 

I. 

There are two classes of pei^sons who by our law an» deemed to l>e 
nataraMK>m British subj<H»ts : 

1. Those who are such fnmi the fact of their having lieen Imm-u within 
the dominion of the British i^rovvn. 

2. Tliosc who, though lH)rn out of the <hmiinion of the British Crown, 
are by various general acts of Parliament de<'lared to Ikj natumlborn 
British subjects. 

9 SD 
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The allogiaiice of a natuial-boi n British subject is regarded by the 
<*()miiion law as indelible. 

We are of opinion that this doctrine of the common law is neither 
reasonable nor convenient. It is at varian(?e \\ith those principles ou 
whi(;h the rif»hts and duties of a subject should be deemed to rest; it 
conflicts with that freedom of action which is now recognized as most 
conducive to the <;eneral good as ^vell as to individual happiness and 
prosperity ; and it is especially inconsistent with the practice of a state 
which allows to its subjects absolute freedom of enngration. It is inex- 
pedient that British law should maintain in theory, or should by foreigii 
nations be sup])osed to maintain in practice, any obligations which it 
cannot enforce and ought not to enfoi*ce if it could ; and it is unfit that 
a country should remain subject to claims for protection on the part 
of i)ersons who, so far as in them lies, have severed their c4)nnection 
with it. 

We ac(*ordingly submit to your Majesty the following recommenda- 
tions for an amendment of the law in this respect. 

1. Any British subject who, being resident in a foi*eign countrj', shall 
be naturalized therein and shall undertake, according to its laws, the 
duty of allegian(!e to the foreign state as a subject or citizen thereof, 
should upon such naturalization cea.se to be a British subject. 

2. The principle of this rule should be applied to a woman who, heiug 
a British subject, -shall become by marriage with an alien the subject or 
citizen of a foreigii state. 

3. The wife of a British subject who shall become naturalized abroad, 
and Ids chihlren, if under the age of 21 years at the date of his natural- 
ization, should likewise cease to be British subjects from that date; but 
this ride should not include a wife or child who has not emigi*ated to the 
country of naturalization, nor should it operate uidess, ac^jording to the 
local law, the naturalization of the husband or father has naturalized 
also the w ife or child. 

4. Natiualization in a foreign country, though operating from the time 
of its completion as an extinguishment of the original citizenship, should 
not carry with it discharge from responsibility for acts done before the 
new allegiance was acquired. 

Provision should be made for applying the same principles to the case 
of British subjects who have become so by natiirahzation. 

We have considered the question whether the acquisition of a foreign 
domicile, or a certain length of residence abroad, should divest a ]>erson 
of British nationality. We have not been able to satisfy ourselves that 
either continued residenci* or domicile could be practiciilly adopted as a 
nde to determine the alh»giance of the subject, having regard to the 
difficulties which attend the detinition of domicile and proof of the fact, 
and also to t\w great diversity of circumstanccss under winch men reside 
in foreign countries. 

11. 

It is expedient that the foregoing recommendations should be appliecl 
to British subjects already naturalized in foreign countries, m w ell as to 
those who may hereafter become so. A <'ei-tain jieriod, however, not 
less than two years, should l)e allowe<l, within which any perscm already 
so naturalized (that is, before the pioposed alteration of' the hiw is made) 
might de(iare his desire to remain a British subject. The mode in which 
this should be done might be settled re(i])rocallv by treaty or othenvise 
with such foreign governments as are willing to pennit it to operate as 
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an t»xtinjr'ii><linH»iit of t\w iWi\iimi\ Jilloj^iaii(M\ In the al>s<»ii(M> of siieli an 
agreenuMit, the natur.ilized iM»rson niij^ht make a formal <hrhinition of 
sueh his deain% if resichMit al)roa<l, before a British minist<»r or <'onsul, 
or, if within your Majesty's chnninions, before a justice of the peace, nueh 
diM'hiration to 1k» registered or recorded in such manner as nii«»ht be 
jud«^ed exjUidient, in the United Kin<xd(mi by tlie secretary of state for 
the home department, in a colony by the p)vt*rnor or other chief olticiM- 
of the ^overnm<»nt. Any ])erson thus <4(»rtinfr within the prescribed 
periotl to remain a British subject shouhl ho deemed to retain his British 
nationality, and the ben<»fit of this election shouhl extendi to his wife, 
and to his children if und(»r age at the time ; but the election should not 
(unless pennitte<l by the state of his naturalization to (extinguish his ac- 
<piiitHl allegiance) entitle him or them to claim any Biitisli ]uivih»ges 
when withhi the teiritories of that state. 

These pn>visi<ms shouhl be <leemed to a])ply to wonu'U alix*ady natii- 
ralize^l abroa^l by marriage with an alien or by the foreign naturalization 
of their husbands, and to <*hildren already natiiraliznl abroa<l by the 
foreign naturalization of their fathers. Su<'h women, becoming or hav- 
ing liecome widows, and siich chiidivn, attaining or having attained the 
age of 21 years, should be emibled to retain their British nationality by 
exen'isiiig a like option at any time lK»fore the expiration of the iMMiiMl 
to be limit4Ml as aforcvsaifl. 

Persons already naturalized abroad who might not exeivise this option 
within the pres<Tibed pen<Ml would Ikj able at any time alttTwanls to 
regiun British nationality in the mo<le pointed out in u subse<iuent part, 
of this report, 

III. 

Tlie above recommendations, if earned into effdK't, wouhl impose the 
condition of aliens uixui many persons who have hitherto (»njoy«Hl tlu^ 
legiU rights proper to British subjects. It was n4»cessary, then^fore, to 
consider what effe<'t the deprivation of such lights would have u|>on 
those affected by the change. And here it was impossible to overlook 
the serious question niised by the exist4»n<*e of those disabilities which 
(sul)je<*t to certain limitations) attiU'h by law t4r aliens in respe<'t to the 
holding and inheritance of real estate in the United Kingdom. 

Those disabilities have hitherto only affected ]M»i*sons who had never 
Wen repinled by the law as natiu**al-born British subjt»<'ts, such iH^i-sims 
alone coming within the legal defhiition of aliens. But when it is pn»- 
|>osed to bring within the same category a new class of pei*sons who, 
Iniving be<»n originally British subjtM'ts, are for the future to hKsc! that 
character, dif!*en»nt considerations arise. To de]>rive iM»rs4>ns alnnuly 
natundiz4Ml abroad, who now enjoy the right of hohling and inluniting 
lands, of that right, might be thought harsh if not unjust. -In tin* case 
of those y'**^ ^»iO lH»come so naturalized hereafter, tlie siiiiic objection 
would not aris<»; but even here the ]N'nalty of exclusion fnun |N>ssible 
rights of inheritan<*e apiH»ars tol>e an impolitic restriction on the lilK?rty 
of emigration. 

We have to choost*, then, lH»tw<»<»n two courses: one Is to maintain the 
existing disabilities, making s|N'cial pmvision for the new class of cas«»s 
to which our re4*oiunien<lat ions would give ris(»; the other, to abi-ogate 
the disabilities altogether in n»spcct of all class«\s of alit^ns. 

The fii-st course, viz, that of making special provision for expatriat4Ml 
British subjects who will now become aliens, while it would bn^ak in 
U|ion the geuenU principle, might, iu practice, be productive of embar- 
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rassment and litigation. We have accordingly considered the other 
course. The question whether aliens ought any longer to be prohibited 
by our law from holding landed property within the realm has not, 
indeed, been expressly referred to us by the terms of Your Majesty's 
commi.ssion ; but we have foiuid it impossible to deal with the x>osition 
of those who, under the tenns of our previous recommendations, will 
cease to be British subjects, without forming an opinion as to the posi- 
tion of aliens generallj^ in this respect. 

We think it right to point out that not only can aliens hold real 
estate in France and many other European countries, but they are also 
enabled by colonial enactments to hold real estate in the Dominion of 
('jinada, (except New Brunswick,) British Columbia, Cape of Goml 
Hope, Nat^il, Queensland, Victoria, South Australia, St^ Kitts, and 
Hong Kong, while the regulations prohibiting aliens from possess- 
ing real estate have recently been repealed in Bengal, and are now un- 
der revision in Madras and Bombay. 

By the act of 1844, (7 and 8 Viet., c. 66^) "every alien now residing 
in, or who shall hereafter come to reside in, any part of the Unitetl 
Kingdom, and being the subject of a friendly state, may, by grant, 
lease, demise, assignment, bequest, representation, or otherwise, take 
and hold any lands, houses, or other tenements, for the purpose of res- 
idence or of oc>cui)ation by him or her, or his or her sen^ants, or for the 
pur[)ose of any business, trade, or manufactiu'e, for any term of years 
not exceeding twenty-one years, as fully and effectually, to all intents 
and puri)oses, and with the same rights, remedies, exemptions, and 
privileges, except the right to vote at elections for members of Parlia- 
ment, as if he were a natural-born subject of the United Kingdom.'^ 

This tenn of twenty-one years may, of course, be renewed. 

We have arrived at the conclusion that the grounds formerly assigned 
for the rule are either untenable in themselves or have ceased to be 
ap]>licable; and we are prei)ared, therefore, instead of making any dis- 
tinction between the two classes of aliens, to recommend that the pres- 
ent disabilities of alienage in respect of the holding and inheritance of 
land should be abolished altogether. 

It has been suggested that,. in timeof w^ar, danger might occasioimlly 
arise from the possession* of land by aliens. We think it sufficient to 
say that this is a danger against which, should it be deemed serious 
enough to demand special legislation, it w^ould not be difficult to guard 

IV. 

In considering whether the chai-acter of a natural-born British sub- 
ject should be regarded as indelible, and, if not, how it shouhl he lost, 
we have found it necessary to consider also whether any changes shouhl 
be made in the laws which determine what classes of persons should 
be deemed to possess that character. 

There are two classes with resi)ect to whom this question may be 
laised. They are — 

1. Persons of foreign parentage born within the dominions of the 
Crown ; 

2. Persons of British ])arentage born abroad. 

All iKTsons, of whatever ])arentage, born within the dominions and 
allegiance of the (Yown, are, by the common law, natural-bom British 
subjects. All persons, on the other hand, of whatever i)arentage, born 
beyond its dominions and out of its allegian(*e, were, by the common 
law, regaitled as aliens. 
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By various HtatuteH it has Ihh^u enacted as followH: 

25 Rdw. 3, Btat. 2 : "All children inhmtora which henceforth shall 
Im» boni out of the liKeance of the king, whose fathers and mothers nt 
the time of their birth be and shall bi» at the faith iind li^4»an(M» of the 
King of England, shall have and enjoy the same benefit and advantage, 
to have and bear inheritance within the same ligeauee as the other 
inheritors aforesaid, in time to come; so always that the mothers of 
such children passed the sea by the license and will of their husbands." 

7 Anne, c. 5: ''The children of all uatunil-born subjects born out of 
the ligeauee of Her Majesty, her heirs and su(*cessors, shall be deemed, 
wijudged, and taken to be natural-born subjects of this kingdom, to all 
intents, constructions, and purpos4»s whatsoever.'' 

4 (ieo. 2, c. 21: "And whereas some doubts have arist^u u])on the 
c<»nstraction«>f the said nKsited clause in the saidaet of the seventh year 
of her late Majesty's reign, now, for the explaining the said recited 
clause in the said act, relating to ehildrt^n of natural-born subjects, and 
to lu-event any disputes t^mehing the tnu» intent and meaning theixn^f, 
l>e it enaete<l that all children born out of the ligeauee of the ('ii>wn of 
Knglan«l €>r of (iivat Britain, or which shall hereafter be born o!it of 
sudi ligeauee, whose fathers wei-e or shall Ik» natural-born subjects of 
the Crown of England or of Great Britain, at the time of the birth of 
such children ivs|M*ctively, shall and may be adjiiged and taken to be 
natund-born subjects of the Crown of Givat Britain, to all intents, con- 
structions, and puriM)ses whatso^n-er." 

V^ (Seo. 3, cap. 21: ''All iK»rsons born, or who heivafter shall be b«U'n, 
out of the ligeauee of the Ci*own of England or of Great Britain, whose 
fathei-s wei-eor shall be, by virtue of a statute made in the fourth year 
of King George the Second, to explain a clause* in an act nuule in the 
seventh year of the reign of Her Majesty (^ueen Anne, for naturalizing 
foreign Pn^testants, which relates to the natural-born siibjects of the 
rn>wu of England or of (ireat Britain, entithNl to all the rights and 
privileges of natural-born subjects of the Crown of England or of Gn*at 
Britain, shall and may be a4ljiulgCNl ami taken to lie, and an* hen^by de- 
clared and enacted to be, natural-lM>rn subjects of the Crown of Gi-eat 
Jiritain, to all intents, constructions, and ]>urpos4\s whatsoever, as if ht» 
and they had lMH*n and were lH>rn in this kingdom." 

Without entering into any (liscussitm on th(* construction of these 
statutes, we think it right to state that, S4> far as we are aware, no 
attempt has ever Imh'U madtMUi the part of the British government (unless 
in eastern countries where sj^ecial jurisdicticm is conei^h'd by treaty) 
to enfon*4* claims u|Nin, or to assert rights in res|N'ct of, ]K>rsons Ihuu 
abnmd as agsiinst the iuauitry of their birth whih' they wen* n*sident 
therein, ami when by its laws tht-y wei*e invested with its nationality. 

A rule coiTesiMHiding to that of the English (*onnnon law has been 
retainetl by the Cnite*! States. Every |NM*son Ihhu within the limits and 
jurisdiction of the Cuited States is an American citizen by AnuM'ieaii 
law. But it is also providinl by an act of Congn»ss pasM^l in 18.Vi, that 
"lVi*sons heretofore lM>ni, or lu^reatter to Ih» iHirn, out «>f the limits of 
the jiuis4liction of the Cnited States, whose fathers were or shall Ih» at 
till* tinu* of their birth citizens of the Cnited States, shall lHMhHMnt»<l 
and c^uisidertMl, and aiv luMvby deelan*d to Ih', citizens of the Cnited 
States: Proridedj /loircrrr. That the right.s of citizenship shall not de- 
sifud to ]>ei-sons whose fathers never n*sided in the Cnited States." 

By the Co<le Napoleon, (art. UK) ''Ttuit Franeais nr d'nu Franyais en 
|mys etninger est Franyais." As to chihlren Ihuii in Franr«», they wen* 
under the co<le Fit*neh if their fathei-s were French, aliens if their fa- 
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thers were aliens, but with a ri^bt in tbe latter ease to cl^m French citi- 
zenshi]) on making a dtH'laration and fixing their domicile in Prance, An 
exce])tion has been iiitroduetHl, however, by a law psissed in 1851, by 
which, if the alien father were also born in France, the child is deemed 
Frencli, but is at liberty to claim the status of an alien on attaining 
twenty-one yeai^s of a<i:e. 

The Pnissian law of 1842 declares that "everj' legitimate child of a 
Pnissian subjec^t is, by birth, a Prussian subject, even though born in a 
foreign country.'' 

Of these two tests of nationality — the place of birth and the nation- 
ality of the father — neither is at pi*esent adopted without qualification 
by British, French, or American law. The laws of these cx)untries ex- 
hibit, in fact, different combinations of the two, Gre-at Britain and the 
United States laying chief stress on the pla<;e of birth, while in France 
the fath(»r\s nationality determines, though not absolutely and in all 
cases, that of the child; and this latter theory- has found acceptance 
among other European nations. 

The rule which im[)resses on persons born within your Majesty's do- 
minions the character of British subjw?ts is open to some theoretical 
and some practical objections, of the force of which we ai*e aware. But 
it has, on the other liand, solid advantages. It selects as the test a 
fact readily provable; and this, hi questions of nationality and allegi- 
ance, is a point of material conseciuence. It prevents troublesome ques- 
tions in cases (numerous in some parts of the British Empire) where 
the father's nationality is uncertain; and it has the effect of obliterating 
speedily and effectually disabilities of race, the existence of which 
within any conununity is generally an evil, though to some extent a 
necessary evil. Lastly, we beheve that of the children of foreign 
parents, born within the dominions of the Oro>m, a large majority 
would, if they were called upon to choose, elect British nationality. 
The balance of convenien<re, therefore, is in favor of treating them as 
Biitish subjects unless they disclaim that character, rather than of ti'eat- 
ing them as aliens unless they claim it. The former course is, of the 
two, the less likely to inflict needless trouble and disappoint natural 
expectations. 

We do not th<»refore recommend the abandonment of this rule of the 
common law, but we are clearly of opinion that it ought not to be, as it 
now is, absolute and unbending. In the case of children of fomgn 
l)areiitage, it should operate only where a foreign nationality^ has not 
l)een 4hos(»n. Where such a ('hoice Inus been nuule it should give way. 

As to the second class — persons of British parentage born abroad — 
we thiniv it expedient that the statutes now in force should be repealeil, 
in onler to introduce some limitations and phice thelaw on a clearer and 
more sativsfactory basis. Birth abroad is often merely accidental, while of 
those Biitish subjci'ts who go to reside in foreign countries a great number 
certainly prize British nationality for themselves, and wish that it should 
be enjoyed by their children. The law, as it stands, concedes this bene- 
fit to their children bom abroad, and we (h) not recommend that it should 
be withdrawn ; but we think that the transmission of British nationality 
in families settled abroad should be limited to the lust generation. 

Tlu» following recomnuMulations embody the <'onclusions we have 
tbnned on this branch of the subject: 

As to ])ersoiis born within the dominions of the Crown: 

(<(.) All persons born within the dominions of the Crown should be 
regarded by British law as British subjects by birth, except chihlren 
born of alien fathers and registered as aliens. 
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(/;.) Pi'«>viKioii should bo made IVir niablin;:; <'1ii1divii, lN>ni within the 
doiiiiiiioiiK of therrowiu of alien fathei-s, to be i*e^istered as ali<MiK; an<l 
chddivn so registered shoidd be tbenci'forth reji:arde<l as aliens. The 
ehihl, if not so n»«;ist4»red on his birth or dnrinjj: his minority bv his 
father or ^uanlian, shouhi be permitted to register himself as an alien 
at any time before he has exercis4Ml or claimed any rl^ht or privileg<' as 
a Jiritish mibjeet. 

{€.) If the father, \h*'uv^ an alien when the child was born, becomes 
during the child's minority naturaliz<Hl as a British subject, the child, 
though registered as an alien, shouhi foHow the condition of the father. 

2. As to i)er8on8 boni out of the dominions of the (Jrown : 

(«.) Everv' child born out of the dominions of the Ci-own, whose father 
at the time of the birth was a liritish subjtH't, should be repirded by 
British law as by birth a Britisli subject, ])rovid(Ml the father was lK>rn 
withiu the dominions of the Crown, but not otherwise. 

(b.) Provided, that any such person asaforesiiid who, according t<i the 
law of a foreign country, is a subject or 4*itizen of that country, and who 
has never exercised or ciainuMl any right or privilege as a British sub- 
jwt, shouhi, in the administration of British eriminal law, be treated 
as a subject of the co!intr>' in which he was born. 

(c.) And if any such person, charged with a eriminal oftense for 
which an alien would not Ih^ liable to be tried, should successfully de- 
fend himself on the ground that he was not, in respect of the act al- 
leged, amenable as a British subject to the criminal law of this country, 
he should l)e thenceforth, to all intents and purposes, an alien. 

(d.) U\ before the child's birth, the father had l)ecome naturalized in 
the foreign country, he wouhl, under our previous recommendations, 
have ceased to be a British subject. If he should becomt» so natural- 
ize<l during the chihrs minority, the child l>orn abroad should follow the 
condition of the father. 

{€.) By the statute 12 and 13 Vi<*t., c. 08, ]>rovi8ion is now made for 
the registration at British consulates abnmd of nnirriages of British 
subjects celebrated abroad ; and otlieial copies of h\U'\\ registei-s are 
made evidence in the courts of this country. We think that a similar 
system «)f registry, with the like legal etfeet, should 1k) ailoptt^l for the 
purpose of procuring evidence (as far as practicable) of births and 
deaths of British subjcH^ts abniad, due provision being made for secur 
ing the accuracy of such registration ; and we further rec«>mmend that 
such registries should Im* established in all British legations as well as 
onsulates. 

The alM>ve recommendations, in so far as they nmy be in<'onsistent 
with the present law or practice of this country, are not intended to 
apply to children born of Brtish fathers within the dominions of the 
Ottonmn Forte, China, Japan, or other countries with which (Ireat Brit- 
ain may have si>ecial treaties for exclusive juristlit'tion, nor any part 
of Asia or Africa not the possession of some civiliztnl state. As to such 
childnMi we contemplate no alteration in the existing law. 

V. 

We have considered the present pnictieeof naturalization under the 
act 7 and 8 Vict., c. (M>. In (iealing with this cpiestion we have desired 
to give effect to ouroiunion, that to Iw a British subject is a valuable priv- 
ilegi*, to be considerat«'ly imparted to tlio84» who desin* its advantages 
and are willing to undertake its duties. If aliens are, as we recom- 
mend, made capable of holding n*al estate, the considerations applicublc 
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to the finostion Avill be siinplifiiHl ; the inducement which now moat 
conmionly leads foreij^ners to a])ply for naturalization will be removed ; 
the ri;L»hts conferred by it wiU be political rights ; and we think, on the 
one hand, that these rights should in no case be granted without the 
security which previous residence affords, and, on the other, that when 
j»ianti»d they should be full and complete. We recommend, therefore, 
that the act should be amended so as to make a certain length of resi- 
dence in the United Kingdom, or of 8er\ice under the British Crown, to 
be proved to the satisfaction of the secretary of state, a necessary con- 
dition of obtaining the privilege of naturalization; that, subject to this 
condition, the privilege should continue to be granted at the discretion 
of the secretary" of state ; and that a person so naturalized should be 
thereupon entitled to all the rights and privileges of a natural-bom 
British subject within the United Kingdom. 

This alteration of the law, if made, will be incompatible with the con- 
tinuance of the practice of issuing certificates of naturalization revoc- 
able or determinable if the naturalized person resides abroad for six 
months without the permission of the secretary of state, a practice 
which, in other respects, appears to us to be open to serious objec- 
tions. 

VI. 

We have ])reviously stated our opinion that British-bom subjects, 
who have already been naturalized in foreign countries, should be al- 
lowed a period of not less than two years within which to resume their 
original nationality. 

We fuHher recommend that provision should be made to enable Brit- 
ish-born subjects, who may at any time have lost their British nation- 
ality, to be re-admitted to the privileges of British subjects by a system 
similar to that by which aliens are naturalized in this country, and on 
the same condition of a previous term of residence. Such i>ersons 
should only be re-sidmitted to British nationality at the discretion of one 
of Her Majesty's principal secretaries of state, on addressing a memorial 
to the secretary of state setting forth the grounds on which they seek re- 
admission, and their intention thenceforth to reside and settle within 
the British dominions. The secretary of state might then, if he saw tit, 
and on being satisfied that the prescril)ed conditions were complied with, 
^rant certificates re-admitting the applicants to the rights and capacities 
of natural-born British subjects, on their taking an oath of allegiance; 
but such certificates should not entitle the holders to British privileges 
within the country of their foreign naturalization, should they return 
thereto, unless according to its law they had ceased to be subjects or 
citizens of that country. 

The wives, or children under 1^1 years of age, of persons so re-admit- 
ted to British nationality, should also, if resident within the British 
dominions, be considered and taken to l3e British subjects from the date 
of that n»-ad mission, subject to the above reservation. 

The same rule as to re-admission should apply to women of British 
birth whose liritish nationality had been lost by marriage with an alien, 
on their becoming widows ; but the children of such women, bom of 
an nlien father, should not by the re-admission of the mother become 
naturalized as British subjects. 

The foregoing i»rovision will apply to the case of persons who shall 
desire to be re-admitted within the United Kingdom to the privileges of 
British subjects. 
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It H<M»mR siIao (loi^irable to make provision fortlio, cnso of porsoim who, 
liuviiijcr loHt their British dumuiter, niiiy desire to Im» readmitted within 
the e^doiiiiil dominions of the Crown to the advantages of British 
nationulty. 

In the case of un alien-born, naturalization in thr United Kin;;dom 
under the act of 1^4: does not confer any rights of nationality within 
the coh)nie8, (U) and 11 Vict., c. 8<X) On the other hand, coh>nial natn- 
ndization C4)nfer8 no rights of nationally beyond the limits of the C4>1- 
ony granting naturalization. 

The case of persons, however, who have lost their British nationality 
by force of such enactments as those which we recommend, will sUmd 
U|)on a ilifferent footing. When they are re-admitted to JJritish nation- 
ality within the United Kingdom they will also recover it in the colo- 
nies, since no colonial law has deprived them of their nationality. 

We think it advisable that the governors or chief oliicers in the colo- 
nies should have a similar power to re-admit such persons to British 
nationality upon the same conditions as to residence and otherwise as 
those prescribe<l for re-admission in the United Kingdom. Persons so 
re-admitted will thereupon n^vert to their former rights, as in the case 
of re-admission within the United Kingd<im. 

VII. 

In the foregoing iM'commendations we have endeavored to diminish 
the number of rases in which one who by British law is a British sub- 
ject is regarded by foreign law as a foreign subject or citizen, and to 
obviate, as far as possible, the ditli<*nlties and inconveniences arising 
from Kiich a double allegiance. But this, we are aware, cannot be done, 
otherwise than imperfectly, by British legislation alone; it requires the 
co-operation of foreign governments and legislatures. 

If <ireat Britain renounces the doctrine of indelible allegiance, and 
acknowledges that British subjects t^an divest themselves of their na- 
tionality by foreign naturalization, it may be hoped that the same prin- 
ciples will be recognized by other countrieswith n*s|HM't to aliens natu- 
ralized within the British domini<ms; and we accordingly reci>mmend 
that etlorts should be nmde to pi-ocure that recipnicity, as well as t^i 
Ke<'ure to the cliildi*en of British subjects born abriiad, the same power 
of ch<H>8ing their nationality which it is proposed to confer on the 
rhildrtMi lN>rn of alien parents within British territory. 

This might l»e effected by agreements or conventions concluded with 
dilterent states separately ; or better, perhaps, by nutans of a general 
understanding arrivtnl at, in conference or otherwise, by the (Niwers 
most interested in the.su bject. 

VIII. 

Among other matters which have been brought under our notice, we 
have had o<*casion to remark the unsiHisfactory results of the oiN^nition 
of the law enabling aliens t<i claim a jtiry dr medUfntv iintpar. 

The mixiMl jury was institutiMl by Kdwani III as an encounigement 
to foreign woolen merchants to res4>rt to the Hiiglish market, (liT Hdw. 
Ill, Stat. 2, c. ;J, and L'S I-Mw. Ill, c. 1$.) 

The clauses of the statute's enacting it were con tinned by the act S, 
Hen. VI, c. 21>, and by the last a«*t for consolidating an<l anuMiding the 
laws relating to jurors and juries, (0 Geo. IV, c. ."MK) 
10 s D 
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It is settled hiw that those iiieinters of a mixed jnrv wbo are foreign- 
ers need not l>e of the same nationality as the alien ; they need not even 
speak the same language, but may each of them belong to a different 
nation and speak a different tongue. 

We set* no advantage in the maintenance of such a system, while the 
inconveniences which may arise from it are obvious; and we accord- 
ingly recommend that the statutes authorizing trials by mixed juries 
sliould Ik* reiK»aled. 

We have not thought it necessary, in making these recommendations, 
to enter into any general review of the subjects referred tons; as a 
full account of British and foreign laws, and of the diplomatic cot- 
respondence which has passed between Your Majesty's government, the 
(lovernment of the United States, and other governments is contained 
in tin* memorandum by our secretary, Mr. Abbott, and other papers an- 
nexed U) our rei)ort. 
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*We concur, except on one point, with the recommendations of the 
report. As that point is important, we think it right to express our dis- 
sent, and to stat«, very briefly, the reasons on which it is founded. 

The report recommends, (Section IV, recommendations 1, a b,) that 
the child born within the dominions of the British Crown of an alien 
father should be regarded by British law as a British subject. This is 
the subsisting rule of the common law. A majority of the commission- 
ers think that it should be retained, but that provisions should be 
engrafted on it, which would enable such persons, during minority or 
at any time afterward, to assume, by simple registration, the condition 
of aliens. We think otherwise, for the following reasons : Such a law 
tends to produce, and must produce, in many cases, that double allegi- 
ance which we all hold it desirable, as far as possible, to extinguish. 
(Report^ Section VIL) It is inconsistent in principle with the recom- 
mendation that the child born abrojid of a British father should be 
regarded by Jhitish law as a British subject. It is at variance with the 
law and i)ractice of other European states. It agrees, indeed, with 
those of the United States of America; but this very agreement, if 
examined, will be found to be such as to make a conflict of claims be- 
tween the two countries more probable. None of the duties of a British 
subject i'CHild practically be enforced against a person who, though born 
liire, had always resided in the foreign country to which his father be- 
longed, lie could not, if he happened to be here, be justly made 
amenable to any duties other than such as the law imposes on all com- 
iiii>iant toreigners; but ho would, nevertheless, ])0S8ess the rights of a 
.subject, without having any real title to them. He might renounce, in- 
(U'l'd. if he pleased, his British allegiance. But why should he re- 
liituiice that which might be a benefit to him and could not be a bur- 
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den ? If, on the otber band, bo were rej^arded ns an alien by birth,' 
he could (provided he were resident here) obtain the advantages of 
nationality by undertaking its obligations. 

We do not dispute that the eouinion-law rule, whirh impresses British 
nationality at the luoinent of birth on all ])ersons born on British soil, 
has arguments of some weight in its favor, nor that the substitution of 
a ditferent rule would be attended by some inconvenienees. But these 
inconveniences, which would rapidly diminish as the new nde beeame 
known and understoo4l, do not, in our judgment, constitute a sutlieient 
reason why, in delibenitely revising our law on a nuitter which con- 
cerns foreigners as well as Englishmen, we should fort»go the great ad- 
vantage of legislating on a consistent and generally accepted principle, 
and that principle one which is intrinsically reasonable and sound. 

The (pialitication that, where the father, though an alien, was born 
here, the child, likewise born here, should be deemed a British subject, 
appears to us to limit conveniently the application of the principle with- 
out substantially breaking in upon it. An analogous provision has 
been adopted in French law. 

GEOKCiE W. W. BKAMWKLL. 

MOUNTAGUE BERXAKI). 

i Concurring, as 1 do, in the fundamental reeommendation of the re- 
lN>rt 4'<mtained in its tirst section, 1 have thought it right to sign the 
reiMU't. 

1 feel compelled, however, after the best consideration I have been 
able to give to the subject, todiswMit from the scheme contained in Sec- 
tion IV of the reimrt for determining the nationality of children of 
foriMgn parents born within the realm. 

Most i^ersons will pn>bably agre^ that the true rule for determining 
nationality, if it were practi<*able, would be found in the i^rinciple of 
domicile, «. e., that the home of a nnm^s <*hoice should also l>e the coun- 
try ot his allegiance; and, indeed, the report asserts the soundness of 
this principle. The diiliculty, however, of as4*ertaining the true domicile 
of a person resident in a foreign country, in the legal acceptation of 
that term, is a bar to its adoption in a case where it is re^piisite that 
the rule should be simple and obvious. Of all questions of law those 
which concern domicile are the nu>st complicated and obsi'iut*, because 
they ultimately depend upon intention, which is necessiirily of all things 
the most ditlicnlt to determine. We are driven, therefore, to adopt 
some less accurate but more ]u*actical rule, which shall ap])roxinuite to 
though it may not reach the same ix'sult. 

In the case of ])ersons lK>rn within British territor>', of Britith par- 
ents, the presumption of British nationality and British domicile is, 
of cours(% conclusive. In the case of ])ersons of British tuigin who have 
fornuilly accepted a foivign natunilization, the presumption of change 
of domicile, and, therefore, of nationality, issiilHciently evidenced by the 
overt act of naturalizati<m ; and to such a condition of things the pi-o- 
visious of Section 1 «)f the rejKirt apply themselves. Here the national- 
ity follows distinctly the domi<'ile which is clearly siscrertained. 

But there exist further two class4»s of vhsvh with which 84Hti<m IV of 
the rei)ort deals, viz, (1) that of the childivn Inmi of British i>arents 
abroad, and (2) that of chihlrcn of foriMgnei^s Ixu'u in the dominions <if 
the Crown. In these casi^s the n*al domicih' may be siiid tti In> indi^ter- 
niinate, or at least ambiguous; tor the British subject resident abroad 
or thefomgner n*sident in Kngland nniy, in either case, desire toaulheiv 
to the domicile of his origin. 
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Hitherto, as is well known, by the common law of England, inherited 
rather than adopted by the United States, the nationality of such chil- 
dren has been determined solely by the locality of their birth. The 
inconveniences of this principle, where rigorously applied, have been 
universally recognized. The statute law of England and America has 
made i)rovision to remedy its operation in the case of the children of 
their own subjects born abroad. Indeed, the rule is wholly indefensible 
in principle. By the law of all modern nations the condition of the 
child primarily depends on that of the father. But the doctrine of 
deriving nationality from the locality of birth makes it depend on the 
accidental situation of the mother; and by this rule a child may become 
a subject of a country in which his father not only never made his 
home but which he never even entered. 

The rule of determining nationality by locality of birth was of purely 
feudal origin, and accordingly in the legislation of modern Europe since 
the French llevolution it has been discarded as the governing principle 
among continental nations. The Code Napoleon has adopted another 
principle, viz, that the nationality of the child should follow the nation- 
ality of the father, in the absence of any proof of an election on the part 
of the child to adopt the nationality of the country of his birth. This doc- 
trine seems sound in principle. In the absence of naturalization by the 
father in the country of the birth of the child, there is no ostensible 
evidence of the desire of the father to change his domicile or his country. 
The nationality of the child ought not, therefore, to be altered while 
that of the father remains unchanged, except by some deliberate act of 
the child. That this principle is also convenient in its operation is 
proved by the fact that almost all continental states have in practice 
adopted the doctrine of the Code Napoleon ; and, a« has been men- 
tioned above, it has been incorporated into the statute law of England 
and America in the civse of their own subjects born abroad. That the 
commissioners do not dissent from this rule is shown by the fact that 
in Section IV (§ 2) as to persons born of British fathers out of the 
dominions of the Crown, they. recommend that the nationality of the 
child shall, in the first instance, be determined by that of the father. 

But in the same section, (Section IV, § 1,) in the case of children of 
foreign parents born within the realm, the report proposes that the old 
rule of the locality of birth should prima faci^, prevail. 

From this latter recommendation I dissent, and that for several 
reasons : 

(1.) If it is desirable to recast the doctrine of nationality by such 
extensive changes as those proposed in the report, it seems expedient 
to found the whole system on some intelligible and self-consistent prin- 
ciple. It would l)e difficult to suggest any reason for adopting the rule 
by which the nationality of the father detennines that of the child in 
the case of the children l>oni of British fathei*s abroad, which does not 
equally apply to the case of the children l>oni of foreign fathers in En- 
gland; and to lay down an opjwsite rule in the two cases seems not only 
indefensible in principle, but to be a course which, in resi)ect of iwlicy, 
is very likely to be misunderstood by foreign governments. If, while 
we assei-t that the child bom of an Englishman abmad is a British 
subjei*t, we also claim that the child bom of a foreigner in England is 
likeNvise a British subject, it \\i\\ be thought that actnig for our own 
advantage on inconsistent principles we an* gi*j\sping at the comliined 
chances of a double events 

(2.) It stM»ms very desirable, as is stati'd in SiHition VII of the rf»|)oii:, 
to lay down some rule in which all or most states ai-e likely to agree. 
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Now, tlio rule of d(?U»niniiinfr tlie nationality of tlio child prima facie l)y 
that of the father is a<lo])te<I by all states as rej^ards the <'hihlreii born 
of their own subjects abroad. As re^anls the ehi]<lr4»n of foreigners 
lK)m in the ivalni. it is adopted by all states ex4*e]>t England and Amer- 
ica. It is obvious, therefore, that this is the rule by the adoption of 
which will Ik» most reailily obtained that cons<»nt of nations whi<'h on 
such a subject; is of ca])ital im[M)rtnnce. It is stated in Si'Ction Vll of 
the n»|K)rt that '' we have endeavore^l to diminish the innnber of cases 
in which one who by British law is a British sidiject is i-ejranled by 
f4>nM^n law as a forei|i:n subject, an<l to obviate as far as ]Nissible the 
ditticulties and inconvenien<*es arising from a double alle^iance."^ In 
that object I entirely concur ; but it seems to me that it is not accom- 
idishtHl but rather defeated by laying down the rule that the chihl born 
of a fowi^ner in Enj4:land is prima facie a British subject. In the view 
of ever>' state (in4'ludin^ the rnite<l States, so far as regards the chil- 
dren of iMirn Ameiicans in Kn^rland) such ])ei>M)n is a sidyect of the state 
of his father's origin; and therefore the proijoseil vnU^ necessarily creates 
all the dit!i<*ulties and inconveniences of a double allegiance. Assume, 
on the other hand, the nde adoi>ted by the rei>ort in the case of the chil- 
dren lK)rn <»f British ])arents abroad, tol»ea)>pli(Ml (Consistently t4i the case 
of the children lK)ni of foreign parents in Hn^hind, it will be seen that tin* 
d€*sire<l object will be comjdetely a<'complished. If the chihl B, of a 
forei;;ner A, is Imuii in England, he wouhl tli4»n \w r4»^ir4hMl by the 
Euj^lish law as a foreijrn4»r; an4l so he woidil be n*^arded by all the W4>rl4l; 
an4l thus there woul4l be n4> I'ontlict of allegiance. Su]>]>os4' A, the 
fathi'r, t4) bec4mie naturalized in England, tlicMi B, the chihl, W4iuld l»e 
by English law a British subject, and C4»ase t4> Ik* th4» subject 4>f the 
4*oiintry 4»f his father's origin — an<l so he would Im* n»«;anhMl by all the 
worhl — assuminir the United States to a<Iopt (as we havt* ivas4>n t4> 
1>eli4*ve they woidd a<lopt) the principle laid down in ScM'tion I of the 
ivjMirt, viz, that f4)rei^ni naturalizati4in extin^uishi^s tlie native alh»p- 
an4'4». The same thin;? would <M*4'ur if B were hims4*1f natundize4l. Antl 
thus, by the aihiption of a sim))le and 4'onsist4»nt ruh», we sh4>ul4l lay th4» 
tbumlation of a ;?enenil harmony in the (hctrine an4l pni4'tic4* 4if nati4>ns 
whi4*h is not 4>nly of theoreti(*al vabu' but 4»f ;?i*eat practi4'al cons4»- 
4pu*ii4'e; for nothing wouhl m4>re soli4lly C4indiuv t4i the p4*a4'4» 4>f tin* 
W4U'hl tliaii that the same alle^ian4M' shouhl be pi'(Nlicat4'4l «)f the same 
|N*rson by all p>V4TnnM»nts. 

(3.) I am by no unmans insi'usible <»f tin* )»ra4tical C4Hivenien4'es which 
may ivsult in some cases fnmi tin* a(h>pti4>n of the rid4* 4)f the h»cality of 
bii-th, which aiv s<'t tbith in St^ctiim IV of th4* n*]Nirt, but tln^n* ap]Nuu* 
to Ih» ^rav4» 4lisiidvanta^<*s atten4lant 4)n the rule whi4*li moiv than coun- 
t4'ract tlu^ni. Su<'h a ruh% as has Immmi sli(»wn alniv**, will hav4» thi» 4'll*cct 
of im|Nisin^ the quality of British subJ4»cts 4in a nundN^r of persons who 
neith4*r S4*t»k nor desin* it. It is tru4» that tin* r4»iM«l mak«»s provisi4)n in 
thi» ca.s4' of such ]M'rs4)ns tor a mai'hiiMTV by whi4'h th4»y nniy 4liv4»st 
thems4*lves of that char.i4't4»r. I'immi this it may Im* obs4*rMHl that a 
foreipier in trannitu may, thiim^h ipioranc<* 4ir can*lessness, 4»mit to 
take measun's whi(*h shall hav4* the int4MuhHi 4*ll'4H't. But it is n4>t n(M*es- 
sary to nr^e this iM«nt, lK»caus4» in fact it W4Mdd Ik» as ini|K>ssibh* in the 
futuri' as it has pnnvil in the )iast, t4» insist a^^ainst tln^ will of tin' inili- 
vi<luai on his British chanicti*r thus im]N)S4Ml by the nn^n* acci4lent of 
birth. The n^al evil to this 4*4>untry is of an 4»xa<*tly 4ipi»4isit4' char.u'ter, 
viz, that by this nde persons an* clotlHMl with tin* chara4*ter <»f British 
subJ4H*ts, an4l lN*c4im4' 4MitithMl to all its IxMietits, wlm hav4* n«> n-al C4m- 
nt*€tion with the C4)mm(unty, and win) 4m;xht to ha\e mi 4*laiuis uinui it. 
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It is not [)robable that auy foreigner accidentally resident in this country 
would disclaim the citizenship for his child which the law would confer, 
for tlie simple reason that the child wouUl be enabled to take all the 
benefits but could in no case be really niaile to fulfill the obligatioiw of 
a British subject. Under this rule the child of a foreigner bom here 
might return to his own country in his infancy, and he would thereafter 
possess whenever he chose to claim them, not only for himself, but (since 
he is a natural- bom British subject) for his children also, all the benefits 
of the chanicter of a British subject, while it is abundantly clear that 
neither he nor his children could ever be called upon to perform any of 
its duties. This is the i)ractical mischief of the present iide, and to re- 
enact it would be to give fresh authority to a principle the inconvenience 
of which is sufficiently apparent. Nothing can Ik*, more politically inexpe- 
dient than that this coimtry should be exposed to the claims of a class 
of persons who have no interest in its welfare, and who, neither by 
origin, nor domicile, have any community with its affairs. 

On the other hand, in the case of foreigners and their children who 
really desire to incorporate themselves and their interests in the common 
stock of this country, and to embark their fortunes with ours, there 
seems neither hardship nor inconvenience in recfuiring that they should 
evidence their intention to change their nationality and adopt a new 
domicile by some formal act which, while it would e*ita.blish their British 
nationality, woidd at the same time terminate their foreign allegiance. 
They would then no longer be able to blow hot and cold, and adopt in 
turn such nationality as happened for the moment to suit their interests. 
If the alien father is domiciled in England, and intends to cast in his 
lot and that of his family with this coimtry, why should he object to 
naturalize himself or his child i But if he is unwilling by such an act 
to S4n'er his connecticm or that of his family with the country of his 
origin, why should we embarra^ss our relations with foreign states by 
conferring our nationality on such a person — to his advantage, it may 
be, but certiiinly not in any respect to our own If 

If the father and the child are rea.lly domiciled in this country, the 
process of naturalization would be simple and easy, and having regard 
to the i-econunendation in Section V of the report it will be seen that a 
person so naturalized will enjoy all the advant^iges which belong to a 
natural-born subject ; if they are not so domiciled I venture to think the 
chihl ought not to acquire the privilege of British nationality by the 
sini[)li» accident of birth. The great importance of insisting on imtu- 
ralization in such cases is, that it is by this means alone that the 
double allegiance can be avoided. For tliis pur[)ose it is essential that 
the act which confers the nationality should in itself openly and unam- 
biguously terminate the old allegianct^ This the nde which requires 
naturalization of a foreigner born in England as a condition of British 
nationality would do; while the nde conferring nationality by the mere 
fact of birth would give the new nationality without dissolving the old 
allegiance. 

I shouhl therefore propose that in the case of the children of foreign- 
ers born within the realm, the following rule shoidd Iw adopted: 

** Children born within the rt^alm of alien fathers who have been 
themselves born abroad shall be deemed aliens. But such children 
shall become British subjects (1) upon the naturalization of their fathers, 
or (2) upon their being tlu^mselves naturalized either by their fathers 
during their minority or by themselves at full age." 

This ruh» would make the chihl born in this country, of an alien father 
also bom in this country, a British subject by birth, and in this respect 
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it acronls with Mm* Fmu'li l«w. Thoufjh appan^nlly somowhat in <'oii- 
tlict with the general principle, it is in tjK't in strict coiif'onnit.v with th«» 
prinei]>h' which makes domieih' the <>:<)veniin^ nUe of nationality ; tor 
though the presumption of doinieih* is very small from the mere ia<-t of 
the place of birth of a sin«;:le individual in one ;]fenerati<m, it becomes 
very strong when the birth both of the father and the child takes place 
in the same country. Such a condition of things may be safely taken 
a8 a sutttcient pnM)f of permanent change of domicile and of the elec- 
tion of a new nationality, whi<'h couhl not be inferred from a solitary 
and isolated instance. 

Th(»re is another \yo\nt affecting: the latter part of Section IV of the 
report, im which 1 feel great difficulty. Though I concur in the ])rin<Mple 
laid down in Section IV (§ 2 a) of the n»port, by which it is d<H;lared 
that the children born of British fathers abroad *^sllould be reganh»d 
by British law as British subjects,'^ I greatly doubt the expe<li(»ncy of 
the declaration in the same stHition (§ 2 b) that ^^in the administration 
of British criminal law '^ such children are und<T certain conditions not 
to be tn*ate<l as British subji*ct8. The word ''subject," in my understand- 
ing of the term, involves of necessity subjection to the laws of the state of 
which such i)erson is a subject, an<l above all subjection to its criminal 
law. If it is necessary (thougli I think that is more than doubtful) to 
create a class of persons who shall be capable of all the privileges while 
they an» liable to none of the obligiitions of citizens, it woidd be desira- 
ble to discover for such a class som(» more appro]>riate title than that 
of "subjt'Cts." What is no doubt intended is that such ])ersons shouhl 
have the capacity of becoming at their election British subjects, and 
that till they have exennseil the option to enjoy the benefits, they shall 
not be calbnl upon to iK^ar the burdens of that chara<'ter, but that after 
they have claimed the advantages they shall not be able to decline the 
obligtitions of subjects. But siuvly if this be the view which it is in- 
tendiMl to pre8<»nt, it should be distinctly assertiMl that while the person 
is not amenable to the law of Kngland he is not yet a British subj(H*t, 
and that as S(N>n as he becomes a liritish subject he is at on(*eamenalde 
to that law. I cannot, theivfore, ass4Mit to a definition which speaks of 
a pei*son as^reganled by British law as by birth a liritish subjei't," 
(Section IV, § 2 a) and of the same ])erson, at the sjune time, muler 
certain conditions, as a person ''who in the administration of British 
criminal law should be treatetl as a subject of the country in which h(» 
was lK)rn,'' (S4»ction IV^, § 2 b.) The questi<Mi of whether a particular 
individual who is thus declared a British subject is or is not amenable 
to our criminal law is made to turn up4)n the point of whether he has or 
not "ever exen*ist»d or elainuMl any right or privilege as a British sub- 
ject." I confess that in t«»rms so general and vague there seems to uu* 
to lurk a dangerous ambiguity very intractable in the administration 
of criminal law. What are th4's<»' *' rights and privileges;" what is 
to lie the extent of the "exercise" (U' the nature of the •'claim" which 
by their absence or their presence are to sustain or to defeat the jiiris- 
diction of the Crown over pers4)ns who are nominally British subjects f 
This distinction seems to constitute the s^une person a British subject 
by biith in the view of the Hnglish civil law, and to leave him an alien 
in the eye of the Hnglish criminal law. There may Ik» ]>ersi>ns against 
whom it is inexpedient that the rights of the Crown shouhl be actually 
enfon^nl in particular cases. But this is a very different thing from a 
formal di^clanition that there exist perscms legally called ''British sidh 
jects^ who are not justiciable in the courts of the'i^ueen. 

W. VKKNON HAKCOrHT. 



APPENDIX XO. I.—X.VTrRALIZATIOX AND AIXEGIAXrE. 

Ohsvrrnlioiis to armmpaiiij metnoranffiim on tutturalization attd allrgianee 

Tht' i»r;uti«:il qiH'stitni at the ]>rorteiit time is, wliothor Great liritaln shall adopt the 
priiiciplo of ('X])at nation, advocatt^<l by the Govoriiuiout of the Uiiit4?d States and 
inc<>rporat«Ml in the recent treaty between that country and Prussia f 

In tuder fully to iniderstand the position occuiiied by the United States and Great 
Britain on this matter, it is necessary to consider the principles on which natural izatiou 
and ex])atriatiou aiv <-arried out by different countries. 

There uro live main systems of naturalization : 

1. By taking an oath of allej^iance and obtaining a certificate, granted at the dis- 
cretion of th«« government, as in England. 

•2. By eertitieate from a court of law, granted on proving residence for a stated 
))eri<Ml and taking oath of allegiance, as in Canada. 

3. By reside-nct^ for a stated period, and certiHcate from the government, without 
oath, as in France. 

4. By emplopnent in the public service, or certificate from the government, as in 
Prussia. 

5. By residenc(» for a stated period, renunciation of native allegiance, and by taking 
an oatii of allegiance to adoi>ted country, as in the United State's. 

Provision is also made by many countries for the exceptitmal naturalization of aliens, 
as in England, by two years' naval service during war, and in the Unittnl States by 
service, in the army witli one year's residence. 

There are three distinct doctrin(?s of expatriation: 

1. The i'ontinental, as embodied in the Code Napol6<m, by which an emigrant incurs 
the loss of civil rights in his native country, ("privation des droits civils par la perte 
de la quality, de Franvais ;" "perdita dellacittadinanza.") Should the emigrant return 
to his native country, this k)ss of civil rights may be acc(mipanied by penal conse- 
([uences, as m Austria, when the emigration hsis t^iken place without the iR'nnission of 
the governnient. 

Looking to the i'ircumstances under which the Co<le Napol<?on was framed, and to 
the continental i)ra<'tiee of conscription, it is obvious that expatriation, as provided 
for in that code, and in the laws subsequently founded on it, was int^^nded to pnnish, 
and not to encourage, emigrati(»n. 

2. The American, or tln'oretical. The American doctrine has varied from Mr. Whea- 
ton'saxi(»m, when minister to Berlin in 1840, that native luitionality revert^Hl on return 
to the native land, to Mr. Cass's in 1858, that, should a natnralizell foreigner "return 
to his native country, he returns as an American citizen, and in no other character.'^ 

While American politicians argue that " perpetual allegiance is a doctrine of bar- 
barism," no ])rovision is made in the statutes of that country for the exi)atriation c»f 
Anu^icans. This anomaly has been frequently pointed out, and was remarked upon in 
the recent debates in the House of Representatives, when one of the s^R'akers urged 
that, before asking other countries to alt^er their laws, the United Statiis should set the 
exanqde by altering their own. 

l^. The English. Originating in f he feudal idea of native and indelible allegiance 
io the prince of the country in which the subject was bom, the English doctrine has 
been gi-adually modernized into a syst<'m of mitive nationality adapted to a commercial 
people. 

It is in this latter sjurit, with a view to retaining the c<mnection between British 
subjects residing for meicantile purpose's in foreign countries and their native land, 
that the statutes declaring the sons and grandsonsN)f British subjects l>oni abroad to 
be British subjects must now be regarded. 

There are, therefore, two conflicting principles of exi)atriation ; the continental, 
which punishes emigration by loss of civil rights, but does not necessjirily a<lmit that 
such emigrati<»n can free the emigrant fnmi the obligations of his native' nationality ; 
and the AuRM-ican (h>ctrine, which claims for the subjects of other conntries (but does 
not grant by law to Americans) the right of free exi)atriation. 

That this right is denied by most continental countries is shown by the fact that a 
Frenchman, whose certificate of foreign naturalization is not of three years* date, is 
liabh^ to the Fren<'h e(mscriptiou ; a Russian, naturalized abroad, may be expelled from 
Russia ; e\ en a l^russian, under the new treaty with the United States, must reside 
uninterru[»tedly in America for five years, as well as be naturalized, Ix^fore he can 
change his nationality. Each country hampei-s expatriation with such restrictions as 
it thinks tit, and this must i)robably continue to be the case so long as the present con- 
scription laws are retained. 

Then' do<'S not seem any evident reason why such restrictions should l)e imposed by 
Great Britain if the i)rinci])le of ex])atriation were adopted. 

In the Prince Regent's declaration of \^l'^, the necessity for maintaining the doctrine 
of indissoluble allegianc^e is based upon the right of the Crown to the services of its 
subjects, specially seamen, in time of war. 
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A Niiiiilar nr)^iiiioiit wsw urpMl l»y Lord Stow«»ll and at the iwtiotUit'utUH for tlu' tn*aty 

of (ilU'llt. 

Ill fart, in tlioH«» da.VH, (iroat Britain Htoo<l toward Ww Tnitcd Stat«'M, »h rr^anln 
niaiitinu* conHcription, nnirii in tin' sann* i>oHition an tin* continrntai ronntri«'H now 
Ktand witli.rep^anl to tlicir niilitar>* conHcription. 

Hut the i»nirti<M' of iniitrcHRnicnt lias now fallen into desuetude* and is not likely 
ev*T to Ih' H'vived. 

The fuiiher elaim to ]>unish as traitors British suhjeets found in anns against their 
native country, wa8 praetieally ahandoned when the prisoners taken in the Tnited 
States servieewen* uneonditionally exehanj^iMl in 1H14, without having lM»<'n hrou^ht 
to trial »H tliH'atened. 

It must 1m* renienil»enMrthat the theory- of tn>ari4>n is the sjinie in. England and in the 
TnitiHl Stat<»M. The law of France punishes with death a Frenehnian (whether nat- 
uni1iz(Ml ahniad or not) who is taken in anns against FVanee. 

The ri);ht of inii>ressnient having Ikmmi ^iven up, and the dm'trine of treason thuH 
in(Mlitie<l hy i>raetiee, there d<N*s hot now nMuain any elaini which (ireat Britain need 
WM'k t«) maintain U|mui the alh*^ian<*e of British suhjeets enii^ratin^ to fon*ipi countries. 

Moreover, the intenvstof the British colonies in urj^in^ the rijfht of fr<»e expatriati<»n 
is only M'cond to that of the I'nited States. Inth'cd, any privih'jjrs or rights which 
may 1k» ncconled to (Sennans. or others, iMM'oniin^ natundixtMl in the I'nited States, anil 
which may not he s<M'Uivd equally forcnii^ifnnits to the colonies, nion* especially Canada, 
would oiler a direct priMUtuni on emigration to the former, to the manifest disadvantap*, 
and pnihahly discontent, (»f the latter. 

The imiNirtance of this view of the suhJ4*ct will lH»H<*en from the foHowini; statisticM, 
taken from the census of IKGl : 

IPPKK CANADA. 

Total iKipuhition i,:fir»,<nu 

lk)niin the rnit«Ml States .'jO.T.V 

Roni in Pnissia, (tennan States, and I lolland 2^2, iNN> 

LOWKIl l'AXAl>A. 

Total p«ipn1ation I,ll0,rrf*)4 

B<»rn in t he I 'nit<»<l States 13, tMl 

li<ini in (iennany, &c IMil 

.NKW SOITH WALK8. 

Total iM»puhition 3r>0,H(',ll 

Boni in Cieruiany .'V, 4ti7 

(irKEXSLANI). 

Total |M)puhition, (exclusive of alMtrifj^ines) :tt>, o,'ll 

B*»rn in (iennany '2, V24 

VKTOKIA. 

Total pf»pu1ation rm\/,^i 

Bom in (■eniuiny 10,4is 

SOITII AI'STllAI.IA. 

Total iMipulation KHi,H»» 

Boni in (lenaany 1 J^, N2i 

It is stated that (iennany aft'onls 7 {ht cent, of the immi^^nints to this colony. 

• •••••• 

It is to ^presumed that if tr<*aties (M»uld Ih* a;n^*ed U|M»n which would l»e prai'ticahh* in 
oiienition :uid acceptahle to fon*i^n nations, a c(U'res|M»ndin^ altenition in the law, at 
all events of this country, would have to Ih* made ; and it must 1m* a matter of con- 
sideration how such an alteration can 1m> carried (»ut, atVectin^, as it >\ill <hi. the rights 
of |in>i>ertv in the cidonies as well as in Kn^land, and altering the whole system on 
whu'h the^iithert4> n*ceivcd doctrine of British i»n»tcction to British suhjeets n*sidfnt 
aim Mill rests. 

While it s«»ems iM»rfectly fair to cxpatriat«« a |M-i>u»n who willfully m-vcrs his con- 
nection with his native country, can- should Ih* tak4*n to make a <listinrtion lH*tw<*4>n 
fN'TMons r(*sidin); tem]M»rarily ahroad for commen>ial pur]H>M's. and comjH'lh'd hy hM'al 
awM t4» take an itath 4if alh*);ian('e in onlrr t4> carry on their tra4l4* or )»nif«*>'*ii)n. as was 
f4»rm«*rlv the cas4* in Kussia and Oi'umark, and ]M>rs4>ns |M*nnanently iiicuriMinitiuK 
themselves an<l th4*ir int4'rests in a fim-i^ti 4-4»uiitry. 

Thus it wouhl Ih* a hanlshiji on British nu-n-hants that a persiui >%lio Inul taki'u 4iut 
a hufKber li4*ens«* t4> cnahh* him to 4'arry 4m a hn»k4*r*s a^(*ncy in iViimark, shmihl 1m» 
therehy alxtolutely eximtriateil ami ilisa'hh'il fn>m inheritiiiK real pro|»erty in Kuglan^l. 

11 SD 
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Nor Rhonld a British sulyoct hv oxjiatriat^'d fc>r having worn » rc'«l waistcoat at 
BuciKis Ayros, (wo MoiiioraiHliiiii,) (»r n'.side<l two yearn in C^uloinbia. 

The iiierchaiit shi)>))iii^ act of 1854 provides tliat no person who has taken an oath 
of allegiance to a foreign sovereipi shall 1m> entitled to be registered as owner of a 
British niercliant-vcss<'l unless he shall have suhsecjueutly taken another oath of alle- 
giance to the British Crown. 

The i)rinciple of expatriation here rec<»gnized could not he carried out without ciome 
further provisions, as it will have been alri'ady seen that an oath of allegiance is not 
r«'(|uin^d for naturalization in France and other countries. 

The simplest plan would be t4i i>rovi<le that a British subject naturalizing himself in 
a foreign country should be deemed, frtim the time of his being so naturalized, to be« 
subject or citizen of that country. The advantage of making the act of expatriation 
depend upon the act of naturalization would be that a record of the fact would be 
preserved ; whereas if the ex|»atriati<m is made to de]>eud also U])on domicile (as in the 
l*nissian treaty) the dilticultics of subsetpiently proving such uuinterrux)te4 domicile 
would probably be almost insui)erable. 

The Prussian treaty likewise contains a provision for repatriation by domicile. lu 
Prussia this may be of importance, as it wouhl no doubt lie inconvenient to allow nat- 
uralized Prussian-Americans to return to Prussia and to claim continued exempti<m 
fn»m the military service to which all their neighbors would be exposed. ' 

The new Italian code enables an expatriated citizen to recover his ci\'il rights : 
1. By returning to the realm with the special ))ermission of the government. 2. By 
reliiiquishing foreign employment. 'X By di'daring lM»f<»re the pn>per civil authority 
of the ^^tate an intention to re-<»stablish his domicile withiif the ivalm8,aud by so bona 
fide establishing it within a year. The son of an expatriated Italian can also recover 
his nati<»nality by niaking a similar declaration on coming of age, either before the 
authorities in Italy, or lK*fon» any Italian di)doniatic or consular agent abroad. 

Having ivganl to the British law of alienship, particularly as respects the right to 
inherit real i)roperty, there might W great difficulty in making siuiilar provisions for 
the re])atriation of British ex))atriat<'s, especially as there is no machinery in England 
or the <*oloL»ies for local registration for jiolice and conscription purjioses as in Italy, 
Prussia, and France. 

A careful consideration, therefore, of this intricate subject leads to the following 
conclusions : 

1. That the time has an-ived when the i)rinciple of free expatriation may he adopted, 
and even (in the inten^sts of the colonies) advocated by Great Britain. 

2. That such expatriation should depend on the expatriate being naturalized by some 
legal process in a foreign country, and not on domicile ; care l>eing taken that the in- 
t-erests of iK'rsons resident abroad and as8uming local and temporarj' allegiance for 
mercantile puqM)ses are not injuriously atiected. 

3. That an exi)atriate should l»ecome fnmi the time of his alien naturalization al>8o- 
lutely an alien, subject Iwth as n^ganls himself and his children (whether minors at the 
time of his naturalization or bom subsecpient to it) to all the disabilities of alienship. 

4. That n'patriation should be eti'ected in the same manner as natura1izati<m, i. e., 
the expatriate having become an alien should only ri'cover the rights and privileges of 
a British subject by the same i>r<>cess as aliens are admitted to them. 

(Signed) CHAS. S. A. ABBOTT. 

FoKKr(;N Offk'k. March 19, lH4v»^. 



PART I.— BRITISH AND COLONIAL LAWS. 

[Since thh report tra^ made a new fdatnte has In^en enaeit^ btf ike imperial Parliament 
Thin matter itt nitbutitttted for the matter irf*iKX'tintf imperial Uyitflaiion coniaiHed in the 
re2}ort.'\ 

Ay ACT to amend the law rc'hitiiig to tho lepil oonilitiou t»f aliens and British subjocts. [12th Hay, 

IKIO.l 

Whereas it is ex[K'dient to amend the law relating to the legal condition of aliens 
and British subjects: 

Be it enacted by the Queen's most excellent M;viesty. by and with the advice and 
consent of the lonls spiritual and temponil, and commons, in this present l^arliament 
assembletl, antlby the authority of the s;ni!e, as follows: 

1. This act may be cited for all i>urposi's as "The Naturalization Act. l^'TO." 

•2. Kcal and i>ers<»ual property of every desirii>tion may W taken, acquired, held, 
and dis]M»s4'd of by an alien in the s;une manner in all ix\s|HH'ts as by a natural- 
born British subject ; and a title to real and pers^mal pn»iH^rty of every description 



83 

iiiny 1m* (Imvod thnni^li, fnnii, or in Hiu-cosisioii to :iii alit'ii, in the wimr nmnncr in all 
ni4|MM'tN HH throuf^li, from, or in HU('<«*SKion to n natural-liorn British Hnl)j(M't : Piitridal, 
(1.) That thiH s4«rtion Kliall not ronfrrnny rijjht on an ali«'n t<»liol<l n*al ])ro|M>i1y Mitnat<* 
ont of tho I'nitrd Kingdom, and sliall not qualify an alit-n for any oftico, «»r for any 
iniitii('ipal.i>arliani(»ntar>'. or otIn*r franrliisi' : {"2.) That thisM't-tion shall not i-ntitlr an 
nli«'n t4» any ri^lit or )>rivil('^(* ana Itritish suhjoct, «>x<'(']it hucIi rights and |invil('^«*Kin 
n*»|M»<'t of proiM'i-ty as an* horohy cxpn'ssly jjiviMi to him: {'X) That this scrtion shall 
ii<»t uttcM't any «*stat«' or int«*n'st in real or jM'rsonal i»ro|K'rty to >vhi('h any ju-rson has 
or may iMTonw* ontfth'd. «'itlH*r m«'diat<>ly or innn(Mliat«*ly, in iM»»si'ssion or fX|M'<tanry, 
in piirHuanco of any dis]Misition made iM'foiv the ]iassinf; of this art, or in jMirsuanre 
of any devolution hy law on tlu' dt'ath of any i>crKon dyinjr iM^fon* the passing; of this 
act. 

X Whon* Her Majesty Inis entered into a eonventi<m with any f<in»i4;n state t« 
the etieet that the snliie<'ts or eiti/ens of that state who have lu'en natnndi/ed as Hrit- 
ish Hiihj«»<'ts may divest theinwlves of their W/ff«* as sueh suhjerts, it shall Iw lawful 
for Her Majesty, hy onh'r in eouneil, to deelare that sn<-h convention has lM»en entered 
into !»y Iler Majesty; and fnmi and after the date of smdi onler in council, any i>ers<in, 
lM*in^ originally a suhject or citizen of the state n*ferr«Ml to in such <»nler, who has 
Immmi naturalized as a liritish suhject, may, within such limit of tinu* as may he nro- 
vided in the convention, make a declaration of aliena;;(., and fri»m and after the date 
of his HO making such declaration such )M>rson shall In* re^ard<'d as an ali<Mi, and as a 
Hulij«»ct of the state to which he onjrinally lM>lon^ed, as afoivsaid. 

A declaration of alienajfe may he made as ft»llows; that is to sjiy, — If the declarant 
\h* in the Cnited Kingdom, in the i)n'sence of any justice of the |N*ace, if elsewhen^ 
in Her Majesty's dominions, in the ]>n*s4Mice of any judp* of any court of civil or 
crindnal jurisiliction, of any justice of the i»ea<-e. or of any otlu-r otticcr for tlu* time 
1m iu);;iutliorized hy law in the place in whicii the dedanint is to administer an oath 
f « r any judicial or other le^al pur|M>s4*. If out of Her Majesty's «Iomiiiions, in the 
prc.-M'nce of any <»f^icer in the diph»matic or consular si-rvice of H«*r Majesty. 

I. Any pi'i-yon \\1m» hy n-awui of his having lu»en Iwirn within the d<tminionK of 
Her Majesty is a natural-honi suhject. hut who also at the time of his hirth h«*eame, 
under the law of any for(>i;rii Htate. a suhj<*ct of such state, and is still such suhj<*<'t, 
may, if of full a^e and not under any disahility. make a dechmition of alienage in 
manner afon*Maid, and from and after the making of such declaration of alicnap' such 
)M*rH<m shall ceas4> to Ih* a liritish Huhj<'ct. Any |NTson who is iMiru out of Her Majesty's 
floniinions of :) father lN*in)x n British suhject nuiy, if of full a^*, and not under any 
dimihility, make a dci'lanitiiui of alienage in nuinner afort*said, and fnun and after the 
nmkin^ of such declaration shall <'4-as4> to In* a British suhfect. 

r>. Knmi and after tin* imssiuf; of this a<*t, an alien shall not In* entitled to In* tried 
l»y a jury de mtflitUttr VimjHiry hut shall In* triahle in the sjime nmnn<*r as if he were 
a iiatnnil-boni suhject. 

KXPATKIATION. 

fi. Any British suhject who has at any time lN*f<in*. or may at any time after the 
pasnint^of this act, when in any fi»n'i;cn stati* and not under any dis.*ihility. voluntarily 
In riini<> natunilizcNl in smh »tatc, shall, fnuu and after the time of his rm having; iN'conie 
it:ituralize«l in such forci-^ii state. Ih* dt*emed to have ceas«*d to h«* a British suhject and 
In* n*Kanled as an alien : /'roiiihii. (1.) That whi*n* any British suhject has, lN*f«»n' the 
passing of this act. \><'.iiiitaiily hecomc naturali/eil in a for«*i^n Ntat«*, and \et is de- 
sirous of n'Uiainiu;: a IhiIihIi suhjert, he may. at any time >\itliin two yeai>4 after the 
pasMiu); of this ad, iii:ik«* a declaration that he is desiiims of reuuiiniu^ a British suh- 
ject, and u|NUi such <leclartition. hen*in-after n-ferred to as a declaration of BritiHh na- 
tionality, iN'in^ made, and upon his taking the oath i»f allegiance, tin* declarant shall 
1n< d(N*med to In* and to have lN><'n c<mtinually a British suhject ; >\ ith this oualitieatioii. 
that he shall not, when within the limits i»f the fon'i^n state in >\hicli he ha^ In^>u 
natunilized. In* d«*<'meU to 1n> a British suhjet't. unh'ss he has ceas«*tl to In* a suhject of 
that state in pursuance i»f the laws thereof, or in pursuan<-t* of ;i treaty to that <'t)ect : 
(^.) A declaration of British natiiuiality may In* made, and the oath of alle;;ian«e In* 
taken as follows: that into s:iy — if the declarant In* in the Tuited Kiuifdom in tlw* pres- 
ence «»f a justice of the |N*ace: if elM*>\lien' in Her M:ijesty's dominions, in tlu* pn-M-iiie 
of any jmlp* of any court of eivil or criminal juris<lietion, of any justice of the iM-aee, 
or of any other <»tticer f<ir the time U-iuj; authorized hy law in the place in which the 
d«*elarant is to administer an oath ft>r any judicial or other lejucal pur|N»s4>. If nut of Her 
Majesty's dominions, in the pn*s«*nce of any othcer in the diplomatic or consular M*r- 
vi<*e of Her Mjgesty. 

NATlltAIJZATinX .\NI» KK*JrMI'TIoN «»r Ili:iTI*iIf \AI!«>NAinV. 

7. An alien who, >^itliiu Mich limited time iN-fnre niakin*; the application hen-in- 
after mentioned an nuiy In* allowecl hy nue «if IUt Maje}«t\'s (uiiieipal s«'cietarieH 
ivf Htate, either hy K**iH*nil onh*r or «in any s]N>cial iN'casiou. has resided in the I'nit^il 
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Kingdom for a tenii of not less than five years, or has Ikmmi in the »er\'ice i>f the Crown 
for a term of not less than five yeai-H, and intends, when naturalized, either to retdde 
in the United Kingdom, or to ser\'e under the Crown, may a^>plv to one of Her M-OJea- 
ty^s principal secretaries of state for a certificate of natiirahzatioii. 

The applicant shall adduce in support of his application such evidence of his resi- 
dence or service, an<l intention to reside or serve, jw such secretary of state may re- 
(juire. TIic siud secn'tarj' of state, if satisfied with the evidence adduced, shall take 
the case of the ap])Iicant into consideration, and may, with or without assigning any 
reason, give or witldiold a certificate as he thinks most conducive to the public good, 
and no ap])eal shall lie from his decision, hut such certificate shall not' take effect until 
tlie aiiidicant has taken the oath of allegiance. 

An alien to whom a certificate of naturalizati<m is granted shall, in the Unitecl King- 
dom, be entitled to all political and other rights, ]>owers, and privileges, and be sub- 
ject to all obligations to which a natural-boni British subject is entitled or subject in 
the United King<l(mi, with this qualification, that he shall not, when within the limits 
of the foreign state of which he was a subje<*t i)reviously to obtaining his certificate 
<»f naturalization, be deemed to l>e a Hritish subject unless he has ceased to be a suIh 
ject of that state in pui-suance of the laws tlieret)f, or in pursuance of a treaty to that 
i-Jicct. 

Tlie said secretary of state may, in manner afoi*esaid, grant a special certificate? of 
naturalization to any i)erson with respect to whose nationality as a British subject a 
dt»ubt exists, an<l he may specify in such certificate that the grant thereof is made for 
the i)uri)os<? of cpiieting doubts as to the right of such pei-son to be a British subject, 
and the grant of such special certifi<'ate shall not Ik' deemed to Ih'« any admission that 
th«; ijcrson to whom it was granted was not pn.'viously a British subject. 

An alien who hiw been naturalized pr<»viously to the passing of this act may apply 
Ui the sei-retary of state for a certificate of natunilization under this act, and it shall 
1m» lawful for the said secretary of state to grant such certificate to sncn naturalized 
alien ni>on the same terms and subj4>ct to the same conditions in and upon which such 
c^Miificate might have been granted if such alien had not been previously naturalizc^l 
in the United King(b)m. 

H. A natural-bom British subject who has become an alien in pursuance of this act, 
an<l is in this act referr«»d to as a statutory alien, may, on performing the same con* 
ditions aiul adducing the same evidence as is requiivd in the case of an alien applying 
for a certificate of nationality, apply to one of Her Majesty's princi]>al secretaries of 
stat<^ for a certificate herein-after referred to as a certificate of re-admission to British 
nationality, re-a<lmitting him to the status of a British subject. The sjdd se<»retary of 
state sliali liave the same discretion as to the giving or withlwddinj^ of the certificat« 
as in the case of a certificate of naturalization, an<l an oath of allegiance shall in like 
manner be reipiin»d previ(msly to the issuing of the certificate.'. 

A statute)iy alien to whom a certilicate of re-admissi(ui to British nationality has been 
granted shall, from the date of the certificate of re-admission, but not in respect of any 
previous transaction, resume his positicm as a British subject ; with this qualification, 
that within the limits of the ft)reign state of which he lM*came a subject, he shall not 
b«^ deemed to be a British subject, unless he has ceased to be a subject of that foreign 
stat<^ according to the laws theivof, or in ])ursuance of a tn*aty to that etteet. 

The jurisdiction by this act conferred on the siM-retary of stiite in the United King- 
dt»ni in respe<'t of the grant of a c«Ttificat<' of re-admission to British natitmality, in the 
case of any statutory alien being in any British ]M>ssi>ssion, may be exerciswl by the 
gov«Tnnr of such ]>ossession ; and residence in sncli possession shall, in the case of such 
person, be detMued cipiivaleiit to residence in the T'nited Kingdom. 

9. The oath in this act refern-d to as the oath of allegiance shall be in the form fol- 
lowing; that is to say, 

*' I, , do swear that I will be faithful and bear true allegiance to Her 

Majesty Queen Vict<»ria, her heirs, and successors, according to law. So help me Gknl." 

NATIONAL STATrS OF MAKHIKD WOMKX AXI) INFANT CHILDRKX. 

10. T1h» following enact nients shall be made with ivspect to the national status 
of wt»nien and children : (1.) A manb'd woman shall be <leemed to be a subject of the 
stat4' of which li<'r husband is for the time being a subject: (2.) A widow being a nat^ 
ural-born British subject, who has become an alien by or in consequence of her mar- 
riag<', shall be de<Mned to be a statutory alien, and may as such at any time during 
wIuowIhmmI tibtain a certificat*' of re-admission to British nationality in manner pro- 
vid<'d by this act : (>i.) Wlu're the father being a British subject, or the mother In'ing a 
British subject and a widow, becomes an alien in pursuance of this act, every child of 
sm*h father or mother who, during infancy, has bec<une ivsident in the country- where 
the father or mother is naturalized, and has, a<-cortling to tlu' laws of such country, 
be»M»m«' natur.ilizeil tlK-rein, shall be ih'emed to be a subject of the state of which the 
father or mothtM* has be»'<»nu' a subject, and not a British subject: (4.) Where the father, 
or the mother being a widow, has obtained a certificate of re-admission to British na 
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tioiiality, «»vt'ry rliiUl of mirh fatlu-r or iin)tliHr who, during iiifaiiry, Iiun Imtoiiu* h'hi- 
ilt'iit ill th<> HritiHli (loniiuioiiM with hiu-Ii father oriiioth«'r, Hhall 1m' (h'('iiH'<l to have 
n*Hiiiii<'4l tho iMMitioii of a liritish Huhjert to all iiit<Mith: (f).) When* the father, or the 
mother iN'iii^ a widow, haH ohtaiiieil a eertitieati* of iiatiirali/atioii in the I'liited Kiii^- 
iloHi, ever>- ehihl of Hiieh father or iiiothor who, diiriiiK iiifaiu-y, ha» InHMiiiie n'sideiit 
with Hiieh father or mother in any i»art of the I'nited Kin^(h»in, Mhall Ik* deemed t»» Ik* 
u mitiinUized UritiHh Htihjeot. 

SirPLEMKNTAL PHOVISION'S. 

11. One of Her MaJeHtyV ]>rineii>al s<*<*n'tarie8 of stati' may. hy n'jjiilation. |)rovid«> 
for the folhiwinj; nuittern: (1.) The f<irm and rojjistnition of deelarationH of HritiMli 
nationality: (2.) The fonnand re^iMtnition<»f eertifieateKof naturali/ation in the Tnited 
Kin;^dom: (3.) The fonnand r«'>;istrationof <'eiiitieateMof n*-adniiKrtion tolhitish nation- 
ality: (4.) The form and n'jj;ist ration of deelarationH of aliena;;e: (;*>.) The resist nit ion 
liy ortie«T8 in the di])lomatie or <-on.snlar serviee of Ih'r MaJt'Kty of th»' hirths nnd deatlm 
of KritiHh nnhJeetH who nniy he lM»rn or <lie ont (»f Her Majesty's dominions, and of the 
marriaj^eH of persons niameil at any of Her Majesty's enihassics or le^jations: («>.) The 
transmission to the Tiiited Kin};<h»m for the ]inr)M»se of registration or s:if<'-kee)>iii^, or 
of iNMnjcpnMUiecMl its evidenee, of any declarations or certificates made in pnrsuanee of 
this art ont of the Tnited Kin^^ihun, or of any <'0)iies of sncli declarations or certiti- 
e^ites, als(» of co]»ies of entries containe<l in any repster kept out of the Tnited Kin^- 
di»iii in iMirMnance of or for the iMir|H»KO of citrryin^ into etl'ect the ]>rovisions of this 
act: (7.) With the conM*nt of the tnsisnry the ini]M)sition and a|»)dication <»f fees in iv- 
npeet of any n';;istniti<»n anthorized t<» he ma(h> hy this act, and in n>s)HM't of the mak- 
ing any dechinition or the ^rant of any eertili<'ate anthonztnl to In* made or granted hy 
this aet. 

The sjiid seen^tary of state, hy a fnrther re^nlati(»n, may n'peal, alter, or a(hl to any 
it'i^nhition pn'vionsly nnide hy him in pni-suance of this section. 

Any n*Knlati<»n made hy tin* said s«'cn*tar>- <»f state in pnrsuance of this section shall 
1m* dt'i'nuNl to Ih* within the powers confern*d hy this act, iind shall In* of tliesjinn* fon'e 
UH if it had tN*4'n <'nacted in this act. hut shall not. so far as respects the imposition of 
fe«*K, Ik* in fon'e in any Hiitish iM»sM«ssion, and shall n«»t S4» far as resiN>cts any other 
matter 1m* in f<»rce in any Hritish p<«ss*«shion in which any act or onlinance to the con- 
trary' of or inconsistent with any such din'ction may for the time liein^ he in ftm-e. 

12. The following n*^ulations shall he nuide with res]NMt to evithMu-e under this 
thiM aet : (!.) Any dedanitifui anthori/.ed to 1m* made und<>r this mt may 1m> piiived in 
any le^il pnK'eedin^ hy the pnMluction of the ori;;iiuil deilaration, or of any eo]»y 
then*of certified to Im* a true copy hy one of H»*r Majesty's prin«'ii»al si'cri'tacies of state, 
or hy any |N»rsf»n authorized hy n*f;ulationsof onettf HerMaje;^t> s principal siMii'tarieM 
of state to pve certified co])ies of such declaration, and the pr<Nluction of such dechini- 
tion or copy shall In* evidence of the )M*rson then*in named as dechir.int lia>in^ madt* 
the sjime at tli«'datein the said dechinition mentioned: {'2.) A certilicate of naturaliza- 
tion may Im* pn»v«*<l in any legal jmweedinjf hy the]ir(Nluctioii of the original certilicate, 
or of any copy then»of certified to he a true copy hy one of Her Maj«'sty's principal s«*4'- 
n*taries t»f state, or hy any fN'nutn autliorizt>d hy regulations of one of Ih'r Majesty's 
1>rincipal H«*en*tariesof state to give ceiiitied copies of such certificate: i'X) A certificate* 
of n*-admisHi<»n t4» British nationality nniy In* proved in any legal pr«M-i>4>diiig hy tlio 
pHMliiction of the origin.'il <-ertiticat«*, or t»f any <-opy then'of certified to In* a true copy 
hy one of Her Maj«*sty's principal M'cii'taries of statt-, 4ir hy any iN*rs«in authorized hy 
n*gulafi«»ns of one of Her Majesty's principal s«M-n*taiu*s of state to givt* certified copies 
of such c«'rtificat<*: (4.) Kntries in any n*gister authtuized to In* made in pursuance of 
this act shall In* pn»\ed hy such copii*s, and certifii'd in nncli manner as may lM>direct«*«l 
hy one of Her Majesty's priuci]»al s<'ci-t*taries of state, ami the copi(>s «if ^uch entries 
shall Im* evidence of any matters hy this act or hy any regnlatitui «»f the said s«cn'tary 
of stat<' authorized to In* insert4>d in the n'gi»»t«'r: (.'».) The documentary -evidence ai-t, 
M)H, shall apply t4» any n-gulatioii made hy a s«'ci-et:iry 4if state, in )uirsuan4'4* 4if, 4>rf4>r 
the pur|M>s«* (»f carrying int4» 4*f)ect any 4if tin* pr4»vi.Hions 4if this act. 

MiS< r.l.I,ANK4>l H. 

13. Xotliing in this aet 4MUitain4Ml shall aflcct tin* gniiit 4»f h>ttei*s 4»f (h'ni7ati4in hy 
Her Maj«*sty. 

14. Nothing in this aet 4'4)ntaiii4>d shall (pialify an ali4ii t4» Im* tin* 4i\\ner 4if a Hritish 
ship. 

15. When* any Hritish suhJ4*4*t has in purHuan«-4* 4»f this jict lM'4'4im«* an alii*u, la* shall 
not then*hy lN*(iis4'harg4*d fnun any liahility in res|N-ct «»f any sMts 4l4>iie iN-fon* the date 
of his so lN*4'4>ming an ali4'n. 

Hi. All laws. statut4-s, ami «tn1inan4'es >%lii4'h niay Im* 4lul> maile hy thi* leginlatun* 
4if any Hritish )N>ss«*ssion for imp:irting to any |N'i>*«»n tin* pii\ ilege<«. «ir an,\ 4if the 
|irivih*ges, 4if naturalizati4>n. t4> In* enJ4i\e4l h> siieh }m t>»ou \nihin tin- limits ot Mieli 
IMWHeHrtiou, shall within sm-h limits lia\«- the antlniritx 4>f lau. hut shall he snhje« t to 
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}w, confiniied or disallowed by Her Majesty in the same manner, and subject to tbo 
same rules in and subject to wbich Her Majesty has power to connmi or disallow any 
other laws, statutes, or ordinances in that i)OHR4>ssion. 

17. In this act, if not inconsistent with the eont-ext or snbjectr-matter thereof: 
— "disability" shall mean the status of being an infant, lunatic, idiot, or married 
woman: *' liritish i)oss«*8siou" shall mean any colony, plantation, island, t<»rritory, 
or settlement within Her Majesty^s dominions, and not within the United Kingdom, 
and all territories and x^laces under one legislature are deemed to l>e one British pos- 
Hi'8sit>n ft»r the ])urposesof this act: "The governor of any British x>o8Be8sion" shall in- 
clude any jK^rson exercising the chief authority in such itossession: "Officer in the 
diplomatic service of Her Majesty:" shall mean any embassador, minister, or charp;6 
d'affaiivs, or s<»civtary of legation, or any person appointed by such embassador, minis- 
t<;r, chargd <rartaires, or secr<»tary of legjition to execute any duties imposed. l»y this 
act on an officer in the diplomatic service of Her Majesty. " Officer in the consular 
service of Her Majesty" shall mean and include consul-general, consul, vice-consul, and 
tH)nsular agent, and any jierson for the time being discharging the duties of consul- 
general, consul, vice-consul, and consular agent. 

KKPEAL OF ACTS >n-:XTIOXED IX 8CIIEDITLK. 

IH. The several acts set foith in the first and second parts of the schedule annex<Ml 
hereto shall be wholly rejK»al(Ml, and the acts set forth in the thinl i>art. of the said 
schedule shall 1m^ re])eale(l to the extent then^n mentioned ; Provided, That the rej>eal 
enact4Ml in this a<-t shall not atl'ect — (1.) Any right acquiivd or thing done lx»fore the 
passing of this act : (2.) Any liability accruing lM»fore the passing of this act : (3.) Any 
penalty, forfeitun*, or other punishment incuiTed or to be incurred in resjiect of any 
otfeUvSt' committed before the passing of this act: (4.) The institution of any investiga- 
tion or legal proceeding, or any other reme<ly for Jisc4.»rtaining or enforcing any such 
liability, penalty, forfeiture, or punishment as aforesaid. 

SCHEDULE. 

Note. — Reference is made to the r<»peal of the "whole act" where portions have been 
repealed before, in order to preclude henceforth the necessity of looking back to pre- 
vious acts. 

This schedule, so far as respe<.*ts acts prior to the reign of George the Second, other 
than acts of the Irish Parliam«'nt, refei-s to the edition jin'oared under the direction of 
the r4'<'ord c(nnmissi(m, intituled "The .Statutes of the Uealm ; printed by command of 
His Mjyesty King George the Third, in pui-suance of an address of the House of Com- 
mons of Great Britain. Fi-om original records and authentic manuscripts." 

TART I. 

ACTS WHOLLY REPEALED, OTHER TIIAX ACTS OF THE IRISH PARUAMENT. 

An act that all such as are to be naturalized or restortMl in blood shall first receive 
the ssM-rament of the Lord's Supper, and the oath of allegiance, and the oath of supn*ni- 
jwy. (7 Jas. 1, c. 2.) 

An act tti 4'nable His Majesty's natural-born subjects to inherit the estate of their 
anct'stois, either lineal or collateral, notwithstanding their father or mother were 
aliens. (11 Will. 3, c. ().') 

All act for naturalizing such f«>reign Protestants and others theitMU mentioned, as are 
settled or shall settle in any of His Majesty's colonies in America. (13 Geo. 2, c. 7.) 

An act to extend the ]»rovisions of an act made in the thirteenth year of his present 
Majesty's reigii, intituh'd "An act for naturalizing ft)reign Protestants and others 
therein mentioned, as are settled or shall scuttle in any of His Majesty's colonies in 
America, to other foreign Protestants who conscientiously scniple the' taking of an 
oath.^' (2() Geo. »->, c. 44.) 

An act to exjdain two acts of Parliament: one of tlu' thirteenth year of the n»ign of 
his late Mji,jesty, "for naturalizing such foreign Protestants and others as are settled 
or shall S4»tthi in any <»f His Majesty's colonies in AnuM-ica ; " and the other of the second 
year of the reign of his preseut Majesty, "for naturalizing such foreign Protestants as 
have served or shall serve as otlicei-s or soldiei's in His Majesty's royal American regi- 
ment, or as engiucers in America." (13 Geo. 3, c. 27^.) 

An act to prevent certain inconvenieuces that may happen bv lulls of naturalization. 
(14(;eo. 3, c. H4.) 

An act to dedans Him Majesty's natural-born subjects inheritable to the estates of 
their ancestors, whether lineal or «olljiternl. in that ])art of (ireat Britain called Scot- 
himl, notwitlistanding tlieir I'atlieror niothi-r were aliens. (P)(»eo. 3, c. .553.) 



1 ami I'i Wni.3. (Uiiff.) 
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All n4't to alt4'r ami iiiiicikI i\u art pa884'<l in tlio si'voiitli yrar of thr hmj^ii of Ilin 
MaJ«*Hty Kin;; .laiiM'H i\\v Vii-ni, nititlm **An a<'t that all siwh an an* to In* iiaturalizoil 
tir n>Nt(»r<Ml in IiUnkI shall iiixt nnvivr the Karranirnt (»f the LonlV Sn]»|H'r, and th«*oatli 
of all4*;;ian('4\ an<l the oath <»f Hnprcniary." ((» (ico. 4, c (i7.) 

An art to anirnd the laws n'latiii); to aliens. (7 and H Virt., c. VAi.) 
An act for the* natnralization of aliciiH. (10 and 11 Vict., c. KJ.) 

PAirr II. 

A<*T8 OF TIIK IHISII PAKLIAMKXT WHOLLY UKPKALKIK 

An an for onconnifon^ Protestant stran^^crH and othera Ut inhabit and plant in the 
kingdom of Irtdand. (14 an<l 15 ('has. 2, v. IX) 

All art for iiaturHliziii^ of all Protestant strangers in this kiug<lom. (2 Anno, <*. 14.) 

An act for natunili/in^ sncli foreign nicr<'hant8, traders, artificerSf artisjins, inaiin- 
factiin>rH, workmen, S4*ainen, fanners, an4l ((there 08 shall sottle in this kinj^doni. (19 
aiid2lMieo. 3, c. 29.) 

An act for extending (he provisions of an act parsed in this kin^d<»in in the nine- 
t<^'iith and twentieth years of His Majesty's rei>;n, intitnled **An act for naturalizing 
hiich forei^i merchants, tra<lers, artificers, artisiins, manufacturers, workmen, stranien, 
fanners, and others as shall m'tth' in this kingdom/' (2:i and 24 G<'o. :{, c. lit*.) 

An act to exidain and amend an act intitnled '*An act for naturalizing such forei^i 
merchants, traders, artificers, artisans, manufactui'ors, workmen, seamen, fanners, ami 
otlieTH who shall settle in this kiii^d<mi." {'M (Jeo. :i, c. 4^^.) 

PART III. 

A<T8 PAKTIALLY REPKALKI). 

An act for n>vivin^, cfuitinuini;, and amendin|j;M>veriil statutes made in this kin)>:dom 
heretofon» temiM»nir>'. (4 (ieo. 1, c 9; act of Irish Parliament.) Extent of n'|M'al : »*<o 
far as it makes i»er]»etual the act of 2 Anne, c. 14. 

All act for constdidatiiifj; and amending the lawsn'lativetoJun»rs and juries, (ti (tiMi. 
4, c. UK) Extent of re]>ea1 : The whole of s«'C. 47. 

An act coiiMdidatin^ and ameiulin^ the laws ndatin^ t«> jun»rs lunl Juries in Indaind. 
(3 and 4 Will. 4, c. 91.) Extent of reiH'al : The whole of s*<'. :t7. 



COLONIAL NATURALIZATION. 

Dimhts liaviu); arisen whether the Act 7. and H Viet. c. (»($, of 1^44, extended to the 
coh>nies,anact wais passed in 1^47 (10 and 11 Vict., c. Ki) declariii|^ that it did not extend 
to the colonies, and that all laws, statutes, or onliiiam'es «lnly pass4'd or to 1h> pasH<Hl 
within Her Migesty's colonies or {M>ss4'ssionsalm»ad conferring; the privih'j^es of natural- 
ization within the.'liinitH «>f such colonies wen» valid, igihject t4» the usual continiiatitui 
hy the Crown. 

It may l»e interesting to notice the natimilization m*tsat present in force in the ]»nn- 
cipal <'4d(»iiieH. 

ANTIGl'A, GRENADA, ST. VINCENT.' 

In Anti^ia, (Act No. 7119, (><tober, K>I,) (;n*nada. (Act No. 2:W», IKVH.^ and St. Vincent, 
(A<'t of <><-tolH«r, 1K'>7, S4'ct. 17.) alien immigrants of Afrii'an des4'ent. arriviiij; fmni the 
riiit4*4l States, or fr«»m the Rritish Nonh American cohuiies, wh(» may have entered «»r 
may enter into a written contnict of s<>r\'i<'e for not less than a y«*ar. shall after thn*<* 
years* residence enj(»y all the privih>^es of a natuiiil-lMU'ii subject u|H»n taking the oath 
of iillc*^iaiice lH»fon» the |rovenior, in the ]U"es«»nce of the mnn-tary t«» the jrovrrnmeiit. 
This otticer is t4» k(>4>)) a reKist4T4»f th<> nanu's, tVc.,of siu'h natuniliziMl imiiii);r:iiits, ami 
the H'^ster. 4»r an 4»t)i4-ial 4'xtract is. u|N»n )>r(N)f (»f the i4lentity 4»f tin* immi;;raiit, t4» Ik* 
evidence of his rights. 

HAHAMAS.» 

By the C4d4>nial a4>t. No. 11 Viet., cap. 4, pasMMl 22d Mandi. 1*^4*^. aliens lN'4*om4* natiir- 
nli/«»<l u^MUi taking the 4iath of al]egianc<> aiitl olitaining a C4*nifi4'ate fn»iii iIk* gtiV4*nH»r 
ill cimiicil ninh'r the git'at mmI of the etdoiiy tluit the 4»ath has U'eii taken. The cer- 

* CoUinluition Cin*ular. No. *i7. le^p. imbHMliiMl by th«^ Euij^ratiou CdniiuiMMioiient. 
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tificate is oMaiiiaMe on ])ros<Mitation to tbo jjovonior in council of a nioinorial Hotting 
forth full partifiilai*s vi'spoctin^ tin* nienioriuHst and tlio gniiimlH on which th« i»rivi- 
h'^<*H of naturalization arc soujrlit, and wlien ohtaintnl the cortiticat^mniHt Iw^ rec4)nh''d 
in the iithcr of the ijuhlic secretary and regiHtrar of records. The fees Jire to be regu- 
lated hy the governor in council and to he i)aid into the public treasury'. 

BARHADOS, 8T. VINCENT, ST. LUCIA, GRENADA.* 

In HarhadoH, 8t. Vincent, St. Lucia, Grenada, and generally in the minor We«t In- 
dian colonies, there is no general naturalization law, but 8i»ecial act* are required on 
each occasion. 

BERMl DA.' 

In this colony the lights of aliens and the steps to be taken for obtaining naturaliza- 
tion arc prescribed by a cohuiial act. No. 11 of 1857. They are similar in their main 
featun^s to those in force in New Soutli Wales. 

The time, however, within which the oath is to be taken is extended to three calen- 
dar months from tlu» date of the certiti<'ate of naturalization. The oath is to be taken 
before the governor, and a memoramlum of the fact indorst'd on the certificate, which 
document is to ])e n-gistered in the ctdonial secretary's ot!ice, and then onrolled in the 
court of the chanc(»ry. 

BRITISH COLUJVIBIA.i 

In this colony the privileges of aliens are at present regulated by a pn^clamation, dated 
14th May, IHoD, and issued by the governor, under the authority of the imperial act, 21 
and !;^ Vict., cap. 99, and of his commission. By this*^ i)roclamation aliens have the sjune 
capacity to hold and transmit landed and real estate of every description as natural-bom 
British subjects, and after a residence of three years nniy demand naturalization on 
producing a (h'daration of residence and character from scmie British subject, on mak- 
ing himself a (h^claration of resich'iice, and on taking the oath of allegiance. The latter 
declaration must b«' made and oath taken before a justice of the peace, who is to declare 
that he knows no reason why the a))plicant sluuild not be naturalized. These condi- 
tions being fulfdled, the court of British Columbia is toreconl the proceedings, and the 
alien is then to be deemed a British subject for all purposes whatsoever while within 
the colony. Th<^ cost of this i)rocess is 18<*. Aliens, wives of British subject*, are to be 
deemed to be naturalized. 

The naturalization may be annulled (in addition to the penalties for perjury) if any 
l^arty to either of the above dechu'ati(ms is convicted of perjury therein. 

BRITISH GUIANA. 

In this colony there is no general act for naturalization. A special onlinance is 
therefon' paswd on each occasion, authorizing the governor to issue letters-patent, 
granting to the alien the rights and capacities of naturalization. 

The letters-patent must be? recorded in the registrators oflice of the counties of Deme- 
rara and Esse<pii]M>, and within ten days fi-om their date the alien must take and sub- 
scribe the oath oi allegiance ttefore a judge of the supreme court, and a certificate 
then'of is issued by the registrar of the coiut, whose certificat^i is t-o Im; received as 
sulticicut evid<Mice of the fact. 

These ordinances are reserved for Her Maji'sty's pleasure, and do not take effect until 
the same has been notitied in the ollicial gazette of the colony. 

CANADA. 

Naturalization act, 22 Vict., c. 8, 18r)9 : 

Section 1. '' Evi'ry alien rcsiduig in any part of this province before or since 18th 
January, 1H49, with intent to settle therein, and who, after a ccmtinued residence of 
three yl'ars or ni)wards, has taken the oaths or aftirmationsof residence and allegiance, 
shall thenccfortli enjoy and transmit all the rights and capacities which a natural-bom 
subject of Her Majesty can enjoy and transmit." 

OATH OF KKSIDKNCE. 

Section 2. " I, A. B., do swear that I have resided three years in this province with 
intent to wttle therein, without having been, during that time, a stated ivsident in aiiy 
foreign country. So help me Goi>." 

Tlu^ oath of allegiance is the same as in the English act of 1844. 



'Col(niizati<ni (Mrcular. No. 27. lt?C8, piibliHhc*! l>y the Euiijotition CommlHHioiiers. • l*Rrliameiitary 
papers ou British (.'ohimbia. Part 3, 18«M), 
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TJioMO (»nt1m an* tti\to tjik«Mi iM'fiirc* tlio jiistirrs of tlif |m'jm'o at <niart<THOHMi«inH,oi' 1m'- 
fon* til*' nMM»rtl«T, and a i'lTtififat** is to Im* at tin* saint' tinn* |>nHlnr4*<l, ni^ntMl, if jnarti- 
rahU*. Iiy a uni^iHtnitv. tt'Ntifvinjj to tin* trnth of tlif statrnimt as to n-siflfnri'. 

TIi«T»Mi|M»ii tii«' rlfik of tin* ronrt is to issnr a r«-iiifi«'at«', statinji that '*niHl«'r ami l»\ 
\irtiif of the sail) art, tin* said A. It. hath ohtaineil all tlu> ri);hts and rapariti«*s of a 
natunil In>iii British snltjcrt within this iirovincr/' 

S«Ttion 7. Any woman nuirrifd to a natural-horn Hritish snlijiM-t, or )M'i>4on natnral- 
jz«mI und«*r tin* authority of this act, to Im' d«'enu'd naturalized, and have all the ri;;htH 
anil |»rivile;;es 4»f a liritish suhject.* 

S«'<-ti»»ii 10. The ri^litH to he enjoyinl un<ler this aet to Im» suhjeet to the e<»nditionN 
und Hunted to the i»n>vince, as pntvided hy the aet of the Ini]MTiaI rarliament. 

Then* are no disaldin^ elaum's. 

CAPE OF (iOOI) HOPE.« 

By n pn>c1nimiti<m issued on tlio 2d day of May, 1H17. hy the then j^ovenior-jjenenil, 
I^tnl Charles Henry Sonu'rm't, deeds of hnr;:lH'rHhi)i, sulijeet to the ajiprohation of the 
(•rown, ean Im* |j;ninted to all foriMjjiiers and aliens of ^mn] eharaeter and eondurt ai>- 
plyiuK for the sanie, pmvided they shall have resided for the last five suecessiv(> yeai"H 
within the Hettlenient, and U)M>n their taking: the usual otlis of allegiance, and paying 
the iisnal fet^s for the deed of hur^Iu'rshi)) in iiddition to a stamp of l*'/. Ifiif. 

Ky an aet. No. H, of lf*'AK all former laws, customs, or usji^cs in<-onsistent with the 
act are n*iN>ah'd, and fnuu its promulgation (4th .June, lHr><).) aliens may purchase, 
ncfiuinN and own fixed ]>roperty in the colony, in like maimer as natural-lH>rnsuh,jectH. 
But Wyond this nothinj^ in the act is to 1h> taken as naturalizing any aliens or iH'stow- 
iiijf u]M>n them any of the jirivih'jjes conf(*rnMl hy d«'e<ls of hur^hership. 

By an art, No. :i7, of 1H(J1, th«' jjovenmr is emiN»wenMl to jji-ant h'tti'rs of natunilizn- 
tion to any alien of full ap' and ^<mmI chanict4'r, and ahle to nvid and umh^rstand S4ime 
Kun»]M'an hin^nij^e, and to write his name, provided he lias In'cu n^siilent in the 
eolony fiv4* yean*, or is nuirried to a natural-lNini British subject, or (mihsi'ssi's unencum- 
\H*nH\ landed pn>iM»rty in the cohuiy of not less value than :ttM)/. 

ThiH lu-t als<i pnivides that naturalization eWwhen* within Britisli'dtmiinion shall 
Iiold i^mmI at tli<* (*aiN*. 

The fe«» for them's IctterK of natnnilization is fixed at 20/. 

IIONDCRAS.^ 

Tlio naturnlizjiticui net for this cohmy, IH Vict., cap. IH. was pnH'lainied llHh July, 
1^55. It is similar to the New South Wales act. By the 2JM section immiKrati/ai 
net. 24 Viet., cap. Ti, pnss4'd in INil, every immi);rant iMirn out of the British dominions 
who shall have (d>taine<l or lN>conie entitled to a certiticate of industrial n'->idcnce, 
Hhall innnediately then*aft<T iN'come entitled to all such privile^rcs as an* conferred hy 
the act IH Vict., can. l^*^ on naturalized aliens, <>xcept the capahility to lN»c(»me a mem- 
ber of aMHembly, wnich privih>)rt», ||(»wev(>r, may 1n' allowe<l by the su|ierintend«'nt. 

HOMi-KONt;.* 

By the cob»nia1 (»nlinance. No. 2, of l^Vt, pass4*d on the 17th NoveinlM»r of that yonr 
aliens, though n<»t iiaturaliz4>d, may ac(|uin' and dis]Nis4' (»f n*nl estate within the 
colony as ett'ectually as natunil-lN»rii subjects. The onlimince confers no other riislitM 
on jiliens. 

JAMAICA.^* 

Tho governor may by instrunu'iit under the l»road seal make any alien or fon>i^ner 
coming to M'ttle and ^dant in the island, having first taken the oath of allcpaiice, to 
Im* eom]deteIy natundi/c<l, and the |H-rMons named to enjoy the same immunities and 
ri^litM to the laws of this iKhind as natur.il-l»i»ni subjects. 

The statute i:nt«M). II. c. 7. naturali/in^ fitn-i^n Pnitestants and otlient M'ttliu); in 
tJie colonies, to be in full fon-<' and o|M'nition. 

The alien disabb^l fn»m Ix'inj; a memlM*r of the council «ir aswmbly. 

The pnivisions. Ac, as to the rights of aliens, enaet«Ml by the Kii^sHhIi act of lf*44, 
made applicable to .lamaica by 14 Vict., c. 40., K»l. 

By another act, 22 Virt., i-ap. 1. (Nov.. Kv*^,)- every " innnijrraiit" Isini out of the 
BritiMh dominions, who nniy obtain or In-come entitled to a "certificate of industrial 

1 This rUuM*. which In iht- Huni** «>« thf lOih N*>«-lioii «)t the Kiiulif»h iM-t. ii« n-iN-Ht«*4l in all thf fultiiiial 
M'tM. *('iihiiiiiatioii (Mn-iilai. Ih^-. * Diufnt iif Iuwn nf .lamiiit-a. h\ thi> tttt«>nifv KcDfnil «if Jmiuaica. 
Ed. I -VS. p. :>. 

12 HI) 
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rM'#l*-rK'#'" nnAfT th*' wt. fli*-r»-l#y \it'f»fint^ t-nuiyA toM th^ priTik-jgr* of a nafmrnl- 
\ttfn% »nhj*-*'t Hithin tUf i«*lAri(l. An i:iiiiiiin^iit h^ d^tiiM^l to he any |irT>«tn intrtiilaml 
-wf tUt- \tuU\'tf *'X]n'U*4- from t-etMun •[n-^-itiwl |»1af-<r». 

NATAL.' 

\'u*h'T fli#- I;»w No. 1. of l^-r/i. tlw ]i«-nt#'ii2itit'j^ov4'nior w anthorized and empowerpd 
to {^tanr, tiw\*'T thf piiMir- tM-al of the r^ilotiy. iftt^rx of nataralizatiou to any alien 
ulio •hali \\'A\t' 'MM%\w-t\ xhf full ii'^i' t,{ '21 yt-'ATi*'. and who hIuiH tie ahle to read and 
mu\*'t**tuht\ nitf or niof of th<' l»n^ii;i;ri'.^ of Kiii-o]ie. and t:» write hi^^ name, and f^hall 
li;»v<- pK'-rf-ntwj to th«' -;ii<l j:ov<-nir»r a ni<'nHirial pniyin}; to Im- natiinilize<l : and every 
hut'U alifn, |>rior to obtaining niuh h'tt4'i>> of natiinilization, shall pay into the treasury 
of th<' rolotiy a Mtini of t'lvt- \Hfiiut\n i^U-rUnii. 

No ali#-fi -iiall (*'X('t'\tt hh in th«* n«'Xt HUfceedinj: section ij* ex«*epte<l) be capable of 
rci'i'ivinjj letter^ of naturalization unlcsn he n\j\]\ have l>een a re>ident within the 
colony diitinu Ihc five yean* innncdiately i>rc<-eding the preflentation of hi» memorial 
praying to l»c natiiraliz<'d. 

Atiy alien wlir» Mliall l»c niairicd t<» a natural-bom wibject of Her Majesty the Qneen, 
or wiio, bcin^ niatricd to an alien. Hliall Inive had by his Kai<l wife, during their mar- 
r'unif and reMidetice within the cohuiy, not Ichn than thn*e childn*n, and any alien who 
Hinill l»e the owtier of landed projM'i-ty within tlie colony, and registerwl in his name, 
of not IcHH a value than *WM)^,4»veran<l above all Kpecial conventional mortgages affect- 
ing the Harne, Mhall be r-apahle of obtaining letterH of naturalization, although he shall 
not have resided in the colony for live yearw. 

NoIetterHof naturalization Nhall be granted to any alien who is an uncertificated 
iuNolvent, or of uiiMound mind, or Iuih been convicted and MMitenced for treason, mnr- 
diT, rape, fln-ft, fraud, perjury, forgciy, or any other infamous crime. 

VVhen Huch letters of naturalization shall have been obtaini*d by any alien he shall 
be bound in take the oath of allegiance to Her Majesty the Queen. 

Any alien woman already manied or who sliall be hen'after married to a natnrnl- 
born suhject orjierson naturalized under this or any other law, shall be deemed and 
taken (o be hcrwlf naturalized. All minor children, alien bom, of any alien parent, 
who shall hiniHclf or licrHcIf be naturalized uiubn* this or any other law, and which 
chihircn shall be within the colony at the time of the naturalization of their parent, 
shall he tlicmsclv(*s naturalized ipHo facto by such naturalization. 

NEW 15UrNS\VICK.« 

T1h« colonial act, 24 Vict., c. 24, Ajiril lH<)l,i'e(|uircd one year's residence and an oath 
of allegiance. Hy the I )oiuini(Ui Consolidation 'H<'t, however, (cap. 66, 1868,) the pn>- 
cess of naturalization in New Hrunswick luis been assimilated to that previously in 
force in Canada. (See Canaibi.) 

NKWKOUNDLAND. 

Hy a cohuiial act, 11) Vii't., cap. 20, })aKsed on the 12th Maiy, 18,56, the governor may, 
by ictters-i>ateut umh'r the great seal of the colony, naturalize any alien resident 
tiuM-eiu. 

Within ten days thereaftt»r the alitMi munt take and subscrilw in duplicate, before a 
ju<lgt* t»f the supreme court, the oath of allegiance, one copy of which is to l)e filed in 
the ivgistry of the ctuirt, and the other in tin* tdbee of the go vemiuent secretary. The 
alien is then entitled t(» all the privih*ges and subject to all the liabilities of a natural- 
lM)rn subject. 

The jmlge shall, if itMpiinMl, 4vrtirv on the letters of naturalization that the oath 
has iH'cn taken, which certitlcatc hIuiII Ik» evideiu*e of its cimteuts. 

NKW SOITII WALES,* 

(II Vict., No. :tt), 1S4S.) 

The same as the English act of 1*^44, Mutotit* mHtondis. 
The go\enn»r to grant the certiticates. 

.S-ition 4 tlisables fn»m being a memlHM' of the executive or legislative councils. 
The rights and capacities confeiivd b\ the certiticate limited to "within the said 
riibiny." 

' t oloiii7..tti.>n Circular. 1 ?<»?*, * IXnninion act c, tV. lsiv>^. » Culbj^hAinH St«tnto*of Xt»w South Wales, 
xiA. ii. p. l-.»-». 
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Niitiinilixi^d alioiis wlio nlin li:iv«» r«*Miil«Ml in flu* colony for tlin*<» >•<'«!>*, iM'injj otln*r- 
wiM* f|iialifi(Ml. aiv «*Tititl4Ml lovoti* at chM'tioiiH, and, aft«>r tiv« years' n'Midtnco, to Ih» 
ck*('t<Hl uifnilH'rH of tin* aMHciubly. 

M:W ZEALAND.' 

TIm' colonial act (W Wvi. No. 17, IHfMI) is tin* name aH t1u> KngliHli a<*t, muiatiH mvian- 
din, with the followin;; additional jirovisioiiH: 

IN^ntons H'sidcnt in the colony who have Wen naturalized in the Tnitcd Kingdom, 
(rr in any British colony on the c<uitinentM of Anstnilia, (indudinfr Tasmania.) Africa, 
or America, may, if tlie^<»venior thinks fit, he naturalized in New ZealaiMl on cxhihit- 
in^ the <*ertificate of naturalization and stating in tlu'ir meiuorialsthat such certiiicate 
has lN>en ohtained \vitli(»ut fraud or intentional fals4' statement, ami that the si^natun^ 
and S4uil, if any, thereto are genuine. 

The colonial s«»cretary is to enroll all letters of naturalization and a c«'rtilied copy of 
e\ery such certili<'ate, and shall Im* entitled to a f«M' of W. from every ]M'i-son to whom 
the lettc'rs an* granted, and shall caust' imlices t(» he ma(h* t<» such lettei-H and certifi- 
cjitcH, which Hhall he open for inspection or copying on ]»ayment of a fee of In. for 
i-awh inMiN*ction. 

The iH'nalty for fals4» statements in the memorial is tin* avoidance of the h'tters of 
iiatunilization (except a^^ainst hmia-fidf purchas(>rs for valuahle consideration) in athli- 
tion to the iM>nalties of perjury. \\\ pre-existing right« an* saved, whetlu-rof aliens 
or uutural-lnmi suhjects. 

NOVA srOTIA.- 

Aft4T one year's n*sidence, and on taking the oath of allejriance, the alien was enti- 
tled to all the rights and privileges of a British suhject within the pn»vince, under the 
cohmial act of !'<.>, (Tith* h, c. 4:{.) 

Hy the Dominion act, however, (c. (M\ lHr>H.) the (*anadian naturalization law wa» 
extoii(h*d to Nova S<-otia. (S4'«* (*ana4la.) 

THINCK KDNVAKD ISLAND.' 

(Naturalizatifut law, April 17, IfHVi.) 

After s«'ven years* n>sidence, and on taking the following; oath, the alien is entitletl 
t4> "all the privile;;eH of a natural-honi suhje«t of Her Majesty:'* 

OATH. 

"I, A. B.. of , do swear that 1 have r<*side<1 wven years in thin island, 

without havin*; during that time heen a stat«'d resiih-nt in any foivij;n country, 
and that I will In* faithful and lu-ar true allej^iance to the S4iven>ign of (tn>at Britain 
and Irelantl, and of thi.^ island asde)N'ndent then'on. Sii help me (mhI." 

It is M»mi*wliat reniarkahle that the periiNl of si'veii years riMjuil-ed hy the act of 
(itM». U» an<l which the Anu'ricans complained a;;ainst as e\re.>sivc in the Declaration 4»f 
Inde]N'ndence, should Im- puquMely ivtained to thisilay in Trincc Kdwanl Islaml. 

(^IKHNSLAND.* 

A cidonial act pass4>d in I'Mm contains the Mtnie dauM's as tlu* Knglish act with n*- 
pinl ti» the p4iss4'ssiiin of lea>chold pro|H>rt> h\ aliens and the ri;;htNof aliens tles<-eiided 
fr«»ni British moth«'i>. with the fidlowin;; additiiuial |»rovisions: 

1. Any alien. nativ«' of a fricmlly Kuropean i»r North American state, can iM'ctmie 
natunilized <»n taking an iKith of allegiance. 

*2. No Asiatic or African alien to Ih* naturalized unless he has resid«Nl in the eolonit^M 
for tlint* years, and is maiTicd. and his wife resident in the cohmies at the time of his 
natunilization. 

Asiatic and African aliens only to Ih* natunilized on ohtaining a certificate fnun tin* 
fCovenior, suhject in such res4Tvati«>ns as he may thing tit to insert in such c<'rtiticat«*. 

Such aliens disipialilied from iH'ing mcmhers of the executive (»r 1cgislati\e council, 
<ir legislative aKS4'nihly. 

'C'oliniizari<iii t'iniil.o. l-«i*. • Ki\ i-t-il StJitnttH of No\h S«nlitf. '^xl -• ii«m, |,. i.vi '[..iH^uf I»iiimi« 
F^ilfkanl I«laiiil, \iil. ii. |i. :i«m. ^(jm tiiMaiiil Ail. ;il Vi»t.. IN^tiiilMr •> iHil. 
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OATH OF AI.LEOIAXCK. 

" I, A. H., do sincerely proniiso and nwear that I will \m faithfnl and liear trnc alle- 
giance to her Majesty Queen Victoria an lawful sovereij^ of tlu? United Kingdom of 
Great Britain and Ireland and of the colony of QueeuMland, deiiendent and belonging 
to tlie said United Kingdom, and that I will <lcfend Imt to tiie utmoHt of my jwwer 
against all traitorous conspiracies and attempts whatsoever, which shall be made 
agiiist her person, crown, and dignity; and that I will do my utmost endeavor to make 
known to lier Majesty, her heirs and snccessoi"s, all treasons and traitorous conspira- 
cies and attempts which I shall know to Ikj agaiimt her or any of them. So help mc 
God." 

The fees under tliis act are remarkably small, viz: oath, la.; filing record, Is.; cer- 
tilicate, 2«. 6(/. ; so that any wlute alien can be naturalized for is. 6d. 

ST. KITTS AND ANGUILA.' 

By a local Ji^t, No. 127, passed on the M February, 1857, all domiciled or resident 
liberated Africans are to be deemed to be natural-bora subjects, and capable of holding 
and conveying real and personal estate. The childixui, wherever bom, of a mother a 
natural-born subject are made callable of taking real or i»er8<mal estate by purchase or 
descent; and wivea of natural-bom or naturalized subjects are to be cWme<l to be> 
naturalized. 

Aliens, subjects of a friendly state, may acquire and hold either real or iiersimal 
estate as etlectually as natural-born subjects, but they aw^ not thereby made capable 
of becoming members of the council or of the assembly, nor of voting at the election 
of membei's of the assembly. 

SIERRA LEONE.« 

By the imperial act, 16 and 17 Vict., cap. 86, (20 Aug., 1853,) liberated Africans domi- 
ciled or resident in SieiTa Leone are to be deemed Avitliin the colony to be natnral-l>oni 
subjects as from the date of their airival, and to be capable of bedding and transmit- 
ting any estate, real or iiersonal, within the colony. Power is given to the loi*al legis- 
lature to alter or repeal any of the i)ro\ision8 of the act so far as they ivlate to the 
right to real i)roperty. Liberated Africans are also to be considered as British subjects 
for the purposes of treaties with native' chiefs. 

SOUTH AUSTRALIA.* 

By the colonial amending and consolidating act, No. 5, of 18(54, every person bom of 
a mother who is a natural-born or naturalized subject is capable of holding real or 
pei*sonal estate. 

Fnendly aliens may hold every description of property whether reiil or personal. 

A certificate of naturalization'may be applied for by any alien, and upon receipt of 
such apidicati<m, countei-signed by a justice of the peace, the governor, if he think tit^ 
shall direct the a]»plicant to takti the oath of allegiance liefore one of the judges of 
the sui)eri<)r court, and, <in such oath being taken, he shall issue letter of naturaliza- 
tion. The fee for oiitainiug the certilicate in dujdicate is 1/. 1«. 

The i'fl'ect of tliis certificate is to vest all the rights and privileges of a natnral-l)om 
British subject in such naturalized alien. 

A subsetjuent act, 23 and 24 Vict., No. 20, provides that aliens who obtain certificates 
of naturalization in any British colony or possession may obtain the privileges of natur- 
alizati<ui in South Australia on lodging with the registrar-general of the colony their 
original certificates of naturalizjition together with a true co)»y then»of. The original 
is then returned with an indorsement that the alien htul made the dechiration and 
taken the oath of allegiance prescribed by the act. 

The fee for this i)roce8s is fixed at lOs. iUi. 

TASxMANIA.» 

By a c(donial act, 25 Vict., No. 2, [lassed in November, 1801, repealing 5 Will. 4, No. 4, 
the governor in council is empowered, on the presentation of a memorial, stating par- 
ticulars, to issue a certificate giant ing all the rights and caiiacities of a natural-lwm 
British subject within the colony, snrh certificate to be enrolled in the sujinMne court, 
and an oatli of allegiance to be taken befon^ a judge or commissioner of the supreme 



' CulouizatioD Circular, 1868. 
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roiirt, (within liO davN fnmi t\n* ilate of tlu* nTtiticati*,) who will grant a oertilicato (»f 
the taking and Hnlwcrihing the oath. The coMt of the whole proeeM8 is (ia. 

TKIMDAD.' 

In thiH inland a Hi^eeial ordinance of naturalization in n'(|nirt*d on eaeli iN-eaHion, to 
(rfitaui whieh tlie alien nniHt pn-wnt a petiti(»n to the governor. When the ordinance 
haH liecn paHKcd, and the alien has taken tlie oath of allegiance hefori' the governor, he 
lH'4-oni(*H entitled, within the liniitHof the colony, to all tlie privilegcH of a natiiral-born 
Huhject. 

The taking of the oath in to he iniine<liat(*ly e<*rtilied hy the gt>vernoi\ and the eer- 
titieate h to Im' n'conled in the ivgistrar-general'M ot!ice. 

TlieHe onlinaneeH an? n*m»rved for Her ilajeHty'n pleamire, and do iu»t take etleet until 
it ha« t>een Hignitied. 

TIKKS LSLAND .\NI> CAICOS ISLAM).' 

By the c<doiiial act, No. 1, Viet., e. 4, paMu^d ^Al March, l!-'4H, alieiiH lH*eonie natunil- 
iziMl U]N>ii taking the oath of allegiance and obtaining a certilicate fn»ni the president 
in eouneil, under the gi-eat si'al of the ctdoiiy, that the oath has been taken. The cer- 
tificate iHobtainalde on prewntation to the i>resident of a nieniorial setting f«»rth the 
gn>un<ls on which the privileges of naturali/ation are sought, and when obtained it 
niUHt Im» recorded in the ottice of the jmblic s<M'n*tary and ivgistrarof rec(»rds. Tlu) 
Uh^ are t<» Ik» n*gulated by the j»resident in council. 

By onlinan<-e No. H, of 1K'>7, (]iass4*d 17th October, 1H57, and continued VMh February, 
lr^r>H,) aliens may hold lands, Milt ponds. Arc, (except sjilt jNUids at Tiirk*s Island,) on 
leaHe not exceeding 21 years, wliicli leam' may Ik* renewed at the end of the t«>rm. 

VKTOKIA.' 

The colonial act, 2h Vict., No. 2.')<», which came into o]M*r:ttion on the 1st of June, 
lH«iI>, and is ealletl **The Alieirs Statute, I'-MiT)," reiH'als the ]»revious acts, 24 Vict., No. 
112, and 2(» Vict., No. !()<). It pn»vides that alien friends resident in the coIoiin may 
inherit, acipiins h«dd, and disjiose of every (h>s4'riptioii of pniperty. whether real or 
IH'rwmal, in the siinu' manner as natiiral-lNirn subjects of the('i-own: and all dispoM- 
tions made lM'f«»n* the passing of this act to or by such aliens aiv dechireil to 1m' valid. 
The governor may, if he thinks tit, grant under tli<' seal of the cohmy b-ttei-?* of natur- 
alization to n'sident alien friends. ]in»>ided tln'V In* of giNsl n'piite and take the oath 
of allegiance to the British ('n»wii. But they ari- n*n<leied incapable of Iw-ing iiiciuberH 
of th«* legislative council ami the h'gislative asM'iiibly. 

To obtain naturali/ation, tlu* ali(*n is to ]u-eM'nt a memorial to tin* go\ernor. Nigne<l 
by liiniM'lf, ami verified on oath, stating his name, age. birthplace. <M*riipaii<Mi, length 
of his n'siih'iice in the cohuiy, and his de.nire to S4'ttle thei-ein. The memorial mu'*t be 
a<'companied by a certilicate, signed by a wanleii. )H»lice magistratt*, nr justice nf the 
|N*ae«>, that the applicant is known to him, and is a person of giMNl n*put4*. 

If tlie ap)dication In* favonibly I'litertained, the alii'ii mu'«t take the oath of allegiaiici* 
iN'fon* a judge of tlie supreme court, or of a county court, or court of mines, or {sdice 
niagistnite. and, on jmMlNction of a certificate fnuii the judge or magistrate to that 
ett'ect,tlic governor in council issues the letters of naturali/ation ; tlie\.aiid a certitii'd 
<'4»py of tin* certilicate, are then to be n*conled by tin* chief M'cretary, for which a fee 
i»f 1/. is to In* paid. 

The iN'iialty for fals4'. statenu'iits in the memorial is the avoidance of the leiterNof 
naturali/ation (except agaiii^*t jnirebaMTs for valiiabh* coii^iileratioiiN) superadded t > 
the |M>iialties of jM*rjur>. 

The alien wives of iiatunil-lNirn or naturalixed .subjects an* to In* deemed naturalizeil. 

Persons n'*«ideiit in N'ictoria who have been naturali/ed in the riiite<l Kingdnm. or in 
any British colony in .\u!«tralia, (including Ta.<^mauia ami New Zealand,) Africa. (»r 
America, may. if the governor thinks tit. In* n:itunili/i*d in N'ictoria on exhibiiing tin* 
rertiticate of naturali/ation, and stating in their memorials that such c«*rtificate Ium 
In***!! obtained without fraud i»r intentional fals*- statement, and that thesignatun* and 
s«Mil, if any then-to, an*, to th** U'st **( their iN-lief, genuine. 

WKSTKKN Al'STKAMA.' 

Aliens can become naturali/ed b\ liN-al ordinance, which is intrtHluced on their own 
application, and oil )iaynient of .'i/. for (*x|M'n.ses «if preparing the bill. TIm- ordinance 
thN's not Inm oiiK* law until it has nnvived the contirniation of the Ci-owii. 

*Cn|nQUuitioo(*irviiL«r !•««• 
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Naturalized alieuM may hold landH and onjoy all the ri^htH within the colony of a 
naliiral-hom subject, except the rijijht of holding any place or oflico of troMt in the 
courts of law or connected with the tivasniy. 



PART II.— LAWS OF THE UNITED STATES. 

[For the summarieH of the laws and discumo^ns on this subject whwk 
were iii the airpendix to the Commissioner'' s Keport it has been thought best 
to substitute the statutes themselves; an explayiation of the provisions of 
the various treatie^t tcith other powers; and a copy of theinstructions to 
consuls on the subject of protection and 2)assports.] 

A. — Report of the Examiner of Claims upon the provisions of the statutes 
and ConstituUon respecting naturalization and expatriation. 

Bureau of Claims, November 4, 1873. 

8m : In this compilation of the laws on the subject of naturalization 
and expatriation all acts and parts of acts which have been repealed, 
or that have become obsolete either by time or by the circumstances 
which gave rise to their enactment, having ceased to exist, are omitted. 

The last two provisos of Section I, act of 14th of April, 1802, are ob- 
solete, and section II is repealed by the first section of act of May 24, 
1828, which latter act is also omitted as obsolete. The act of March 22, 
1816, is omitted, the first section being repealed by section I of act of 
May 24, 1828, and the second section being obsolete. 

Section XIII of the act of March 3, 1813, providing penalty for forg- 
ing certificates of naturalization, is omitted, as being repealed by im- 
plication by the act of July 14, 1870. 

HENRY O'CONNOR. 

Hon. Hamilton Fish, 

/Secretary of State, 



naturalization laws. 

AN A(.'T to CMtiihliHli au unifunu nilu uf iiatumliKatiou, aud to reptml Uii> actH Iieretofuro paoued on 

tliat Aubject. 

lie it enacted by the Semite and House of Bepreaentatives of the United StateM of Jnieiiea 
in ('ontjrexH UHHemhled, That any alien, boin^ a free Avhite jH^i-Hon, may l)c admitted to 
h(>eome a citizen of the United States, or any of them, on the following conditionK, 
and not otherwiHi^: 

Vxwi. That he shall have deelared, on oath or affirmation, l)eforo the supreme, snpo- 
rior, tlistriet, or cin^uit conrt of some <mc of the States or of the territorial districts of 
the United States, or a circuit or district conrt of the Unit<»d States, three years at 
huist before his admission, that it was, honafdey his intention t** become a citizen of 
the United Statics, and to renounce forever all allegiance and fidelity to any foreign 
jirince, jioteutat^, state, or sovereignty whatever, and particularly, by name, tlie 
prince, potentate, stat«^, or sovereignty whereof such alien may, at the thne, be a citi- 
zen or subject. 

Sei'tjudly. That he shall, at the time of his application to be admitted, declare, cm oath 
or atlirmation. In-fore some one of the ctmrts aforesaid, that he will sujiport the Consti- 
tutlou of the United iStatcs, and that he doth abs<dutely an<l entirely renounce and 
abjiir«» all allegiance ami lidelity to every foreign luince, potentate, stat*', or sovereignty 
w halcN cr, and particularly, by name, the pnin-«', potentate, state, or sovcn'ignty whereof 
lie was bi'font a citizen or subject; which ]>r()ceedings shall be recorded by the clerk of 
the court. 

Thirdly. That the court admitting such alien shall Ik* satisfied that he has resided 
\> ithin the United States five years at leawt, and within the State or Territory wheiv 
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hmHi court \H at tin* tiiiii' hrld. 4»ih' v«*nr at least: um\ it shall fintlicr a)>)M-ai' to thoir 
s:itisfartiiiii. tliat diiriiiir that tiiiir he iias hrhavcd as a man oT a ^immI moral (harai trr, 
attarlifil to tlit> |»rim'i]ih's iif tin* Coiistitntioii of thf rnitcd Stat«-.N. ami \\<'ll-<IiMtos«>il 
fit till* i^imhI onliT ami h;i]i|iim's.s dl' tin* saiiu': Pror'nliil/VUnt the o:ilh of tin* appliraiit 
shall ill no ras«' Iw allowi'il to pinvr his n-si«h»m«'. 

FiiMi'thly. That in ras<' th<' alien a|»])lyin«r u* ho admitted to liti/.enship nIuiII havt> 
lM»nn- any hen>dit:ii'y title, or heen <»f any nf the onleisof nohility in the kin^^dom or 
state fntni Avhieh he e:inie, he shall, in addition to the ahove nM|nisites. in:ike :in express 
M-nnneiation <if his title or order nf nohility in the eonrt to >vhieh his applieation shall 
In* made: whieh rennneiation shall 1m« reeorded in the said eonrt: /•/onV/iW, That no 
alien who shall he a native eiti/en, denizen, or snhje<t of any <<»nntry, state, or s«iver- 
4 i;;n with whom tlu> I'nited States shall he at war at the time of his appliration. shall 
1m> then adnntted to he a titizi'n of thi' I'nited States. 

SF.r. 'A, And whereas donhts have arisi-n whether eertain eonrts of record in wune of 
the States nil* inelnded within the description of district or circnit eonrts: He it fur- 
tkt-r tmtvhil, Thnt «*very ctiurt of nM*ord in any indi>idnal State having connnon law* 
jiirisiliction. and a wal and (derk or prothoiiotary, shall he i-onsich-red as a district eonrt 
within the meaning of this act : and every alien who may have In-en natnralized in any 
sneh conii shall <*iij«)y, from and after the ]»assinir(if the act, the same ri;;hts and privi- 
h'j;es as if he had Iwen natnrali/ed in a district <»r circnit eonrt of the I'nited States. 

Ski'. 4. .inft iw it fnvthn' rnartrtt. That the children of ]»ersons dnly natnrali/ed nmler 
any of the laws of the I'nited States, or \\ ho, ])re\ions to tli*' pjissin;; of any hiw on 
that snhject hy the (hivernmeiit of the I'nited States, may ha\e lu'come citi/.eiis of any 
on*' of the said States, nmler the hiws tln-renf, In-inj; nntler the a^e <»f twenty-one 
\ ears at the time iif their parents hein«^ so natnrali/ed or admitted to the rights of 
citiz«'nship, shall, if dwellin;; in the I'nited States, he considered as citi/ens of the 
I'nited St.'ites: and the children of pei^ons who miw an* or have heen citizens of the 
I'nited States shall, thon^h horn tint of the linnts ami Jnrisiliction of th«' I'nited States, 
Ih' considert>fl as citi/ens of the I'nited States: Ptoriilal,'V\iui the ri;^ht of citi/eiiship 
shall not demnMHl to pei>ons w hose fathers havi' never nside<l within tlie I'nitiMl States: 
PntritU^i alMit, I'hat no person heretofoii> proserilH'd hy any State, or win* has Is-en 
legally convicteil of having Joined the army of < treat Britain dnrin^ the late war. shall 
U- admitted a citizen as aforesaid withont the cons<'nt of the le^islatnn> of the State 
ill which snch jM'rs«ni was proscrilN>d. 

Si:r. ."i. ./«// hr it furtlur nimtvil. That all a«'tsherit«»fon' passiMl respt'ctin^ natnrali/a- 
tion In*, and the same ait* lierehy, repealed. 

Appntved Ajn'il 11, innj. 



AN ACT in .itlditiun t«> nii art rntitlcil "An art tu i MtaMiih an iiiiifnriii iuh-<>f iKitiir.di/ati«>ii. nml Ut 

lT|Mal llir att-i llt'Ii-tofnli |HI-«>i-4l nil that Mllijut. ■ 

SK4'. *J. And Ih- it furthtr nuutnl. That when any alien who shall ha\e citmplied with 
the first condition specilied in the tirst section 4if the said ori;:ina] act. and whoNhall 
have ]inrsned the diri'ction<^ prescrihcd in th«- siM-ond sfctinn tif the Miid ad, may die 
hefiiif he is actually nalnrali/ed. the widow and the children of sni h alien shall In* 
cuiisiden-d as citi/ens of the I'nited State*., and <*hall In* entitled tuiill rii^htsand pri\i- 
S'^es as siicli, npon taking the oaths pre->crihed h> law. 

Approved March 'J'J, lH».i. 



AX" A<'T fin- thf n-unlaiimi nf st-.iiiii-n mi ImmimI tin jmlili* ami ini\.i!i" \r«.M-Uiif tin- I'nittil Siatt-^ 

Sr.< . Vi. Ami hi itf'iirtlnrtiuntui, That no piiNun >\hi>H|iall arrisein the I'niii-d >tati's 
fn>m and afti'r the time when thi*o act shall take etreit. NJiall he admitted tn hecume a 
citizen of the rnited Stati-s. \\ Im shall nnt for thecuntinneil teini of ti\e >('ar» iie\t pii*- 
ceilin;; his admisNion as aforesaid ha\e resided w ithin the I'nitrd States, u ithoin In-ill^ 
at any time dnrin^ the said 1i>e \imis out of the territory of ihi* rnit4*d Stati-s. 

A]»pro>e<I Marcli :i. l*-i:i. 



AN A("r in fiiitliiT ailtlitioii to "Aiia<t to i <.t.i1-li-)i aiMinifiiMii inli- nf ii.itnrali/.itii'ii ainl tn !• ]mm1 
till- a»i«i I.i-ii tofoii ii.ioNi il nil tliat -iiliii* I." 

tlr it nun It tl h}i th* Siimti out! Ift'ii**! ttf' /%* fn'fi* utntint ot' tfn /'iiifn/ >7ii/i ^ «»'' iimrimiH 
f **tH*frt 'if aMMtinhlt ft, 'Vhut :iM\ alien, hfiii^^a fn-rwhiti* person, and a miimr. under th«- am* 
of tweiityHHu* yiars. who shall havr ri-*.idiMl in the I nitt-d >tatestliiei' xrai^. iii\t pn-- 
cedin;» his arri\inj; at the a^e **f twmtyHine M*ai>>. and \\hos}iall ha\f loiitinneil t«i 
reside therein to tin time he ma> make application to In- admitted .i • iii/t-n Tln-rt-of. 
may, after he arrives at iln- ai:e of twi-nt>-one years, and after he shall lia\e re<.idfi| 
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five years within tliti l^iiitod States, iiicliuliiig the three yenrH of \m minority, be a^l- 
niitteil :i citizen of the United States without having made the deehiration recpiired in 
the tii-st condition of the tii*st seetitm of the act to whicli this is an addition, thre^*. 
yeai-s previous to his admission: Proridedy Such alien shall make the declaration re- 
quired therein at th*^ time of his or her admission ; and shall further de(?lai*c% on 4)ath, 
and jirove, to the 8atisfa<;tiou of tlie court, that for thre<^ years next jireceding it has 
l)een tht^ hona-fide intention of such alien to become a citizen of the United States, and 
sliall in all otlier respects comply with the laAvs in regard to naturalization. 

Sec. 2. And he further enaeted, That no cei-tificates of citizenship or nataralization 
lieret^)fore obtained from any court 4)f record within the United Stat<^s shall be de^^med 
invalid in consetiuence of an omissicm to comply with the retpiisition of the first sec- 
tion of the act entitled '*An act relative to evidence in cases of naturalization," 
passed the tAventy-second day of March, one thousand eight hundred and sixteen. 

Skc. 3. And he it farther enacted j That the dwlaration required by the first condition 
specified in the first section of the ac;t to wliich this is an addition, shall, if the same 
lias been honajide made befon^ the clerk of either of the courts in the said condition 
named, be as valid as if it had been made Ix^fore the said court* resiiectively. 

Sec. 4. And he it further ena<:tedy That a declaration by any alien, beinc a free white 
|>erson, of his intended application to be admitted a citizen of the United States, made 
in the manner and form prescrilK'd in the first condition sj^ecified in the first section 
of the act t-o which this is in addition, two years l)efore his admission, shall be a suf- 
ficient compliance with siiid condition, anything in the wiid aft, or in any subsequent 
act, to the contrary notwitlistanding. 

Approved May 'kiy 1^24. 



AN ACT to amend tho art entitled " An act for the reflation of seamen on lioard the public and pri- 
vate veH8elM of the United StatcH," pa«fled the third of March, eighteen hundred ana thirteen. 

Be it enaeted hy the Senate and House of liepresentaiives of the' United States of America in 
Congress aHHemhled, That the last clause of the twelfth section of the act hereby amended, 
consisting of the following words, to wit, " without being at any time during the said 
five years out of the territory of the Unite>d Stat<?8," l>e, and the saime is hereby, repealed. 

Approved June 2B, 184H. 



AN ACT to secure the light of citizenship to children of citizens of the United States bom out of the 

limits thereof. 

Be it enacted &// the Senate and House of Representatives of the United States of America in 
Congress assemhled, That persons heretofore bom, or hereafter to be bom, out of the 
limits and jurisdiction of the Unit<»d States, whose fathera were or shall be at the time 
of their birth citizens of the United States, shall l>e deemed and considered and are 
hereby declared to be citizens of the United States : Provided^ however^ That the rights 
of citizenship shall not descend to persons whose fathers never resided in the United 
States. 

Sec. 2. And he it further enacted. That any woman who might lawfully be naturalized 
under the existing laws, married, or who shall be married to a citizen of the United 
States, shall be deemed and taken to be a citizen. 

Ai)proved February 10, 1855. 



Second Session, Thirty-seventh Congi'cse, chap, 200. 

Section 21. And he it further enacted. That any alien of the age of twenty-one years 
and upwards, who ha« enlisted or shall enlist in the armies of the United States, either 
the regular or the volunteer forces, and has been or shall lie hereafter honorably dis- 
charged, may l>e admitted to become a citizen of the United States upon his petition, 
without any previous declaration of his intention to become a citizen of the Unite<i 
States, and'that he shall not l»e required to prove more than one year's residence within 
the United States previous to his application to become such citizen; and that the 
court admitting such alien shall, in addition to such proof of residence and good moral 
character as is now provided by law, be satisfied by c(mipetent proof of such person 
having been honorably discharged from the service of the United States as aforesaid. 

Approved July 17, 1862. 
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■ ■■ iinti-iiatt'd, or knowing; the sjtine to ha\e iM-m priM-nn'd hy fraud, i r 

-l.iwfully olitainiMl: or if any jH-rHiin, and without lawful ♦■\rii-M-. -hall 

!i.i\i« or 1k» )miksi'ss4mI of any falM*. fnrp-d, ante-dati**!, nr mnnti'i li-it ii riili- 

.. • liixliip. inir]iortiu^ to have hcen i>«>iir(l under the pmvisionN of an\ law «»f 

I ""lates relating to naturali/alinn. knnwin;jsu»li errlitleati- to U- falx-, f«ir^fd. 

>i. tir i-ouuterfeit, with intent unlawfully to u.-m- the same: nr if an> pei>«tn 

•. ai'eept, or reerive any ei-riilirate of eiti/euship kuitwn t«» >uih imi-hou tn 

•■ • !i proeuii'il liy fnind or h\ tin* um- of an\ false name, or liy meanM>f an\ fal"^* 

HI made witli intent to prueuif. or to aid in i»i-oeurin^, tin* ivsiifot sm-h < ntiii 

< ' known to HUi'h pers4)n to he fiaudulentlx alteri'd m- ante-dated : m if :in\ p^-i- 

■ III! has Imm-u or may In* admit trd to lu* a eiii/en >liall, on oa*h oraniimatiun. ci !•> 

:. it. knowiiijrly deny that he ha.s l>een so aiimitted, with intfut to<\adi- *n- a\nid 

.iui\ nr linliility inipoM'd or n-i|uin-d l»y law.r\er\ |H'r>ioii -o otViiidim: *«hall 'i- 

• .Mill and :iiUndpMl guilty of ftdony. and. t>n ronxielion theienf. s|i:ill In* <>• ntrm 1 1| 

' > ■••■ i'liprisoiied sind kejit at lianl lahor U*r a |H'rind tint le^<. than mn- >ear Uiir luoii' 

•'■III tive yrarH, or he limil in a >um not li>^ than thiii- hundied iliilhii>. nor nniii' 

Ml III iinf tlioiu«and didlars. or htttli >\u\i piiiiiNhini-nt- ma\ hi- inpoNi-d. in tin ilisi n iion 

• •1 iheifiiirt. And every person wlni shall knowin>:l\ and intiiiiionallx anl ••! .del .in.\ 

|Hi-^. II ill the eiinunissinn of any Mirh ft-loiiy. or attmipt to do aux ai t In !• )>\ ui.hIi' 

f« !■ liy. iir niinisel. ailvis<*. or prt>t ure. oi aiit-mpt r<> jiroi-un*. the i nmmi^'^iiiii iliemtl. 

-hall U' Hsilde to inili«-tiuent and punishment in tin- sanii- tnainii i anil lo iIh- -jiim- i \- 

t lit iiM thf imiK'ipal ]iarty ^uilt> of mh-Ii fili>ti>.anil -m h ju i-vini m.i> lu imd .iml 

eouviifed tnen'of without the pn-\iou- i-on\ii timi oi -m h prim ipal. 

Sk<. S. Am*I h it f'nrtlnr tmi'lttf. 'I'h.it .in> pi i-mu w hn-hall know iiii:l\ ii-i- aii\ < • Mili- 
eutf of n'lfuniH/atlon hen'titfoii' i^ianhd l»y any ••iuit.oi whiili -li.ill InHMtiti l.i- 
^raiitt^l, wliirh has iK'tMi, or shall he. proi nieil ihroiiL'li fiand oi 1»\ !al-e ividiinv "r 



98 

has l»e<Mi or Hhall \h* iw*iiecl by the. cltTk, or iiny oilier offlrer of the eoni*t witlioiit any 
api»earaiir4> and liearin^ of thv applicant in oonrt and withont. lawfnl antliority ; and 
any ]»erHon who shall falw^ly r<^pn*HiMit himself t^ Ik^ a citizen of the United States, 
"withont havinfx heen dnly admitted to citizenship, for any frandnlent purpose what- 
ever, shall he deemed guilty of a misdemeanor, and ujion conviction thereof, in due 
courm* of law, shall be sentenced to pay a line of not exceeding one thou8;ind dollars, 
or be impiisoned not exceeding two veai*s, either or both, in the discretion of the court 
taking cognizance of the same. 

And be it further enacted, That the provision of this act shall a])ply to all proceedings 
had or taken, or attempted t^) l»e Inul or taken, before any court in which any proceed- 
ing for natnnilization shall be connnenced, had, or taken, or attempted to l)e com- 
menced ; an<l the courts of the Ignited States shall have jurisdiction of all offenses 
under the provisions of this act, in or before whatsoever court or tribunal the same 
shall have l^een committed. 

ApiJroved July 14, 1873. 



AN ACT to authorize tlio apimintmcnt of shippinj;commiM»ioner8 by the several circuit conrta of the 
Fnitcil Statca, to Hupcrinteiid the Hhippin^ and (liMchargo of Heam'en engagtxl iu mercliaut ahipa be- 
longing to the United States, and for the furtlier pi-otection of Heamen. 

Sec. 29. That every seaman, being a fon'igner, who declares his intention of becom- 
ing a citizen of the United States in any c<mii»etent court, and shall have served three 
years on board of a merchant ship or ships of the United States subsequent to the 
date of such declaration, may, on his apjilication to any comi)et4}nt court, and the 
jinMluction of his certificate^ of discharge and good conduct during that time, together 
with the certilicate of his declaration of intention to become a citizen, he admitt«<l 
a citizen of the United States; and evei'j' seaman, being a foreigner, shall, after his 
declaration of intention to become a citizen of the United States, and shall have served 
said tliive years, be deemed a citizen of the United States for the purpose of manning 
and serving on board any merchant ship of the United States, auytning to the con- 
trary in any previous act of Congress notwithstanding; but such seaman shall, for all 
pun)osi>s of protection as an American citizen, be deemed such, after the tiling of his 
declaration of intention to be<;ome such citizen. 

Ajijiroved June 7, 1872. 



EXPATRIATION. 
AN ACT concerning the righta of American citizenn in foreign atatea. 

Whereas the right of exiiatriation is a natural and inherit right of all people, indis- 
pensable to the enjoyment of the rights of life, liberty, and the ]»ursuit of hai)pine4«s; 
and whereas in the recognition of this princijde this Government has fn*ely nrceive«l 
emigrants frcmi all nations, and invested them with the rights of citizenship; and 
whereas it is claimed that such American cirizens, with their deseendents, are subjects 
of foreign states, owing allegiance to the governments thereof; and whereas it is 
necessary' to the maintenance of public peace that this claim of foreign allegiance 
should be promptly and linally disaA'owetl: Therefore, 

Be it enacted off the Senate and Honne of Reprettentatirex of the Vnited States of America 
in CongrcMs annenitded. That any declaration, instniction, o]>inion, order, or decision of any 
officers of this Government which denh's, restricts, impairs, or questions the right of 
exjiatriation, is hereby declared inconsistent with the fundamental i)rinciples of this 
GoveninuMit. 

Sec. 2. And be it further enacted^ That all naturalized citizens of the United St4ite^, 
while in foreign states, shall be entitled to, and shall receive from this Goveniment, 
the same ])roteeti(m of ])ers(ms and property that is aecorded to native-liom citizens in 
like situations and circumstances. 

Sec. X And be it further enacted, That whenever it shall be made known to the 
President that any citizen of the United States has been unjustly deprived of Ids 
liberty by or imder the authority of any foreign government, it shall l)e the duty of 
the President forth with to demand of that government the reasons for such imi)ri8on- 
ment, and if it ajipears to be wrongful and in violatkm of the rights of American 
citizenship, the President shall forthwith demand the release of such citizen, and if the 
releas<? so demanded is unreasonably delayed or refused, it shall be the duty of the 
President to use such means, not amounting to acts of war, as he may think necessary 
and pn)per to obtain or effectuate such release, and all the facts and procee<ling8 
relative thereto shall as soim as practicable be communicated by the President to 
Congress. 

Approved July 27, 1868. 
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H. — OpiuioM of tht Supi^'mr Court of thv I'mUtl Statm, dvlirt-ntl at thv JhTrntlHr term, iJ^i, 
IN "The liHtvhvrH lUnvrolcnt AnHoviatiou of \nc tirlmnH^ plaintiff in tTror^ r«. Thr f'n*- 
tTMt attf Ain-N/ofA' IauhVuhj and SlaHijhtir-Houue Cotnpanif,*' and other catn^t txfMMoMtjf 
txillfil ** Thr Slatujhtn'-Ifomn' CaMi-Ji.^" 

Mr. .liiNtirc MiLLKit <l«*livfnMl tli*' 4»|>iiiioii of tht' Court : 

Th«»j*«» rawH an* l>i*oii;;ht lirn* hy writn of crn>r to tli«' Hupri'iiK' court of the State of 
Louisiana. 

They ariw out of the etiorts <»f tlie l»utrherM of New Orh'auM to reHiHt the ('rt^Hceiit 
City Live-Sto«-k Landing; and Slau^hter-Houw C-oni]>any in the exereiw of certain 
iMiwcrs eonferr«Ml hy the elmrter wliicli created it, an<l which was granted hy the U''ji;}iH' 
iature of tliat State. 

The cam's named ahove, with c»tln*rH wliidi have h«>cn hroufs^ht lieiv and disniiHHed hy 
a;;ivcnient, wen* all decided hy tlie supreme court of I^mimana in favor of the Shiujrhtc^r- 
Hous*- Company, as we shall ht'reafter call it for the wike of hrevity, and tht»«' writH 
an* hrought to revers«» thos*' decisions. 

The records were tih'd in this <'ourt in 1H7(>, and wen» aryfued hefc»re it at len^h on 
a motion made hy plaintitts in error for an order in the nature of an in.jun<'tion or HU]H>r- 
H<'deas, iN'udiu}; the action of the court on the nu'rits. The opinitui on that motion in 
reiM)rte<l in in Wallace, "/T'.i. 

On account of the im]M)rtance of the (|ueHtions involved in thew caws they were, hy 
IN'rmission of the court, taken U2> out of their order on th«> docket and ar)rue<l in 
January, 1*^2. At that Iiearing one of the juslices was alif«4Mit, and it was found, on 
consultation, that theiv was a divei*sity of vi<'ws anion;; thorn* who were jircM'ut. Ini- 
]>n*Ns<*d with the j^ravity of the r|UeNti<uis rais4*d in the ar^^unient, the court under thesis 
circumstan<-eH orden'd that the cast's Im* plat'cd on the calendar and re-arj;ued In'fore a 
full Im'Ih-Ii. This argument was had early in Fehruary last. 

Preliminary t<» the cmisideration of thosi* questions is a motion hy the defendant to 
dismiss the cases, on tlie ground that the contest between the parties luis Iwen a<UuHted 
hy an agreement nuide since the records came into this ctuirt, and that )>art of that 
agn*ement is that tlies<* writs should he dismisned. This nmtioii was lieanl witli the 
argument on the merits, and was nnich i»ress<Ml hy counsel. It is snp)M»rted hy aflidu- 
vits and hy copies of the written agreement reli<»<l on. It is sutticient to say of these 
that we do not find in them satisfactory evitlenct* that the agrt*<'ment is hinding uinm 
all the parties to the record who are named as ]daintit!s in the sevt^rjil writs of error, 
and that then* are parties now before the court, in each of the three cases at tlie head 
of tliih opinion, who have not const'uted to their dismisHiil, and who an* not iMuind hy 
the action of th«»s<* who have so cmisi'iited. They have a right to In* heanl and the 
motion to dismiss cannot ]>revail. 

The records slii»w that the plaintiffs in ermr relied upon, and asserted thn>ughout 
the entire course of the litigation in the State (>ourts, that the grant of jirivileges in 
the <-harter of defendant, which they were contesting, was a violation of the nioHt iin- 
]N)rtant 'provisitms of the thirteenth and fourtt'cnth artich*s of amendment of the Con- 
stitution of the I'nited States. The Jurisiliction and the duty of this court to review 

the judgment of the State court on timse (|uestions is clear and is imiM>rative. 

I* 4 • • • ■» * 

The institution of African slavery, as it existed in alM»ut half tli<* States of the Ciiion. 
and the contests |M'rvading the public mind for many years, lN-t\%een tluwM' who desin*d 
its curtailment and ultimate extinction and tlios«* who desired additiomtl siif«*guards 
for its M'curity and per}N'tuation, culminatttl in tlie eltbrt, (»n the paii of niot%t of the 
Slates in which .slavery existetl, to S4*parate fnun the Federal (ioveniment, and to rcMst 
it^ authority. This constituted the war of the i*elK'llion, and whatt'ver auxiliar\ 
caust's may liave contributed to bring alNuit this war. iiii(h>ubt<*4lly the overshadowing 
atitl t'tliciciit cans*' was African shiM'ry. 

In that struggle slavery, as a h'gali/ed siN'ial n'latiiui, jM'rished. It |M'riKhed ut% a 
necewity of the bitterncNs and ft»rce of the conllict. When the annie;* of freedom 
found tiieiiiM'lves upon the soil of slavery they could do nothing less than fn-c the ]MNir 
\ictims \\hi»M' enforced s4*rvitufle wan the foundation of the quarrel. And when hanl 
pri'ssiMl in the contest these men (for they pnjvitl thems«'lve» nu*ii in that terrible 
crisis) otl'ered their iMTviccs and were accepted by thousands to aid in su]i)irerv>ing the 
unlawful relM'Uion. slaxery was at an end wherevi-r the Fedi*ral (tovernuient suc- 
c«*eded in that pur]N)se. The ]>nH-lamation of President Lincoln expi*eN'M*d an acconi- 
plished fact as to a large |Mirtioii of the insurn*ctionary districts, when he dedaretl 
slavery alNilishetl in them all. Hut the war iM'iiig over, thost* who had Miceeeih'd -in 
ri'-establishing the aiitliiirity of the r^tleral (;overnnient wen* not content ti» |N*niiit 
this gn*at act of emancipation t«i rot on the actual re.sults of the ctuitest or the pn»c- 
lamation of the Kxeciitivc, both of whieh might ha\e In-en (|ue^tioned in after times, 
and lhe> det«*riiiiiied to place this main and m«>st valuable result in the <'oii.stitiitioii 
of the H'Nton'd I'liioii an one of it.s fundamental artich'.s. Ileiii-e tin* thirte«*iith article 
of amendment of that instrument. It?* two short Mictions mi-ui hanlly to admit «»( 
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construction, so vi^oroiiH is their expression and so appropriiit-e to the pnriHise we have 
indicat-ed : 

1. Neither shivery nor involuntary servitude, oxcejit aa a punishment for crime, 
whereof the party shall have heen duly couvict<;d, shall exist within the United States 
or any place suhject to their jurisdiction. 

2. ('ongress shall have power to enforce this article hy appropriate legislation. 

To withdraw the mind from the contemplation of this grand yet simple declaration 
of the personal freedom of all the human race within the jurisdiction of this Govern- 
ment — a declaration designed to estahlish the free<lom of four millions of slaves — ^and 
with a microscopic search endeavor to find in it a reference to ser>'itndes whi(?h may 
have heen attached to propertv in certain localities, requires an eft'ort, to say the least 
<»f it. 

That a pei-sonal servitude was meant is proved hy the use of the word **involunt4iry," 
which can only apjdy to human heings. The exception of servitude as a punishment 
for crime gives an idea of the class of sei'\'itude that is meant. The wonl " servitude '' is 
of larger meaning than "slavery," as the latter is popularly under8to<Kl in this country, 
and the ohvious purpose was to forhid all shades and conditions of African slaverv'. 
It was very well understood that in the form of a])prenticeshii» for long t^mis, as it 
had heen practiced in the West India Islands, on the aholition of slavery hy the Eng- 
linh government, or hy reducing the slaves tf) the condition of serfs attached to the 
idantation, the purposip of the article mighthaveheen evaded, if only the word "slavery" 
liad heen used. The <'ase of the aiiprentice slave, held under a law of Maryland, lih- 
erat^'d hy Chief Justice Chase, on a writ of haheaa corpvfi under this article, illustrates 
this (rourse of ohservati<m. (Matter of Turner, 1 Ahhott U. S. R., 84.) And it is all 
that we deem necessary* to say on the application of that article to the statute of Louis- 
iana, now under consicteration. 

• « « # « « « 

The first section of the fourteenth article, to which our attention is more specially 
invited, opens with a definition of citizenship — not only citizenship of the United 
States, hut citizenship of the States. No such definition was jjreviously found in the 
Constitution, nor had any attempt heen made to define it hy act of Congress. It had 
In^n the occasion of nmch discussion in the courts, hy the Executive De]»artment8, and 
in the ])uhlic journals. It had heen said hy eminent judges that no num was a citizen 
of the United States, except as he was a citizen of one of the States composing the 
Union. Those, therefore, who had heen honi and resided always in the District of 
Cidumhia or in the Territories, though within the United States, were not citizens. 
Whether this proposition was sound or not, had never been judicially decided. But 
it had heen held hy this court, in the celebrated Dred Scott case, only a few years be- 
fore the outbreak of the civil war, that a man of African descent, whether a slave 
or not, was not and could not be a citizen of a State or of the United Stat<*8. This de- 
cision, while it met the condemnati<m of some of the ablest statesmen and constitu- 
tional lawyers of the country, had never been overruled; and if it was to be acc»epted 
as a ccnistitutional limitatioii of the right of citizenship, then all the negro race who 
had recently been made freemen, were still, not only not citizens, but were incapable 
of iH'coniing so by anything short of an amendment to the Constitution. 

To ri'inovi' this difficulty ])rimarily, and to establish a clear and ccmiprehensive defi- 
nition of citiz<'nshi]) which should declare what should constitute citizenship of th«^ 
United States, and also citizenship of a State, the first clause of the first section was 
framed : 

"All pei"s<ms bom or naturalized in the VTnited States, and subject to the jnrisiliction 
thereof, are citizens of the United States and of the Stat« wherein they reside." 

The fii-st observation we have to make on this clause is, that it ]mt8 at rest both the 
(luestions which we stated to have l>een the subject of differences of opinion. It declares 
that i)crs<ms may be citizens of the United States without reganl to their citizenship of a 
particular State, and it overturns the Dred Scott decision by making all penunut lK>m 
within the Ignited States and subject to its juristlicticm citizens of the United States. 
That its main pui-pos*' was to establish the citizenship of the negro can admit of no 
doubt. The phrase, "subject to its jurisdiction" was intended to exclude from its 
operation children of ministers, consuls, and citizens or subjects of foreign states bom 
within the United States. 

The next obs<»rvation is mon» im])ortant in view of the argimients of connselin the 
present case. It is that the <listinction between citizenship of the United States and 
citizenshii> of a State is clcju'ly recognized and established. Not only may a man be a 
citizen of the United States with<uit lM>ing a citizen of a State», but an impoitant ele- 
ment is necessary to convert the fornurr into the latter. He must n»side witliin the 
State to make him a citiz<Mi of it, but it is only necessary' that he should be bom or 
naturalized in the I'nited States to be a citizen of the Union. 

It is <|uite clear, then, that there is a citizenship of tlie United States, and a citizen- 
ship of a State, which arc distinct from each other, and which depend upon different 
characteristics or circumstances in the individual. 
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thirteenth, cover, iu my Judgment, the case before ii», and iuliibit any legislation which 
confei-8 8i)ecial and exclusive privileges like these under consideration. The amendment 
wjiM adopted to obviate objections which had be^n mised and pressi^d with gi-eat force t*i 
the validity of the civil-rights act, and t^) jdlice the common rights of American citizens 
under the i)rotection of the National Goverrmicnt. It fii*st declares that " all persons 
born or naturalized in the United States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein they reside.^' It then declares 
that " no State shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States, nor shall any State deprive any person of 
life, lilx^rty, or property, without due jiroeess of law, nor deny to any person witliin 
its juris<liction the equal protection <»f the laws." 

The first clause of this amendment detenuines who are citizens of the United States 
and how their citizenshij) is created. Befon»« its enactment there was nmch diversity 
of opinion among jurists and statesmen whether there was any such citizenship inde- 
pendent of that of the State, and, if any existed, as to the manner in which it origi- 
nated. With the greater number the opinion prevailed that there was no such citizen- 
ship independent of the citizenshi]) of the State. Such was the opinion of Mr. Cal- 
houn and the class represented by him. In his celebrated speech in the Senate upon 
the force lull, in 1833, refciTiug to the reliance expivssed by a senator upon the fact 
that we are citizens of the United States, he said: ''If by citizen of the United Statt^s 
he means a citizen at large, one whose citizenship extends to the entire geographical 
limits of the country without having a local citizenship in some State or Territory, a 
sort of citizen of the world, all that I have to say is that such a citizen would be a 
perfect noiulescript ; that not a single individual of this description can be found in 
the entii-e mass of our populaticm. Notwithstanding all the pomp and display of elo- 
quence on the occasion, ever>^ citizen is a citizen of some State or Territory, and as 
such, under an express i»ro\ision of the Constitution, is entitled to all the privileges 
and immunities of citizens of the several States ; and it is in this and no other sense 
we are citizens of the United States." 

In the Dred Scott case this subject of citizenship of the» United States waa fully and 
elaborately discussed. The exposition in the opinion of Mr. Justice Curtis has been 
generally accepted by the profession of the country as the one containing the soundest 
vicAvs of constitutional law. And he held that, under the Constituti^m, citizenship of 
the United States in reference to natives was dependent upon citizenship in the several 
States, under their constitution and laws. 

The Chief Justice, in that case, and a majority of the court with him, held that the 
words "i>eople of the United States" and "citizens of the United States" were synony- 
mous terms ; that the people of the respective States were the parties to the Constitu- 
tion ; that these people consisted! of tlie f ree inhabitants of those States; that they 
hiMl provide<l iu their Constitution for the adopthm of a unifonn rule of naturaliza- 
tion ; that their descendants and ijersons naturalized were the oidy persons who could 
be citizens of the United States, and that it was not iu the power of any State to in- 
vest any other person with citizenshi]) so that he could enjoy the privileges of a citi- 
zen under the Constitution, and that therefoi*e the descendants of persons brought to 
this country and sold as slaves were not, and could not be, citizens within tlic meaning 
<»f th«^ ('onstitution. 

The tii"st clause of the fourteenth amentbnent changes this whole subject, and ix*- 
movcs it frcmi the region of <liscussion and doubt. It recognizes in express tenns, if 
it dtH's not civate, citizc^ns of tln^ United Stat<»s, and it makes their citizenship depend- 
ent upon tin* place of their birth, or the fact of their ado]>tion, an<l not U]>on the 
constitution or laws of any State or the condition of their anc^istry. A citizen of a 
State is now only a citizen of the United States residing in that State. The funda- 
mental rights, iirivileges, and immunities which l>elong to him as a free man and a fre*^ 
citizen now biOon^ to him as a citizen of the United States, and are not dependent 
upon his citizenship of any State. The exercise of these rights and privileges, and 
the degree of enjoyment received from such exercise, are always more or less affected 
by the condition and the local institutions of the State, or city, or town where he re- 
sides. They are thus affected in a State by the wisdom of its laws, the ability of its 
officers, the (efficiency of its magistrates, tht; education and morals of its i>e^)ple, and 
by many other considerations. This is a result which follows from the constitution of 
society," and can never be avoided, but in no other way can they be affected by the 
action of the State, or by the residence of the citizen *then»in. They do not derive 
their existence from its legislation, and cannot be destroyed by its power. 

The amendment dcw^s nc»t attempt to confer any new i>rivileges or immunities uiM)n 
citizens, or to <Miumerat4' or dehne those ali'eady existing. It assumes that there are 
such privileges and immunities whieh belong of right to <qtizens as such, and ordains 
that they shall not be abridged by State legislation. If this inhibition has no refer- 
ence to privileges and imminiitie.H of this character, but only refers, as state<l by the 
majority in the court in their opinion, t()such privileges and innnunities as were lH"fi)n' 
its a(h>i)tion sjiecially designated in the Constitution or necessarily inqdied as belong- 
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:..• i1;,MiiN ul tlir I iiitril Stjitrw, it wjis :i v;iin iiu<l iilli- 4'li:iftlii<'lit. wliirli jccoiii- 
■ < ■! iMitliin::. :iih1 iiin->l niiii<'rrss:irily rxcitcd roii;;irss aiHl tin* jN'oplf on its ]>:is- 

j' \\ it li ]>i i\ iI«;:i'M aii<i iniiiiniiitics tlitis <l<'>i<rii:it('(l. iin State cniild cvrr lia vr intel- 
• .1 •■ >i\ it> i.-iWM. and no m-w ron.siitntional i>rn\ i^ion was ]-«>i|iiinMi tn iiiliiltit snrli in- 
!i I ti II Tn I-. TIh' sninrniai'V <»f' tin* ronstitntion and tlir laws nf tlw I'liitiMl States 
..'■\ .■;.- ii»ii!inl!r«l an> Siati leui-^lalion i»l' that rliaraiter. lint, if the an:enilnient re- 
:ii I'lthc nainial and inalicnahh' ri<^ht> which lielon*; to all eiti/ens, the inliihilion 
\\:t^ :! ji|i»tiinnd Ni^niliiiMM i> ami eon.s4M|iienre. 

Wiiai. ilh-n.aie the |>nviie;;es and ininniniti4's wliii li are S4*enred a;;ninst al>i'id<;:iiieiit 
li\ >i:ir<' lei>islatii»n .' 

In tile tii'^t set-lion of thi' eivil-nj;hts aet. ('on«:re> has jjiven its interpn-tatioii to 
iheM- ifHiiN. or at least ha«i stated some of tlie litrh s whieh, in its Judj^mtMit. thesi* 
teinis in<'linle: it has there deelaretl tliat they include the ri;:ht "to make and enforce 
contracts. t«» >\u\ he parties, and ^jive evidence, to inherit, piindiasi', h'aw, si-U, liolil, 
ami ciinvcy n'al and pci-nonal pro)>erty, ami t<» fnll and eipnil iNMU'tit td' all laws and 
piiM-i'edin;js for the s«'<nrity of ]H*rson an«l pii»iM'rty." That a«*t, it is true, was iiasst'd 
JM-ftin- the fonrteenth aniendineiit, hut the amendment was adopted, as 1 have already 
l>i«I, t«» ol>viat«' olijections to the act. or, speakin;; more accurately. I should say. to oh- 
\iate fdijections to li'^^islation of a similar character extending: the ]>rotection of the 
National (iovernment over the commtm rii^hts of all citi/ens of tlie I'nited Stat«'s. 
Ai-eonlin;xly, after its ratification. Congress r«'-enacteil the act nndi*r the hrli«*f tinit, 
whatever donhts ma.N liave )»revionsly existed of its validity, they were renmvtMl hy 
the amendment. < 

The ti-rniK, pnvih';ies. and immunities. ar»' not new in the amendment : they \\en» in 
the Constitution lN>fore the amendment wa< adopted. Tliey are found in the second 
M'ction »)f the fourth artich-. wliich «leclares that "The citi/ens of each State sliall ho 
entitled to all the ]»ri\ ilcjiffs ami innnunities of citi/.i*ns in the si'Veral States," and 
tliev ha\e Inn'u tlie suhjcci of frequent consideration injudicial decisions. In Corlield 
rn, CnrNcll.- Mr. .h1^tif e \Vashin;'ton said he liad "no hesitation in continin*; tlies*- e\- 
pri'voiitii-* to those ]irivile^e> and immunities which \>ere. in their natun'. fundamental; 
wliicli liidon;; nf ri;;lit tt» citizens of all fri'c ^o\ernments. and which liave at all times 
Imimi eiijoyt'd hy the citi/ens of tin* M-veral States whieh comiH>M' tlie I'liion lituii the 
time of their heconiin;: free, independi-nt, and Koverei;in:" and. in coiisitlerinu wlmt 
thoM- fumlameiital privile^^es wen*, he f<i'u\ that perhaiis it would he mon- tedious tlian 

ilitlicult toeniimerate them, hut that they mi«:ht I all compreliended undi-r the f«dlow- 

in;; :;enei*al heads: Trotection hy the (iovernnuMit : theeuJo\ment of life ami liherty, 
with the ri;;ht to actpiire and po>si'ss property of every kind, and to pur<*iie and ohtain 
happiness and safety, suhje<t. ne\erthelesr<, to such i-estraints as the (ioMTument may 
Jii-.tl\ pri'M-rilM* for the general ^timmI of the wliole," Tliis apjM'ars to me to he a sound 
coiistructiMii nf the claus«> in 4|uestioii. The privih'^es and immunities d4'->iunated are 
tlioM" irhirh itj' riiiht Ihtinitf Ut tin- rilizrutf nf' alt J'nr t/nrtruintntit. ('learly anion;; th«'s«' 
must he placed the ri;;ht t«) pui>ue a lawful employment in a lawful manner, without 
othi r le^tr.'iint than such as et|ua11y affects all pei>>en><. In the (liM-iisfitms in ('on;:ii -^n 
upon the p.iH-sa;:!* of the ci\ il-ri;;hts ail. rcpeati-tl n'ference was made to lliis ]an;;uaue of 
Mr. .hist ice \Vashin;'ion. It was cited h\ Senator Trunihull with the oh'^er\alion thai 
it enumerated tlu* ver\ ri^rhts lN'lon;:in;; to a citi/en of the I'nited States set forth in 
the tii>t section id' the' act. ami with the statement that all ]N*rsiins iNirn in the I'nited 
States, he in >; declared Ijn the :ict cit i/ciis itf the rniti-d .Slates, would thenceforth he 
eiititleil tn the ri'^lits of cit i/eiis. and that tlies«' wt-re the ;;reat fiindaniciiial iiuht<«.s4>t 
ft»rlh in ilic ait: and that the_\ wei-e s«'t forth " a-. appcHaininj; toe\er> freeman." 

The j»rivile;;e- and immunities dcsi^^nated in tin- sicond si>ction ol the toiirih article 
«if the ('tthstitution are. then, .-iccordiuL; to ilu- decision cited, tIi<»M' which of riyht Im-- 
Ion;; to the citi/ens of all fn-e v;overnnieiits. and lhc\ can he enjoyed innlei that daiisi' 
h\ the citi/eiis iif each State in the -M-Neral St:ites U]ioii the same tcriiis and loiiditioii** 
as the\ are eiijo,\ed hy the cili/eiis nf the hitler State**. No liiMTimiliat ion call he made 
hy line .*<iate a^^aiiist the citi/t>iis nf nthei states in their ciijnymcnt. IKM' call an> nicati-r 
imposition he le\ ied than such as is laid upon its nwn citi/iiis. It is a • laiise whieh 
iii«>ures eijuality in tin* enjo\ment nf these ri^lits iN'twi'eii ciii/cnsnf the si-M-ral States 
while ill the same state. 

N«>r i« theie aiixthini: in the opinion in thecasiMif I'aiil against Virginia which at .ill 
militates aifaiiiof \\\v^' \ icws, :isiNsnppnsed hy themajorit\ of the cnurt. Thi- ai i i*i X'ir- 
;:inia. of In;;, which was under cmisiileiat ion in that case. pro\ itied that im in^iiiaiiie 
cnmpan\. imt incnrpntaleil umhr the laws nf the .*^tate. slmnhl carr\ mi it«. ••ii'^iiic-.s 
within I he State withmit pre\ inu«l\ nlitainint: n licence fnr that piiipn-M-: .inil tli:ii it 
should nnt IiMei\e sisiji lireii«e until it had ile|Hi>.ited with the tlc.i<.lili I ••! I h* >rate 
hiuiils nf a speriiied (liaracfiM. tn au aiiinuiil \ai>iiiv: from tltlitx to tiMx tlmii- nut d^d- 
l:ir-. Nn srn h dcpn-.il w .;<. n-ipiiied nf in^uraiii-e i nii!paiiie<« inini pMi.iteiJ li\ ll e >t;iti". 

' Mii\ :il. l-Tii. UJStut. 114. »■! Wii-hiii-tnn. I'ini . ;iHi »-\V.ill.i.. |i.- 
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for fjiiTviiiK on its liiisiiioss witliiii tlio Statv ; uiid in tlir caKt' cited, tlio validity of the 
(liscriniinatin«i^ provisions of the statute? of Virginia between her own eciiiMn-jitions and 
the eoriKirations of other States waw assailed. It was contended that the statute in 
this ]):irtienhir was in oontliet with the elaus<« of the (^Mistitntion which declar«»sthat 
*• the citizens of each State shall he entitled to all jirivileges and innnnnitiesof citizens 
in the several States." Ihit tin* court answiTcd, that corporations were not citizens 
within the ineaniiijj of this clansi' ; that the term citizens as there us<mI a])plied only to 
natural persons, nienihers of the body ])olitic owinjx allegiance to the State, not to arti- 
ficial iK.'i'sons created hy the legislatnre and possessing only the attrihntes which the 
legislatnre had prescribed; that though it had been held that where contracts or rights 
of ])roperty were to be enforced by or against corjKmitions the courts of the United 
States would, for the pur])ose of maintaining jurisdiction, consider the coriKiratitui jih 
rt^presenting citizens of the State, under the laws of which it was ci-eated, and to this 
extent would treat a corporation as a citizen within the jirovision of the Constitution 
extending the judicial power of the United States i<o controversies between citizens of 
difterent .States, it had never been held in any case which had come under its obsc^rva 
ticm, either in the Stat« or Federal courts, that a coiiioration was a citizen within the 
meaning of the clause in (piestion, entitling thci citizens of each State t*) the ]>rivileges 
and imnninities of citizens in the several States. And the court (djserved, that the 
|)rivileges and immunities secured by that j)rovision were those privileges and immu- 
nities which were ctwnmon to the ttitizens in the latter States, under their constitu- 
tion and laws, by virtue of their being citizens ; that sjiecial ])rivileges enjoye<l by citi- 
zens in their own States were not secured in other States by tlw pn)vision ; that it was 
not intende<l by it to give to the laws of one State any operation in other States ; that 
they couhl have no such ojieniticm except by the permission, express or implied, of 
tliost^ States ; and that the 8])ecial jirivileges which they conferred must, therefore, be 
enjoyed at home unless the assent of otherStates to their enjoyment theivin were given. 
An<l'so the court held, that a corporation, being a grant of special jirivileges to the 
cori)oi*ators, had no legal existence beyond the limits of the sovereignty where cr«»a ted, 
and that the recognition (»f its existence by other States, and the enforcement of its 
e(mtra<'ts made therein, depended puivly upon the assent <»f those States, which couhl 
be granted ujwn such terms an<l conditions as those States might think jiroper to 
iuipos<'. 

The whole jjurport of the decisicm was, that citizens of one State do not carry with 
them into other States any special jirivileges or immunities, confenvd by the laws of 
their own State, of a corporate or other character. That decision has no pertiuencv to 
the ([uestions involved in this vi\»t\ The common i)rivilege8 and imnninities which of 
right belong to all eitiz^'us stand on a very <litfer<*nt footing. These the citizens of 
each State do carry with them into other States, and are secured there by the clause in 
question in the enjoyment of such privileges and immunities uiwn terms of etpiality 
with citizens of the latter States. This eijuality in one particular wa« enforced by this 
court in the recent <'ase of Ward vs. The State of Maryland, rejMirted in the 12th of 
WalhK'e. A statute of that State retpiired the payment of a larger sum fn»m a non- 
resident tradt^r for a license to enable him to s<dl his merchandise in the State than it 
did of a residejit tnuler, and the court, held that the statute in thus discriminating 
against the non-resident trader contravened the clause sec'uring t4) the citizens of each 
State the privileges and inununities of citizens of the several States. The privilege of 
disposing of his property, which was an essential incident to his ownership, possessed 
by the non-resident, was subjected by the statute of Maryland to a greater bnnlen than 
was imposed upon a like ]»rivilege of her (»wn citizens. The i)rivilege8 of the non-resi- 
dent were in this particular abridged by that legislation. 

\Vliat the clause in que^ticm did for the protraction of the citizens of one StAte against 
hostile and discriminating legislation of other State's the fourt<»enth amendment does 
for the pr<»tectiou of every citizen of the UnitiMl States against hostile and discriminat- 
ing legislation against him in favor of others, whether they reside in the same or dif- 
f<^nint States. If under the fourth article of tlie Constitution equality of privileges and 
imuuiuities is secured between citizens of difterent States, under the fourteenth amend- 
ment the sanu» ecjuality is secured l>etween citizens of the United Stat4»8. 

■It ^t it * » -k * It « It It 

Mr. Justice Bkadlky dissenting: 

Can the Federal courts administer relief to citizens of the United States whose 
])rivileges and immunities have lK»en abridged by a State? Of this I entertain no 
(h>ubt. Prior to the fourteenth amendment this could not l>e done, except in a few 
instances, for the want of the reciuisite authority. 

As the gi*eat nuiss of citizens of the United States were also citizens of individual 
States, many of their general privileges and inminnities would Imj the same in the one 
capacity as in the other. Having this d«mble citizenship, and the great Ixnly of muni- 
cipal laws intended for the i»rotection of person and property l>eing the laws of the 
State, and no provision being made, and no mm'hinery provided by the Constitution, 
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<'X«'«*|»t ill a ft'W MiM'cilit'd ruHi^s, for any iiiterfi'it»iUM» I»y tin* (JiMMM'al (iovennin'iit 1h*- 
t\v('4Mi a State anil its ('iti/<MiM, the protei-tion nf tli(> citi/.cn in the eiijoynuMit of liis 
fiiiKhinieiittil ]>i-i\ i]e;j:eH niwl inininnitieH (except where a eitizeii of one State went into 
another State) was hir;j:ely h'l't to State hiws anil State eonitK, when* tliey will Ktill 
eontinne to 1k» h»ft nnleK8aetnally invaileil by the iineoiiHtitiitional aetM or delinqiioney 
of the State ^overnnieiitM theins«*lves. 

Ailniittin>(, therefore, that fonnerly thi' States were not pnihibiteil from infrin^ng 
any of the fiiinlnnientnl privilejjes jiml inininnitieH of eitizens of the United Stut^"**, 
exe«'pt in a few siM>eitie(l e{iK<*H, that eann<»t he said now, winee the ad<ipti4»ii of the 
fourteenth amendment. In my jndjjinent it waM.the intention of the jieoido of thi« 
e4mntr>' in adoptiu;; that araendmeiit to ])n>vide national WM-uHty a^aiimt violation by 
the States of the fundamental lightH of the citizen. 

The tirnt se<'tion of this amendment, after declaring that all jiersons lM»rn or natural- 
ized in the I'liited States, and subject to its jiirisiliction, are citizens of the United 
States and of the State whenMn they reside, proceeds t« declare further, that **no State 
shall make or enforce any law whicJi shall ahridjje the ]»r1vile;^es or immunities of citi- 
zens of the rnit4'd Stat4*8; nor shall any State deprive any i»erson of life, lil»crty, or 
|»n)|K*rty without due process of law, nor di'uy to any p<*rsoii within its Jurisdiction 
the 4'<|ual i>rotcction of the laws;" and that Con j;n»ss shall have jsiwer t4i enforce by 
appn»priate le>;islation the provisi^ms of this article. 

Now. hen* is a clear prohibition on the Stat4's against making or 4*nforcing any law 
which shall abridge the i>rivileges or immunities of citiz4>ns of the irnit4*d Stat4'M: 

If my views are C4»rr4'ct with rt»gard to what an^ the privil4*g<'s and immunities 4)f 
4'itizens, it follows C4»nclnsively that any law which «'stablishes a shtj^'r mtmoiM>ly, de- 
priving a large class of citizi'iis of the privilege of jnirsuing a lawful employment, 
<lo4»s abridge tin* privih'ges of thos4? citizens. 

The amenibm'ut also prohibits any State from depriving any iH^riMm (citizen or other- 
wisie) of life, lil»erty, or ]>roiM»rty witlnmt <lue process of law. 

In my view, a law which ]»roliibitH a large chiss of citizx'us from adopting a lawful 
employiiM'nt, or from following a lawful employment jireviously a4lopte4l, 4loes denrive 
them of 'lilM'rty as well as jiroiwrty, without due process of law. The right of cn4»i4'4» 
in a {NU'tion of their lilM'ity; tlieir iM'eupati4)n is tln'ir projM'rty. Such a law also de- 
privcM thos4> 4-itizeiis iif th«' e<|ual protection of the laws, C4intrary to the last clause 4>f 
the s4M'ti<»ii. 

The 4'onHtitutional ipiestion is distinctl.x rais4Ml in tlnvse cases; the constituti<»nal 
right is expr«»!*sly claimed; it was vi(»late4l by State law, which was sustained by the 
Stat«* i-ourt, anil we an* calliMl up<»n in a legitimate and proi)er way to afi(»r4l redness. 
Our Jurisdiction and our iluty are jdain ami imiM'rativ4>. 

It is futile to argue that none but persons of the African race an* intemhul t4» 1h» 
lMMietit4Ml by this amendment. Th«'y may have Is-en the ]>riiiiary i-aum* of the aineml- 
nieiit, hut its laiiguagi' is general, embnu'ing all citizens, and I think it was purpos4'ly 

M» eXpn*SS4Ml. 

The mischief t4» Ik* nMn4Mlied was not mendy slavi'ry anil its incidiMits and c4»nM<^ 
ipiences: but that spirit of insulNinlination and lUsbiyalty t4i the National (tovemment 
\> liich li.'id tnaibliMl the country for so many years in siuih* of the Stat4'H, and that int4d- 
eninc<* of fn*** siHH'ch and fnv dis4'Ussion which often n*nden*4l life anil pnnM*rty ins<»- 
eun», ami led t4> nnn-h iimMpial legishition. Tlii' anH'iidment was an attt^nipt to give 
voice to the strong national yearning for that time, and that c4Uidition of things, in 
which American citiz4>nship should U' a sure giniranti'e of safety, and in which every 
citizen 4»f the rnit4Ml States might stand enn-t in every iwirtion of its wtil, in tlie full 
eiijoymi'iit of evi'ry right and privih'ge 1)ehuiging to a in^enian, withimt f«*ar of vii>- 
h'lice or molestation. 

Hut givat fears an» expn'ss«-d that this I'onstnntion of the amendment will h»ad to 
4Mia4'tni«'nts by Congn-ss interfiling with the int«'rnal atVaii>4 4»f th4> Stat4»s, and 4'Mtal>- 
lishing therein civil and criminal cimIcs of law f4>r the gov«»rnment 4»f tin' citizens, and 
thus alNdishing the State governments in ever>'thing but name; or else that it will 
lead the F4Mleral courts to ilniw to their cogni/jince tin* su|M'rvision of State tribunals 
4111 «'ver>- subject of judicial iiupiiry, on the plea 4»f iimvrtaining whether the )»ri\il«*geM 
and iiuniiinities of citizens have not Inm'ii abiidgtMl. 

In iny judgment no such practi4'al iiiconvenieiieeM would ariw*. Ver>' little, if any, 
le;ri.sl:itii>n on the part of U4ingn'ss W4>nbl In* nMiiiinil to carry tin* amenilnn-nt into 
etfect. Like the ])rohibition against juissing a hiw imi»airing the obligati«m 4>f a con- 
tniet, it would ex4M'ute its4df. The isiint wnubl Ih' n*gnlarly nusi^I in a suit at law, 
and S4«ttled by tinal n'fenMn-e to the l-edenil C4»urt. As the privil«*g4*s and inimnntti«»f« 
lirotect4'il an' only tln'si' fundamental ones which belong to «*ver>' 4itiz«'n. they W4iuhl 
KiMui UMniu4' sf» far detin4Ml as t4> 4'ausi* but a slight a<'4 umnlation of busin4'MH in the* 
Federal courts. lU^sidi^s, the nM'ogniz4*4l exist4'nf4» of the law W4iuld i»n*V4Mit its fn*- 
cpuMit violation. Hut even if the busint*ss of the national C4iurts slnmnl W in4-n*as<*4l, 
Cofign'ss coubl easily supply the n»meily by inereasiuff their nunil>er and efMcieney. 
The great question is, what is the tnie eouNtniction of the aiuendmentf Whtrn otic« 
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\v«' IiihI tliat, wc hIiuH liiicl tlio iiuMUirt of {i:iviiij; it eftfrt. TIr* nr^iiiiicnt from hu-on- 
vf'iiU'iic't' ouj^lit not to liHve n very coiitrolliiij^ iiiflumro in cinoNtionK of tliis Koi-t. Tin* 
national will and national intiMv^^t arc of far j^i-eator iniportanre. 

In my opinion tlio jndgmout of tlio finpremo court of Louisiana onght to be re- 
versed. 



C. — Extract from the analytical index to the " Treaties and Conventions of 
the United titatas with other Powers.^ 

Naturalization : 

citizens of one nationality are to be deemed and taken to have become citizens of 
the other, who during a continnouft residence of live years in the territories of the 
other have become naturalized there — Austria, Sweden and Norway ; who have 
resided uninterruptedly there live yeai-s, and before, during, or after that time, 
have become or shall become naturalized — Baden ; who have liecome or shall be- 
come naturalized, and shall have resided there uuinterniptedly liA'e years — Bava- 
ria, Hesse, Mexico, North Germany ; as explained in the prot^icol — Wiirtemberg ; 
Ayho may or shall have been naturalized there — l^lgium, Deumark ; who have Ije- 
come or shall become naturalized — (Jreat Britain. 

the declaration of intention to become a citizen has not the eft'ect of citizenshij^^ 
Austria, Baden, Bavaria, Hesse, Mexico, North Germany, Sweden, and Norway, 
Wiirtemberg. 

naturalized citizens are liable on return to their original country to be tried and pun- 
ished for offenses ctmmiitted before emigration, subject to the limitations estab- 
lished by law — Austria, Baden, Bavaria, Belgium, Hesse, Mexico, North Germany, 
Sweden and Norway, Wiirtemberg; but not for emigration itself — Bavaria, Sweden 
and Norway. • 

when a naturalized citizen remains liable t<o trial and punishment for violation of 
laws of his old country relative to military duty — Austria, Baden, Belgium, Swe- 
den and Norway. 

a naturalized citizen may renounce his acquired citizenshix) — Austria, Baden, Bava- 
ria, Hesse, Mexico, North Germany, SwGden and Norway, Wiirtemberg; but this re- 
nunciation does not entitle him to recover his former citizenship without the con- 
sent of the government. — Bairaria. 

a return of the naturalized citizen to his onginal country is not of itself a rennnciati<m 
— Austria, Baden. 

no fixed period of residence in his original country works of itself a renunciation — 
Austria, Baden. 

a residence in the old country without intent to return works a renunciation — Ba- 
varia, Denmark, Hesse, Mexico, North Germany, Sweden and Norway, Wiirtem- 
berg. 

the intent not to return may be held to exist when the residence is for more than 
two years — Bavaria, Denmark, Hesse, Mexico, North Germany, Sweden and Nor- 
way, Wiirtemberg ; but that presumi)tion may be rebutted by evidence — Mexico. 

naturalized citizens may re-accjuire their lost citizenship in the old country in the 
maimer provided by law — Belgiimi, Denmark ; in the manner and on the condi- 
tions prescribed by the old goveniment — Great Britain, Sweden and Norway. 

provisions concerning citizenship of inhabitant-s of territories annexed to the United 
States — France, Spain, Mexico, Russia. 



D. — Extract from the Regulations for the Consular Service. 

Article XI. — Passports and protection of citizens of the United States. 

102. Passports are to be issued only to citizens of the United States. To issue a pass- 
port to a pei*son not a citizen is a penal offense, punishable, on conviction, by imprison- 
ment not exceeding one year, or by a fine not exceeding $500, or both. Persons who 
hare mereh/ declared their intention to become citizens are not citizens of the Unitpd States 
within the meaning of the law. 

103. Pa8S])orts can be issued only at this Department, or by the chief diplomatic rei>- 
resentative of the United States at a legation ; or, in the absence of such a represent-a- 
tive from the country', then by the consul-general, if there l>e one, or, in the abeeuce of 
bo^h of the officers last named, by a consul, (Form 9.) 
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1*H. Pa««]Kirt«i nrv t«i In* venlle^l i»nly hy tlio <Hm»tilar *ifMi?rr of tJir p1iM*f* whew it iei 

. for wliirh n f ec f>f ciiir linllar in Ihi* }£^4fl t'liiti of thn TiiitiHl St4itc«», rir itn 

lit, will Ih'* rollmtrd. Ill lilt' nhM'tier of siiicb cotiffular otHocr tlu" Hmi muy lio 

^ivii, 11% tlir |»rinri|ml di|»l4miiitic' tt^preswiihitivt^; in wliirli riiiiif< thcit« will br no fee. 

(^••♦■^Koriti hK) 

J«KV. Af ihf »*liv«» of flit h ijniirtiT, rotuni» an* to l»e nuul*' to tbin IVimrtmetit, in th« 
jiiuiitHT hi'iffofoii' itrrtM'tilifMl, of tUv luiiiirA, iiiul till oibrr piirtietibirH, of thr [M^nHinfi lo 
<»lH»r!t ih«' (»3iHP*|»or(>t Hhnll lMVjfrjinti«<l, iNRiii'd, or vt»Hlk**U «« t^mbrartnl in Mtrli ptiwiiMirtA, 
I Hitlt tlu' ariKMitit of iIk' t:ixi'M*>r ftiM r'olliM't»««l for tb*' wuih*. which tax^^» or 
: Im- t hsii^^isl on Ihi* lHH»|<Kof the Tn'iMturv to i\w |>i»rHon n*c*t'ivtnj;fhr Hiitiu*, and 
.-.., ;►. ItiiMi^hf to itiiM'i^Utt of the rniied 8tut4**i in thw jii1jn#>tiuonl of hi^ ijuarterljr 
iitrirofintM. 

U^u 'Vhv niU^ ikUii prarlit-e on thiH NiU»jf*rt bitborto }in*vailiti^ in thr I>»'|inrtuirnt 
will n*main nmh.iti^tMt. In Iht* tr«;:itionM and coitKulatrM of th*' I'nit*'^! Ht.il* k th<' Iw^t 
pvidenrr of th«« i ffiJrfOH)ii)i mf rh<« ji|i]dirunf wilt h»« fliM pr«Mlortro!i itf t^ im^x^Hut from 
tbi* r ^ MM)f tluktth** jM ^.rifrd i» 

tbr III th*" aliM'i ;inl will 

1 on>*nl : ami i( i nsil, 

i>r M «* ititit4 » opy of tbi' di'in-r^ o| lUc i nott U\ whuli U%i ^h*^ tii-i'hiit-d !*» U' >» t-irt/i'ii j 
ami It rtbuU W thr dnty of fhi' niinistrr or ronnnl, iit the* rUis*^ of vmh i^nmU't, totrnnM* 
ttiiT ' ' ' |»tutnu-nt ft wtiitrnu^nt of tho cvidmrc i»n which all Mnb pjiwijMfriA wi^ro 
twn trVL 

I"* .. ih*' applicMint ih afcompintiiHl liy hiw wifr, minor rhi Id, or»rrvunt»«, if will 

br miUricnK fo hUi\*' in f hr iiaf*^)Mtrt rbt' nainc?t of Kiutt ni'i-itons, and tbrti ivlriTiun*ihn», 
fti or rotiiiecMon with hint* A wfiarato iitiwtport niUf*t (»<• iK^nt'il forraib prr»«on of fnll 
»|E**» Wilt ihi* wife or tM^'nunt of jitiothi*r, with whom ht-* or «hf in trnvidiii^, 

l*lH. No rwwi will hf tittach«*«l to a iinN<*|Mirt after u yi'iir from itj* datr. A new piiw- 
IHift ' V 1 in itw pltti'i? hy ibf pn»p*T anthority. nn hen'inWforp pn>- 

1'' . lurlimi'M Iwen nuide to the diplomntie and roiiHtihir Hg€*nts 

of fbr i*i' I for tli<» imnv of c**rtiHr«tf*H of citi/vUMiip to fK'rwnirt n^f^ifltng in for- 

ri(ji» Irui Ttthi;; to h*^ Anioiiiati t'itizrnn. lU^n'atter no t-rrtitic'Mti'H will !w 

»»ii' MO of pjiHH|MirlM niidrr th** rctiuhilionH henMn pr»*»«nhi'd, nnhvH 

A »li liU'^f l«\ the lawn of the ronntiy In whirh tlie a>f«'nry oreonsul- 

ati • Hi> the a^ivnt or (onHnl will trannniit to the Departtnent n 

*"o|> Ami tna<«nHU h ar* wmb eviflence of ritirenHhip may br 

riaii , Ki^ of (111* ri^ht of the holder to l>e pndeeted hy the jMiwer 

of thr tioiennneot of the I nited Htali'H, m» b»n;j im he roniluctH himself iwaeeahly 
and otifv^ tbr !r*w* nf thf fon«t*jn utale in wbieh ht» n^nidesi^ thri^ror<\ to imdeet the 
• nd to ^itard a^xaiimt fnindnlent aMHiintption «»i il, eon»ul» 
I the oliMT^ jinee of the nilen herein hiiil down, and will 
• A»ir,-, ' v^t'^'l'^^ lit ■ ■ ' ^tM^. Ami when their tiiter\entron 

i» lnvok« I tcje I nil' .Midini; in foiei^n eonntrieM, they 

wdllir* : 1 it m a* ill. <*n nnvn jw^rMniM, a** it im upon the 

rtti/4<imf*r ^oIi^i<iIa uf mirb forri^tn connfrira, to utMi^rTft tho Imwm of tlm eonntr^^ in 

i>V rrHide, 

1 I ven of ibe Vjiited Stillej* mav Alwik lie Jinked 

: wlm liave been n»tiil7iM/.e<i in the TnitiHl 
'»n Ih^ iL«tked for by peT«>oii!>(, it will be the 
I they have done nothing to forfeit their 
n n»»y, by ret n minis to hi^ native eonnlry 
uiid rt-ioho){ ihrie with no evoiiiit iiiivtiL to n^miinf or by ar<i'ptini{ tdbeeti there in- 
rfitt<«i«t**fit %%ith hif^ adopted *'itt/^en»*hit», or by eoneenliiig for n length of tim»^ the fuel. 
4»f li ' -n, and pj« " -i H an a riti/en or Hnliijeel of 1 idry 

HIM make it t t«MiHk ihi' intervention ot lii» 

u\. . .- .. .V. V .1m.« .... r,.,.,.f u^ .LM.wt-.,. ui^ 

.try 
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* d in **»u h ea««v*, U t ^tiiM * vidente h«t» ht rn it* « omn' 
i>' veai'M ibat nianv ultiMot *^h\ natnrrhliratifiii in the 
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ueir 
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the i»l»hACallon>« ttt <tvi* 

ttitntioiK To nlliM.'., .'•• ;| 

ihlin^j; a man to enjoy iW udvantiigei» id linai 

I ml hurdeiiM of eaeli. 
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„i ..r,*"^f .intM^tf r, .i^ .•^uif. -rr^iiiniat; an-milr nri» liw 
. ..i^ ;.-.r {.*• rin..,i-^»i.r-* r*- >*-? ...tiiiiUtl. ;»- ohMiiiii .iirr-nwi9«*» 

n,,.,.r .«» .i,».ii.»^ r* m tj»» ...r.t «iir(u»rTri»^ •lu» 'nn.'«fll nil inpiV 

f.^ f Uwrf ■•» r.^ -, [if *»Tnirpr «*"i»TV It* ."l-^llU*?*, 

fit* , j^rj^p*u>-r,r -i-iiJtJ-* .-r .!■« fHTf->rMiUiimi'i*. ifruni- 



/^■. ... « *-/:ii;«f«^! ii -n*-?! Hrn ;ijM- .r ' lit- 'fimH ' if rh*- 

'' •■♦ ' ?•** ilfitf^ |ri<l ,|ir':^'>/'^ii>ri if [|»« ' ,iX,i\ "••.ifr--. ••Hi^*' .;irJjl*rS 5'»*n*'»r"«ililll 

/ .♦ );f 'ff..#- ,f •h'ir •M'tlt -.f'/ir'Ti- if \\^ ',.it**»l -TitTfs. -It:*!! If ■l»-«*ni»ML imi "-uti- 
/•r- «./» #. ,/w ;»>/»nt« if '*.,«• .M**'.-« -irj.tf--. ,r«»« «*t-tt ':u»r 'ti»- -T'liir it -irLzi-n.-hni -•iujil 

., . V ■#....#< *, ff.sff.rxm \'\*f*^ ,',Tii*-t-, .if-.«r .-••-ujftl :j "lif 'lUrrri Tiirf-<. '.V'.rilLll "111* 

ft\* . ff/» ^ri '-''i#-'i.»4 .f ii»' iifiTi Jt;,;.'. -i'i'i »frt»n.-> in* -!iriTl«l ru ill r!n' 

,:' '/•-/!' ,f -t;/,..,^ ,.,t v'»i!,. •;!». ' iif,.rf '**.,rft iiif*.- .»■ u-v i:: -ir 'tpfUin' rlu* i-t»n- 

• • '.• ♦;Mi»:iy ';f5/,«..- ,f -h*' •.mii^i-- \- tiiin f- i<r i •♦•rr:riir:;»i ;iir:."«*tii'riiin. .in<l 

■f . /.'.f... v./. ''/Ill- ,f «tfi^r'«-iii 'Ti'/vn- - -p' viifrt* imm HTUHnN Thti in* nnr ri;t!ir- 
f" • , ^rtij/./i- /, ;,«. ii»tri«,r:t./ .,f «ir.' :'«ir":«/n •nnnrj-'- ir ^iiv-mni»*nr. ir .muhr aor. Wy 

■ i'"'"r" li'^'ty ./,,'/.', f*-: H*' .-ji/lif-i if •it.zt-n-lim iii«n '''it- ^ni»i»M*r *»f i fnivitjn naritm 

■ I', i"i't .t*»f ' /rfn*» "tfiMi iMr *«»rrti«r.'. n» .urfrffr** firli ^he \\\M ri:fhr.«« i»t' nnrh nariiiu 
»-. \:'t /f.- ■"iTnt'-'t* iii'l .^/it.fri.i •■,*' ,t-4 -tT:! ^»i!ijrf*f.4. If. ^^ 'lif liiTT'* '»t' rlu* ••imntry uf 
Mjr-iv .i.-'lt /•!nl/?r"ri of WnT!«*-iii '•iti/»'TM ■mm ill -•ilrll .1 ••inniITT ,ir»* ■»iihj»*i*r.>* 4>f its 
/*►--. i'i)i 11/- nf *}i^ .<'/tMU#ti*>ti 'if rb^ f .iir»»*t -^titrf^M v ;l mr •»•• ••«in»»rni»**l «*•» :i>» rt» intf r- 
<'"i/. # .4 1, Mi<- tlV/iiiiMw. viiK'h rhny '»•«'♦' '•♦ ^li** '-iinnTrT •»!! rheir 'Mrrh wliili* rfa*»y iron- 
rir.'ir- ".'hill ,1* •/■rrlt'ir/. ff. rh*^r*»for*». ^iK-li ;i .>#T'»«m. vvhi* rpTiiains ii Pftsiilenr in rli#* 
A'.nnti'/ '»f !:•'* /tr h*T birth. •jF^>li«*"< for * {^rt-^np^^rf .u* ;i i*iriz«*n of rh** r'iiif«**l Statf»«*, 
An*h ^»:t'— ]for» «'i|J \\t- ixipi^/) in rh^ f]n;fiif{«^r1 fomi -•hnn'n in Fi>mi Xo. 11. 

I IC Tit' ^•iiii*« l;i-.«' «-»f !</> flirt l»pr prrtv-/!**^ rlj;ir .\\\y Tnimaii wlm niitdit law^fnJly Ix- 
n i*nriii/''l iirj/l/T fh*- ^/Mtinjf \a\v*, m«rri**d. or whu -thai! '»* m:imt*tl t#» a ririzen of 
hr'- f Mi'/'l ^f't»*M 4|»:ti) !»*• rU'/-oi«^'l >iri^l f;*k**n to i»*^ .1 ••itiy**n. Th** rf-riijrnition of fbis 
/■ii j/''ri»«jMj» '.'ill ».'• 4MiiJr«'f fo th^ f|n»lifi<**ti«in ;» *••»%'♦• p»»f*»r7#il r»>. 

11/ r.i'»*'>f'ir»«' ^hoDl/l \t*' iiiiTii>i«>r^'/i. r/vmTni'nriri'/ \rirli \»». 1, ;in<l •♦»> coutinnin;^ cim- 



I'Airr in— i.AWH of other countries. 

[TrMnnlatHm.) 

"Ml* pfovl'iiiniM i»r fill* ('oH<» Niipol^Hi," Mfirrli h, IHKJ, nrv iih followH : 
< *IM r I I'll I. O/i /A/- vMjojfnifnl o/riril rujhln. 

I 1 1n i-^i'fi Im<- of I'lvll ilijhfM iH ififlr}H*tiflfMit «»f tln' (|nality of a (ritizc'ii, wliicb in a«-- 
i|iiliii| tififl ii'hilHi'fl only III coiiroitiiit.v tofoimtiliitioiin] law. 

^ r\ii> rniM liiiiMii mIiiiII riijoy civ)] ri^litH. 

l.«M\ Itiilh IiImmI Imiiii in Kijifii-i' of nii alirn iimy, within a year following the 
fliiu" M hi M III MhiiM hnvc n(tiiiiK*il hU niMjoilty, <'hiiiii tlio ipiality of a Fronchnmn, pro- 
y\iU'i\ Hull. liM-MMt> he I'lMidi* in I'Vimrts hf (]««rhin*N that it iH lim int(Mition to fix hlH 
ilninlilli' lliMc, mitl In ihno ho h'mIiIo In a ron^l^n foiintry he niakcH a dcclaratiou that 
In* \y\\\ liilif ti|i IiIm ii»t|itinn> In rninnMUHi Ihiil hvwlll rMtahlifth hiniHelf there within 
it u-tii. inunllna Ihmii IIm< m-t of Ihlx (lectiiratlon. 

!••. I ni\ ililhl ol II |'irn«h rifl/en horn In a fon*if(n conntn- is Fnmeh. Everj* 
I'hihl III Tn-ni'li |»iMfiilM hoin iihiiiinl. wIioho fathot* HhalT have IohV his Freneh eitizen- 
Mhht, niM\ ni'OM'i IIiIm illlrenMhl|i hy rnlDllinK the fornialitieM pnwerilMMl in article 9. 

n \n iilliMi iihiill eiv|o\ III IVhiiim* the name oivil vitihiH m tliow^ aeeonleil to the 
t'tttuh h\ Hii< In 'tllimir ihr iiiHinn Inwhieh thin alien shall lM*h»iiv:. 

I** \n 'ilirn ^nMii'in \x hn uhull lui\e innnhMl a Tivnehnian shall ftillow the condition 
ol hei hn^ihiMol 

M \«\ tdteh NxhoAhrill hiixe iieiiniHMion h\ anthority of the Kinj; to estahlish his 



' \ \hW \^\'^A\\^\ r«Mv rixil. " U\ . i. o. 'i 
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lie sli:ill rdlitiiiiic to ifsjdc 

I n lull iiiiirts t'nr the 
! ii !M-Iiiii:iri : it<- lii:i\ Im' 
< :• li iiy him in ;i t'ni-i-i;;ii 

.Miii* I'nr oliIi;;;:i!iiilis «-on- 

■I M \vlin^ll:lll Im- tlli' pllliiltitt 
> :iiiil 4l:iiii:(iri'*^ n-Niilt iii;L; t'l-Mii 
ill I'ritmr of a Minicii'iii xjihu* 



,f tif' ihif nijhls. 

I lll'ln^sn! KlVlli'll (-iti/rll«ili|i. 
-. ii\ ii:inM-:iIi/.:iti«i]| in :i t«>i«'i^ii inniilr\ 
:•: InMi^.iliuii lit tin- Kinu. nl :: piililir i-MIri' 
• '.. .iml liiiallx. 1i> :iM\ i-o(:ilili<]iiii(nt in :i tnr- 
< 1 iiinnl'ri:il rslalili-hnH-nl?* r:Mi ni-\rr In* mn- 
>t,ti ni In n-iniii. 
i-.i-ilnsl III- » ili/i ii-Iiip iiiav al\\n,\> rri mmt it mi 
- t:..!;! in nr iIh- Kin;^. .-mil nn i|<-rlaiiiii> thai he \\ i;<lii-> 
■ • iiM I s all ili->tinrf KMi <-MMll:il.\ iMl'lcnrli Ia>\. 
'-•. li many an alii-n >]ia]] ll•li••^\ iIm- (umlilion nf lii>r 
:■:■l^\ <«lii- >liall iiTOMi- Iirri|imlil\ n| a I irnrli riti/cn pm- 
.1.1 • . nr liiat ^\\v rt-nnn tlifii- \xitli f Ih- autlinii/atinn nt tlir 
'..I I -hi- w i>lii's to r«il;ilili>h Jnr^ It tlnlr. 

■ nl ni^ain the iinalilx i»t I'n-mli iili/»n- in tin- <•;:-«'> pinv iilnl 

.- •! !'•. -liall nnt pmtit li> ii nnlil tltt> «>!iall liaxi* fiillillnl tin- 

. :iii!M l»\ tli4>>r aiiirlr.s. an<I onl,\ fnr ilir <-\«t« is«< nl llic iii;lil** 

■ i-r -iiM ♦ tlli-* f|iiM|iii-. 

■ ii<"n \N Im. witltniit tilt- aiitlinri/atinii ni' (li<> Kill;!. >!iall « nti-r a !«ir 

■ . . ;« I . «ii \\ lin hliall atliliati' liiiiiHi'll \n itii a tnirii^n niililaiA mi -pitialinii. 

>• III Ii riii/.i>ii>liip. \\v ran ii--iiittr I'laiit-r niilv li\ lln- pi i nii^<*ii>n •»! 

-..•i\ii I'nni'li riti/i-ij>liip niil> l»\ t'lillillinu tlir i-nmliiinn.- Impnscil mi .\ 

• III \'t liiTnnic a ritizrn — all witlimii pirjuilid- in tin* piini-^hmriii piip- 

> niniiial Ia\va;rjiiiist riclir|iiiii-ii w Im 1ia\ •• liniiH- nr >ltall Umi- alius a;^ain<o| 

i I \ . 

NA'nKALl/ATlnX or KkllM II.MKN \l;i:«r\I» 

iij'iii.il lit'i-it't' of l^-ll iiii]in<»<'N si'M'ii* pi-iialri«-s iipmi l-'ii'iu-linirii iiat niaii.'ril 
■ I ■Aisliniit prnnissimi tmiii tin ir <>\\ n ^;n\rriiiiii'iii. 

I .|iii -limi wln-tln r llii« ilm-rr is still in t'mi-i-. Inil it appeals m |ia\ « In i-n ai liil 
-" III ISil: ami it i*« n-rt-rri'il to in an ntlirial iniinnniiii .it inn iimn iIh- I'iiihIi ^nx 

lit ill l-rili. 

\r :iil ••M'lits it lia.siirviT In'imi Inriiia11> al>i'n;;atfi|. ami ir- cmsIi m i- in tin- IhimIi 
-. .iTiiti litHik iiMi^t III* lioriif ill iiiiinl ulit'U till' lilirialitx nl tin rniirli law in n i nmii/iim 
• .p.iiiiatioii in <'\tol1i'il. 

I'lii- ntliiT ili'«:il>ilitifs ini-ntioiH'<I ill it haviii;^ ln-i-n ali<iliolii-il. tin- oiil\ prii.ilutn 
.11 Ti-il liy ihi!^ ilftTfi* uhii'li » niild iinw III- i-nfnii-cil i> thai n| tin- si-Mniv-iiiih .ii lii-lr nl 
I In lu'lial roilr' : 

" r.M'n Ki't-iH-liiiian who shall lia\r hnrin- amis a^iiiiisr I lamr s)i:i]| In- pimisln iI Ii> 
ilt-alh." *( Iiiipi-iial ih-i-it-r of tin- '.''•ih o| Aiii:iisi. l-ll.j 

Ti TLi: I. h'ri'Hfh •■'firini ii'itur'iUz'il in *i ft*'*iin t timtitt irilli ini,- n'ltlnt i..f/iif/f. 

AlilK't.i: I. No rii'iirh riti/i'ii i-aii hi* na(iii:ili/i-i| in a t'oni^ii •■mintix withmit mil 
aiithori/atioii. 

Al{T. 'J. I hir anllioii/atioii shiill 1m' a<roiih'«l h\ litti-rs-par«-iit iliaXMi up \*\ niii i-hit-f 
ji|j»fii-r. sijr|n.|I liy our liainK ••««iinti-i>>ii'nt-il h.\ mii siiii-i.mx ,,\ si;iir. inilnisnl l.\ ••iir 
^oll^«il| till' I'l-iin-t* Ai-i-liirhaiK'i'lifi . in-i-rti-il in fin' Inilhtiii itf )au«. ami i« uisii n-il in 
thi' iinpi-iial tniMf ot thi> la-t ilomirili- nl tlmsi* whom tln-x i mn 1-111. 

\l! I. :?. I'li-m limt-n sn iiatMiali.'«-il in I'nii i^ii roiint lii s ».h:ill • :ii.i\ 1 In- 1 i^hl nl pnsM-»s. 
ini:. Ill lraii«'iiiittiMi: pmpi rl\ . ami nl -in • «-- -inn tin i> In. « • 1 11 u Inn tin- -nhji 1 1 nt iln- 
t-niiMM.\ wlnii- tln-> oil. ill III' nal Mi.ili/i i| s||.i]l nui 1 tiinx lin--*!- iii^hi^ in I'ljiiii'. 

Ai:i. I. ( hiltln II nl a l-'n in hmaii natniu'i.'i'il in a Inp i*:n i-nimii > . ami \x Im ;<!•■ Ihiiii 
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tervciition, he nlioiild int^rcHt hiiuHelf in his behalf, oxaiuiiihi^ ehn'fnlly into h 
grievances. If he Hnds that the coniplaiutH are well founded, he should intei-jto 
iinnly, hut with eourtesy and modemtion, in hin hrhalf. 

113. If redress eannot he obtained from the h»eal authorities the consul will apn 
to the legation (»f the United States, if there be one in the country where he resuU 
and will, in all cases, transmit to the Department c<»pies of his correspondence, accoi 
panied by a report. 

114. The United Stat4»8 have treaties with several powers rejxulatinjr the rijjhts 
naturalized citizens of the IJnit^'d States on their i-etuin to their native lands. Tl 
])rotection which the ])assport ^ves is regulated in each su«'h ca.**** by the terms of tl 
tn*aty. (^)pies of those several tivaties are given in Appendix *2. 

115. It is providtnl by the laws of 1^55 (10 Statutes at Large, p. i'liH) that i>ei-so; 
born out of the limits and juriwliction of the United States. wlu»s«« fathei's wereorslu 
be at the time of their biilh citizens of the Ignited States, shall be dci-mcd and co 
sidered to be citizens of the United States, provid«»d that tlu» right <if citizenship slui 
nt»t descend to i>ersons wlmsi^ fathers never reside<l in the United States. Within tl 
sovereignty and jurisdicti(m of the United Stat<*s such persons are «ntitle<l to all tl 
privileges of citiz4'ns; but, while the United States may by law tix (»r dc<-lare the co 
ditions constituting citizens of the country Avithin its own territorial jurisdi<*tion, ai 
nsay c(Uifer the rights of American citizens everv where upon peinons who an* notrigli 
fully subject to the authority of any fon'ign <*ountry or government, it ojight not, 1 
untU'rtaking to confer the rights of citizenship upon tlu' subject of a foreign nati* 
who had not come within our territory*, to interfere with the just rights of such nati< 
to th«' gtivernmcnt and contnd of its own subjects. If, by the laws of the cmmtry 
their birth, childivn of American citizens born in such a country are subjects of i 
government, the legislation of the I 'uited States will iu>t be t-oustrued so as to inti 
fere witli the allegiance which they owe to the <-ountry of their birth while they ee 
tinue within its territoiy. If, theri'fore, such a person, who remains a resident m f 
OJmntry of his or her birth, applies for a passport as a citizen of the Uniti>d St^i- 
such passport will be issued in the (pialitied tonii shown in Form No. 11. 

IKJ. The siime law of 18,'>5 further provides that any woman who might lawfnll.^ 
naturalized under the existing laws, married, or who* shall hv mnrrie<l tc» a oitize- 
the United States, shall be deemed and talcen t<» Ik? a citizen. The recognition of 
citizeushi]) will be subject to the qualitieatiiui above referred to. 

117. Passports should be numlM>rt*d, cfmnueiicing with No. 1, and so coutiunin;? 
sccutively until the end of the ineumlHMit s term of ollice. 



PART III— LAWS OF OTHP^R COUNTRIES^ 

FRANCE. 

[TruiiHlatiou.] 

The pi*ovisions of the C<Kle NaiM)le<Hi,' March f^, Ir^iyA, are as follows : 

ClIAPTKK I. — (hi thv cnjoifmnit o/rinl lUjUtH, 

7. Th«' exercise of civil rights is indejMMident of the 4|uality of a citizen, 
quii*(*d and retained only in confonnity to constitutional law. 
K Every Fn'nchman shall enjoy civil rights. 

9. Every individual bom in France of an alien may, within a year : 
time when he shall have attained his majority, claim tlie quality of a Fn 
vided that, in cas«« he reside in France, he declares that it is his intent i 
domicile there, an<l in case he reside in a foreign country he nuikes a d* 
he will take up his resich'uce in France, and that he will establish himw- 
a year, ctmnting from the act of this declaration. 

10. Every child of a French citizen bt>m in a toreign c<Hintr\' is 1 
child of Fn»nch parents b<»rii abroad, whose father shall have lost bis 
8hi]», may rt»cover this citi/^Miship by fultilling the formalities preserib* 

11. An aliiMi shall enjoy in France the sjnne civil rights as those* 
French by the treaties of the nation to which this alieu shall belong. 

VI. An alien woman who siiall have married a Krenrhman shall foJb 
of her husband. 
\X An alien who shall have i>erniission by authority of the King 
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iiM^27tli lit Julv \mt, n'Urivr t^i Fmii?hiH€Mi I'liii^jnuitM tti tin- riiitr^l Stal4*9i wlwi hitvi* 
tlif*n* i*lifnljH <t ' ' if uiitiiraU/utioii. 

** Vfii'i ha\ ih iUv piidt i|ilrH of H»o Atit^'nniti liiw in lilt* niAltrr nf riiifitr- 

iiH/jitinn. Vti. 'hiifd liiM inquiry i«mi fonniilrr >h iiillikWri: 

*• /!#•»/ tjuiMtioH, i »*N»« till* Kmu'h li'jftf*Iiiticrti irrfij^iii idiinU, Frc*n< h by liirtli, 

tW right tit timtu* thmiMlvcH to Ih' nuttiriiUztMl its .a citixctiio of ii fiiK'igti 

iMititJtr>% withmtt prt^Hriiinriry titithori/ation fnuu llw ;;o\4 raiaont f 

*M'*r4*nih IrifiHliitidii ilm^is iit»t luufiT cm u Frdifhiiiiiti tlir rii;ht tci n*]ioiinc'<* hid tiA- 
tfminhty, luit ' ' it hy |Hi(>itivr biw (urtiflo 7« V*w\v N*a[M»feiri) tlimugli iiAtimili- 

xiititm ill u f< I irry. 

**Th.ii li Ml, . ! i, by tin.' toniiH i»f Iho diH^rm* df Aii^iiift 2ii, iHUtUmy liiiv«^gnirt» 
t^iii pnivitltMl ftir liy that iU*c'rtH«, wlii«n It hiut tiu4 Ui^ti aiithorixtHl ti^ tliH 

**Kwu ui I'iiMtiM tTi whirli Miu'h iMiMtoH'AUtbni Iuim Ihh**! iioronlixl, il irt'c<'tivi*ly rliit- 
t««*nir« tlii^ i»r**iiMliri9il r«'**iiltH (»f Hit iii(:Mit1ti>t-tf.iHt imtiirJiH/atiitti, but iixpiv^lv uuiirK 

* irliiiu'ii liy Itirth, but luitiimli^^Ml citi/4'iiH iif tlit* rriil«*«l 
St)i( ^ v^itborii biiviii^ th<' iiitnifiiiii til r«N<4>\rr ttirir luiliotmUl^' 
nor til I'MtiibUxh Uifiiim-iMw pmiuiiii'iitly, Miibjrrt f4i tho law of ron^Tiptloii f 

**Tbf' Ihw of * Mti'+rii^ftltMi InipiiM'M (in rvrry Krrnt liTiinii thr< t»liMirtitioM of mililiiry 

•WN iiiltUbitfiif nf thi.<^ tibU^urion a i»cii:i n. 

* II wbo, brtnnntr buil luKt tbsit <( Jl hjivo mU- 
Ifr I : ..lit iif tbr wjiy of thr obli J '^ ' * >.,........ ^* n icr, wnn!«l 

fiJk^ hih frrurii Til Fniur(\<^\< b hf Mhoiibt hn\v i^b- 

till I iTUtnt ftnil b«^ iniiy b<' jm , whrtbrr «** r<'tnic't*ir>' 

(jiri 11 Muuvriiu tnnU' inUitJitrt^, loi chi Juin, iHi^) ox aa a licmTtrr, (iirtirlfji 

i liy thi» G«ivfniun»iit *if the ITnitrd Stotc*»», as it in ii 
«a*i]i f,i.4nn. that it rrlfuHt'^ itn prat4.H'tion Ui the Frt^nchtmili 



i**rif»r to thf* rpm-h of onitfrniticiti. 
I I bti^l iKtl NiitiKtit'il tht* lav; of cotiM*ri|>' 

tiiTn. Tlic« 4ii(*4ttion Iutoiik'^ luoiv Uiliit.uli \« ben it tr«-}itfr of ti nitiii bom iibrimd of 
Kr^*nrb f*^»ri•ntl^ iin«l tvbt», i'ofiN««f|iM«f»tly, by thi* provisioiiK of artii'k' 10 of CchIo N«- 



*• I. If till' otiti^utiini of III 
*^% If* lM*fori» btf* ♦*niijjrHii' 
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iMiiintl to uiilituo* «irrvici% iii coiifonnity with 
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' -'v \H now lu-ttinlly ftcf|nirwl by pnnMitajft*. yH, 

iUhI it may litill \w imi in the Fnitcul States 

to French biw iiii imlivtdual %vhu fihonhl 

^initial obJi^atioiiH |4t\\,inl lb*' country in whirh he y-na l»«>ni. 

(ittn. IHm^ tb(* Fnnu'h biw of < oni« ription rciHler the Frr«ui'hiuiin burn 

utitry (iubjfM't to niilitary (nrvicc in th«* Niinie Hr^frv** iih if 

-'■ of bin birth* ur an if b«^ had not ranw^l bitunelf to Iw 

^ iIi»Iki#mmI of by Iht' Molutioii vfhivh th<? Fwler*l G<iveniiiiput lUwlf 

111. 

Fifiicliniaii, b«'fori' en»i -«"lf t*» 1h*i natntal* 

ll2r*I ^u lit rv , iiajt not Mill imIiimI i .Hi^rvii'«\ rviib'nily 

h** I .IV ^^^, ^^j j^^.^ j< niiiu . \. ri iiiim;;;i! til*' HfljrJl INhotlbl 

In- ' !,i|iiTin^ bin atMN«Tir<\ bav€' Im-ii* ni utinri'il ftir 

cmiir , ' N^onbl inipo*M% a^ wrll on the pubUr untburity 

MM himwlt, tiir tinty ot «'b*ann^ ott thiM rontnnim y. 

**?*Tnfb uTf* t!t<* ^ibitlon?* wbi* b Ihf tbrf^* t)TU'"*tiort* that the lf'p*itb»n of flirr VnltiHl 

. ■ ■ , , ■ ■ . ;•'..■ , ■ ■ ■-.., M-ti- 

T* iiH 11 "I M II III . 411 Jt Ji:i t ij I ' I. < 111 ii ^^ «f u I ijiiM M 111 :.] I imin * li 4 iM ii|i|ii ir;i. I iifii m .^| 1 1^1 

law. 

**I wiltjiilcl that nil the |¥iiut« trrntc^l In the pr«^»pnt iliKjiiitrh ptxitrnt veritable 
i|lK^<iti4inai of utate* Uf»oti nlrirh the ^uvemnient of the Ein)Mfnvr cmti only c$3ipmMI 
iiliifiiotu, but the »ohitionji bebjn^ ejLclunively t^j the cotirta 
**liivjeive, &e., 

«WALEWHKL 

**€kMf^ tP.iffitirr* </ «Ai* rmiltd Static at Paris,*' 
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Jiat (•(Hintry, art* aliens. Thc*y roeover the (piality of Frciu'li citi/eiiH 

' formalities pn'SfriluMl by arti<!l<'M 9 an<l 10 of the (.'ode Naiioleoii. 1 

<*y shall eiilleet iiiheritanees, aiidexereise all ri;;;lits "whieh shall be open t 

irin;; their minority, and in the ten years wliicli shall sn<'cee«l the tini 

lall attain their niaj<irity. 

AiiT. f). Frenehmcn natnralizeil in a foreijjn eonntry ev<'n with onr a 
hall never bear anns apiinst Franee nnder penalty of bein;j: arraij^nei 
•<Mirts. and eondemned to the pnnishment ]n'ovi(h'd in the penal r<»de, Immi 
rr* and follow in jj. 

TiTLK 11. — Fraich nV/cewx iiatiiralhai in a forvhjik (vuiitn/ irithout our aiith 

Akticlk 0. Any Fn'nehinan natnrali/ed in a fon*ijjn <'onntry without 
/ation shall sutler the loss of his projierty, whieh ^*hall be eonliseuted. 
hnijjer have the rijxlit to iidu»rit property, ami any h'f^aeies whi<-h nniy h 
Khali paKM into the hands of the pei-s(»n wIioni' elaim is next to his, i»rovid 
pel-son Ik' a French eitizen. 

Art. 7. It shall be pi-oved lK»foi*<' the eourt of the hist domieile of the t\ 
the initiative of onr "jiroeureur-j^eneral," or on the retpiest of the civil 
ested. tliat tlie in<lividnal, having be(>n natnralize<] in a forei;;n eouiitr\ 
authority, has lost his civil rights in Fran<'e; and eonsi'qnently, the buct 
to his protit shall Im' adjnd;<:e<l to wh<misiM'ver has the ri^^ht thereto. 

AuT. H. Inilivi<lnals whos4' naturalization in a foi'ei'i^n eonntry withoi 
zation shall have Imhmi proved, as j»rovi(h*d in the ])ree.edinjj artiele. 
have n*eeived, directly or by transmission, titles instituted by the "aeiia: 
oi the 14th AujriiHt, IHCM), sliall forfeit them. 

Aht. IK Thesi' tith's, and the pi-o^MTty thereto attached, shall devol 
in hiw, excepting the rijjhts of the wife, which shall Ik* iv^ulatvd »s i 
hood. 

Art. It). If the in<Iividuals mentioned in article H shall have n 
onh'rs, they sliall be stricken ott'fnmi the rejjisters and rolls, and sh. 
wear the decoration. 

Art. 11. Thow who wen> naturalized in a fon*ij^i country, niid 
eee4liii;j:s shall have taken place as provide<l in ai'ti<'leH6'aiid 7 
within the tenitories of tln^ empire, shall, i»n the lirst oftense, ! 
ducted acn»ss the fnuitier ; on a ivpetiticm of the oti'enm*, they sh. 
our courts and ecMidenined to imi>risonment for a jieriod of not I 
more than ten yeai-s. 

Art. 1*2. And no commutation or i*eleaso from the puniBhnieii 
take idace but by h*ttei-s of it'lief granted by us in eonw^l privi 

Art. 1;1. Kvery individual naturaliziMl in a foreipi country 
tion, who shall lH*ar anns af^ainHt France, shall be i»uniHlieil in 
70 of the iMMial code. 

The ninth artich' of the Code \ai>ol<^on was modified by a 
*Maiiuary '2."'-*21K and February 7, 1H.')1. (lOth s<>ri«*s, No. 2,7:?< 

coiiceriiin«r individuals born in France of foivi^ners who t 

and the children of naturalized f<in>i;riiors: 

"Akiiclk I. Fvery iiiflividual Imu-ii in France of an alien 
is himsidf a Fi*en<*h citizen, provi(h-<l that within n year . 
as li\c<l by French law, he does not claim the quality of 
made cither befon* the municipal authority of the place < 
diplomatic apMits or <'onsuls acci-editi'd to Fnnice by the 

"2. Article i> of the civil code is ap]dicable to the r" 
eiji:iier, althoiijrli born in a f<ireijjn eountry, if they wi 
natunilization. As re^jards the childrt'u I'mni in Frsm 
at this sam<^ i>eriod, arti<-le {) of the civil fo<le Ih ftp]»lii 
of the K;ii<l naturalizati<in.** 

Hy the law <»n the army of IKU, ('ilst Mareh, 1KJ2.) 
in the French anny who is not a Fn^iich citizen." 

This provision has led to much eorn'siwndenw b. 
more esi)ecially the United States, n'S|K^*tinj( the i 
script ion, on their ri'tuni to France, of Fivnchmen • 

In lK'il» M. Walewski furnished the American rh: 
declaration of the views of tin- Fri-nch jjfoveninien 



" Sir : I have the li<»nor to communicate to \t> 
Kmperor to the tpiestions whicii tliedi>ceas4M} M 

' St'iijitc Kx. I>«H'.. IK*V!i- ' 
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tl l^ni >! Hilt ll H IMM-Mitll JM SI -r i i i (I. 

*' I <-kinK K) tiviiitl til* ttitruli 

'• rniMttrv* till' r4Hii1*tM(Pi MM Mii.i^ ...» . m-.M , i.», n. **i . n* ^icQiilr.v 

m«Ml H «li*luy, I halt III* nitty l»ci i^uilrlrd to i»ruvr hi* forri|^ riti2rii- 



Itmt : 



iHil^ji'iit ili'r'larin;; tlmt h<* hum U>«<f bis Fiviirh citixiMitiliip. the t*(»uH- 
,1, ImiI innlv witrn Jiih ni»riirM}untH»ii' t«M»k ]tl3i*w' ihr*-**' v*'nr* 1"*f**i'i'. 

I; 

• ,. :-.^,> . , .v- , 1^ [T- 

IhMi tlu' nltc^liil* r hii- in 

j?« iiu liir. iH» (Kiiully. 11. Oil tli4« Mtli«*r liiLTirl, tlii5 M{itnr«tli/.taii»ti (UU noi tako 

i' thuti tlir»M» y*'f*t>4 iirevioiiiiiy^ tht* i'iL-Fn*iiclnttiiii b* tri'atiMl ii*» a |w^rHi>u ^ill- 

. ♦% (lud itt pttiibliLMl. i*vrti (htiui;li lii^ in* a i*tti)r,ru t^f «a.»nii» 

,., iH'li II iH'iiitlly, till' »'X-rn*rii"bnifln i»""*« »»-^»*^ " '• i-' t1*r<^«> 
If i\f rt^turu* lM'fiirt» thi' rx)>initioti of Hu«;b Iium iif 

i'tintrnf for fn»ni niitMiioiith to tuM' y<«Hr, by nhi^ i uil, 

' lu* iKTroriuiiiui* of military iliity, 

to May tb:jt wb<M), ill tUi^ rtiMC, th«^ iMtimin M^<^kiti|$ to avoid 
' ' 'iitu^tit, \iv Im itri%aii(i bin fon*ljji> «*iti*rniihiii pw^- 

r ill tbv Kri'iH-b i«niiy. 
. , .41 tmivuu of militiuy Jiwtioi^ at the tnitiuttrj ol 



for < 
mil 

war. 

"TlilnpTM :\Tf ijir?itft;:iMl Tu aWnt ibc ftanic w«y for the nntlmml giuutl. Thnt^ thnne 

^tp ^' ■' ■ -tl. 

*• 1 < iviarrln f4> <lcri<lo conctnting the gromMln of exemption cliiimi'^il 

♦V ! my own knowledge) tbiit luitivfi* <>f FnMtrr, 

wh' »hK pri'«(*tit AmrrirAJi i>r oth<*r tiiititruli/.iittivn 

• )i('rscm» Uavo Xmh^u cb*clart»<l f.«\<<iiipt fmiii 
^bi|». Mort'oviT. nil M|MiTion «f the rouiiett 



thi 






rtb. 



lit u Fivtirb- 

II iltt3 itll])Ch>M*l1 



1 , Mill the* cotittiioii Ijiw auil from tb«* « \ 

*'ArUc'ir W 11 Mi the mvii iiwlc i*\)»rcsi%ly nuys that Fmieb riti 
nmluntinn nr<(MSr*Ml in a furf^igri ciuinlry. It r»|»|»*f«rH fr*>n» tb* 



tnn- of 1 
o^iordti 

liatM^" 

f m I 



lif* word * jir»jtiirt'4l* u iiH 
^iil form?* ^^f ibf iirw t»ii 



ptiomil luw. 
bwt by iitit- 
f ib«* ^""•riNlti- 

-. :uva 

III* 

a) 
III 

.'''.■ ■ ■ . ' ^"W 

lii niH> lt> « biimi it.t^i ihinv^kii liito. J hi** |aiioipbt 
U i»4iivitt»Ml Uv iitl |»iib]i i'liN-i^i*'* lUJwti to tbi^iMif uur tiiru*. T\w Fn-ni'h lux^m 

I nt i^nnni in< i^.n- of it. N»fnt-aN/.ntioii in lYuMw^iii, howr«vcr» U r»nbJo<*t, it 
(in^vioiiA aiitbori/.atioii of ibt^ ^uvfnmii'nt. (Fnii^ian 4'mb% urtide 3, 



till* M^il oil w I 



♦ - r 

»C i' 

^ ! 



vi*r, su't «ir<liTiK to the dTll t^mle, which in tlw ronnincm Iaw, the right 
-! nTfTii^Mt in uliMilntr, 

3 nI , I ^l I » f ? I Napulooti I ptttmtilgjitcci ii iUMLree n»liiti \tv 

FlrlifbUk 

in sk forci^iooniitry Htthont our authori/ation/ 

... I . .. ,..' fivil right** wbb ii 1*i>'ih binn'H iialiir;irtr«'*l tii ii 

iitiiiiic toetyoy ill Fnitiw^i 



fnii 



snh* lit |»I«»M»'i 1 \ , ifK'l .iri\ ii-j;ii* H >< \-**inn iiuiv Ui- n ii n» iillll 

> «»£ the jict^iiri wliu«M? tbiiiii \h imM t«« bin; iimvldiHi timt mwU 

Ii." 



f. it 
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It liJi-^ iMMl ImmH iiiiMi^lMMi. hilt :i rnpv ll.Ms now Imm'M |il'i»rliriMl Irniii 
wImm- i!ir.jinl;;iiiriif \v;is ilrliviTiMl. :ni(I is priiiti'fl in the .'i<Ii1i'Ih1:i ( l\ » 

'riii"-i' ri.!i-iii|»tinii r;iHi»s nvt' nnliiiiirilv (i(':ilt witli liy tlu' I«m-:i1 iiiHi' 
(t-iiiixi) • lit* ^iii I re. ) .-iiiil tlii-n* ilf)fs iKit siTiii tn have Imtii :im\ ntlii 
iiMciit (l( 'i-^inii on till- sjjlijrrt h\ a civil rniirt, luir diN'S tliis ]inivini-i: 
]u:ir !•• l»a\r Ih'i-ii ir\ i-.r«l l»v a suiM'j'inr cniirt. 

Lnni Iaoii-* lias Imm-u l;«"m1 ciioii^ili to piiH-iin* a ivp<»rt fnmi M.Tiii' 
the I'aii> riiiUaNsv. upon the tiriii'val ipK'stifiii «>f tlic status in I'ra?" 
iiainijili/»'<i ahr.unl. with iffrn-iM*' rsjicrialiy to th»*ir liahility tu ih- 

A>. I his jt pnii ^^ivr-i full rxphniatinii of tIk* Frrnrli hiw ami nf i' 
riiMMJi ;x«i\rrnnn'nt, it is luMc iiiMiitrd at li*n^tli: 

** lli'^ KxiJ'llrii(\ l,oi;i) hYnxs, t hihtiKMUtlor of Ifrr JJnttiiiHir Mtijifi 

*' M V Loi:i»: Vf»ur rxcolh-nry lias riMpicstcd nf nii» a ropy of a j; 
till' i-'irncii rnmi at \Viss«' III hour;;, in favor of Mir- hrl Zcit'er, all' 
'I'hi' jiHlirnii'iii is i|iiot<'il hy Laim-iirc. in his nr)t«>H on Wlicatoii 
]ia\iii;^ ilischarurd Michel /cit(>r from all the ohlipitions \\hi- <• 
his ciiuiiiry. anion;; othci-<i the ohli^^^ation to iiiMl'orm niilii.n-. 
allc;r,Mi for this ih-cision is tliat Zrilcr liad In-cn Tiaturali/i'il a- 
Statc.v. 

"It is aihlcil tliai this jnilirnicnt si-cms to he one of thr rai<- ■ 
one) in wiiicji a coiiri has ackno\v1(Ml;><'<l that the iiatiirali;-.i; 
ei^iii coiiniry is siiUicicnt to annul the «overei;;ii rights id' ih 
ohli;;ations wjijih jn' has thei-e contraeted hy his hirth. 

"In \\i'\\ of the reiiijirk.s whieh 1 had the honor to addi- 
have ii-leireil me to a note whieh i.'ount Walewski, minislj I 
aililie-,ed !o Nil. ( allioiin. th«> Auieriean minister, iind>i ■ 
wliich note >\a.^ piihlished in \^^')^) anion;; tliiMhMMinients n- 
<d" til.' I'nite.l .states. In that note M. AVnlewski d«H's n«n 
ean, hy the mere faet <»f his natiinili/ation nhrnnd. he ev. 
inipo>«e<l upon him hy th«- laws »if hi.s eonntry. and c*s<a,i - ' 

the military wi vice. In this latter <-aK(', ssiyH tlie iiiinisii 
imiirs the penalties provided hy the militiiry e<Kle (an. 
military duty. M. Wah'wski, moii'over, calls attenti"'. -- "- 

;inst '2'\ HI I, whieh jnoviiles s«n-eie jiennltieH for l'r« : 
i-ali/iMl as ron'i;;ners without the aiitliorizatioii «»f th*' 

"Finally, your exeelleney has Im^'ii ]deaHed to p<Hi- 
l»eloii«;in;; to the cla.ss <if \r<VX who failed to iierfoni. 
the |nth of Octoher, H'i*2, Keiiteneed to lie iiu]>riMii 
eourl -martial at Mar*M-iIleM. JIi' aiiiH^iiled, however. ' 
revision at Toulon, and there, with the iiK^iistanee •<! 
his natiirali/ation in (he I'nited StatOK, and wa.s a<-' 

•* In sum, your exeeUency has addres-sed to me il; 

"What is I he law ;;overnin^ a Frenehnian who 
after his return to I'ranee f 

"The ipastion is simple, hut the n']dy will ueee 

'• I fxive. in the lii-st place, a eojiv of a sfiilem"'- 
June -J, l-i;n. (Vide Adih-ndaK) Q)^t / 



:...! 



:.- •«.r.a>M':i- 

. V ••: Jalv 

•■ -jti'^rs '»y 



';• ilv 



.V -LHli-ihed a 

:.i^ •! rhe cU- 

f 'r-*«"rt-ii. file 

. ' «, ,> r rlii» ex- 

., '^ , ^i-r- ir atVeets 

-•:!.'■ :" is still in 
.. -^i I »rad "without 
^. Ti*- i'lvindiiuan 
•_i lie "ath of alle- 
<« -rrr^ that no mu' 

: ra-.iion the ex- 

"• i'rizlij'li ;ti»vern- 

.. . x: rlu'Kime time, 

- lir*! I heir mother 



A** issiM-n, this sentenee only shows that Zeir- 
leHr:i| <-onset|uenee (d' this showiu;; 18 that he cai 
It was no part <»f the <liity of the «'Ourt, liowev. 
and civil incajiacities which Zeiter nn;;lit lin\t 
This decisi<in is hased upon law, as ar 



I". 
similar ca.M's, ('specially since the wa 

wliii'h many Frenchmen, naturalized 

"'i'he naturalization of a l-'ii-nchui. 
volves the loss (d" his French citizein-htj 
the military ser\ iee. This is tlio I'asr. *»i 
eiiizciiship. ami was exemjde<l from I ■ 
avoidin;; military iluty, saiil iMMialty ' 
>i'ar. aecordin^ ti» article 'M of tlu* ai 

"The ahove two ca.si's aiv not ifiMn 

In»wever, the only ones; there are half a - ^^^i,;^.-.-* 
ticc at the ministry of war. ^ 

"The military authorities in France «dt » _ 

hcen maiiifest<>d during; the past tlirci _^ * * ■>■ ■ *■ .. • "•-■'■ 

avnid iIh' performance of military duty. *'^*^ !^^ ^ ^- "JJ^J^ 

"The minisiry of war now |iroc<'edH **lj^^^i . - "" ' 

" \\ hell till' ease of a jieison who hiHi.,gifc. 



-..: ■ jt- ri.^hts which it 

.. .ir -iuthority. She 

. ■; ri/ars. Thus the 

,. ii.s Liioi her country. 

. <ii itsjiion — itenalties 

^ :if i?>L-KnMichman the 

^•H* which he will ho 

,^m'!irj* in his disputes 

•«'| Eo the cate;;ory of 

CH. He is <lis(|uali- 

^hort, to curtail the 

iT^ hy a simple act 

tp'S of forei;;n nat- 
ubifr country. 



t. i.'.ilVvtiou r»f DiM-isioiii*. «if 
» ; ^lixti'Hi of PiriNioiis. \^'^y\ 
^ -^tXX *tuii«-iid Ucjn-ilnrv 

I ic 'bf IVrnuMif AiijjuM ili>. 

•*«!i. Mir Ics eti-aum-iTs. 



lib 



**Thh ntixi^ r*f thttij^H iw f« In- n^^rt^loil. Knr itt»«tftnr*», to lH*fmn#» iintiirHlis(«*fl a Hwiw, 



lU'iit iif :i fmv ft 
t niti) vvihIi lit 



ihiit i haw rlllx\^r^rl) ht < 

f liihioii tliJit J'rniK' 



if. iH n ut'*^^tt fa< 
hiw. TUiM \m\ui 

' '- ' tk*Mi 



' Ii your oxrcl- 

- h thi* loHiPi of 

,,M.. ■*,; ,.i, r...,fj. . I i>liP^C'1in\ III 

aUh'h iitTt Jiii|MMwt liny other obliKdtUm mi 



t^ipii ; 

-I 
Ivfi 

!>. 

tilt I not to }M'iiv anus nfj^iiUkHt hor« 

**1 tiiki ]rt4v»' U» luUi thiit thtH iuiii-hiMoii *«]u»okn my itiwiiH fti'litign, I n'|ft\»t to «v 
ft iriiiiph' tiJituruUxiitiun iibroiiH I'litiLol all tW nliii^utiotiK %vlti(it an* dtii* t«i the iiiotlu*r 
eoniitiy. titit fpu-^ititniH nf tnw un' not solved by the feidingii nhme ; it b ti mutter of 
IftW tm it in and iMii an it tnight to W. 
'•Al'*-*^-!!!, lie., 

-TKKirr. 

*^^rfr*K«/€■ fi/ rAr ImprfMt Courts ( imnAr/ fo /A<t EtiijUah /iiw/wf^wj^/' 



NATI'RAUXATIOW OF AUfcXJ* IX riUXCi:, 

VnU««r i\\^ uhl Uu nf Franco* the T^ntWi ami Swim* and firher nattotiM h»iL hy vfrtm* 

'-<■ - ^ ' * . -.1 -. o'if*fpf/nf#i/iijr,) and by ibv tlniniM^ii Family Cimijiart f if 
ttrd ti» S|i:iniM|| MlhfiH'tM. 
: , ^ . .>A~ 
Hirn onf ut ihr kiij;:fhim,(»f forri^rri jiarciit*, ar»^«*j*tahli^hrO in hVanc<\, 
1 ' Fft»iH'h nTid ndfiriffffi, h]m»!i Inknii; rli** rivit' oath. To tln^ exrifiw* 

domic<iIr> in Iho kingdom, if 
nil woman, or eMtftbTUh«*il a 



or 1 

*l I 

"A lit J 
nhaM ^H 
•»ffl 

thr 

roil 
'J 
|J» ii 
of hi* i«-«id*oi 



I7!»l. *'idl' :ive ^MiWrr to bmur^ 

, an lu-t ot I I. irn condition only 

illt*\ outli/' 

Thn« wii'i ♦^Kfubli'^brd tUo HVMtem of *^ffmHttr rt pftU4 ^nturfiHmfion^^* whirb, with %*tt- 

Hoii >! in fon*o np to th*' i ror 

I ly with tbo »»;itli all 

all* nib-din Fran'* * ' ..m. .i.^- i.,i,. -, ..ilior. 

1 \i-i\ that of 17: 1 tt* It a ronditiou of natnralj- 

tat)' [irt^viouHly de* i itrfrtitinn to domicile himself 
ill Frfkm 4'. 

Hy the t**TTnH «tf Ihi^ IhiriT »rtie1*« of the tMtrtiittttiiion nf 1W1 «a fivre|<^ter beeoiinv* n 

rr» 1 ' * ' ' ■ ' " ' ^t»d deelaitnl 

!■ . . '•,-■■- ■ - iwif Febnuiry, 

I**'- .thori)'«'d fo roiifiM" the finiihly of Fnroh c i(jr4'ii, after om* 

%ri*: (I ri who had f>'iid»*reil intiHiitanf HfivtrrK to lYiinee, thil^ 

rt*vi\utg tlu UjiiimU mituitilinntUm** at 17*•N^ iMtt withoiif rtujuiM (i. 

Hv an «inhiiatiee of tin* 4th of Jntte, 1HI4, artirh' 1, *' in e^i <» llie aiudenl 

Vtsl ' ' ' *"■ ' '' ' ^ ..•...., ■. .. , . ,.,|^,j. 

«»f 'i iut»* 

\iv h : L. ..__;.._.._ _:,_ .....^,: . .-,^.. ,.,-,-^ .. ,.,,-. --_,.. ^ , a;Un- 



M 



Tlie prirflrpr ^^f ** nmnt^r nnfvrnUmUitm** \in% t«H»n einiferred on Heiiiamiu Coiuitmit 

v tlie law of tht^ M f»f l>eeemWr, lt*4!l: 
i t n» 1 xt Miiiik 'M the repithlir aliall deeide ni»t»n apiilieatfoiifi for iuitll- 



I 

^' ! t il»' 1 i1 '-Mil- 

mil 

' ^ itimi etuitiot lie emitted until after innnlry ma<b* by the |c<>Terninerit 

re<ip*c'iinju th*« mi>mUty iif the foreigner^ ftttduptm the fttVf>nibie opiiihiii af the isoitii- 



«id of •title, 



\\\s eonditinn*; 

itlmrity lu (*»itabli«h hla 



iii|]> by %iH«*«« «*l m btt*. 



' Mill. 

• r liK*Nalioital An 



iiibly 



*ButUilii iIm UAm, rul. cUrlL, t*' UVl 
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J-'i-ii('lini;in Fi:jt nr.sli/i-il in .« I«»ril;;!i tiiiinnv witlioiit aiiriini 1/ 1^: 
hi' ntiiih io !li«- i»"iiir«»rv «.I iIm- •■nijiin- :i .-»m nml tiiiw. h»r mi.:v l- 
|ii i-fi;.t"i t'*'\ ;i Tfiiii •»{ iiiit li "> rli;in niic \i'iii' imr iimif r1i:iii i«-'i y 

•■ N;i|M«I»«^»?: I. ir i- .-;iii|. M;i- iliillH"-*! rn )irn|iiiil;;:i|«r tlii^ •':.•! 1I-! 
ni' ri \vJiM\\«n' il!-<li>ji.ii«i! fnw jinl lln- MiijiinsiTiiriiiu lioMili- iKjiii'!.";! 
'i li;> i- • jM.ii'ii*! t!i'- -••\i-iif.\ ni ;)ik^ drirn-. whii-h 1i:i> ^n'li rli« 
ImT'i-I- :iTi;ifl>, lij li|.' liiM jtl.Mf. it li;iS Ihm-II Njiiil Tll;if il m: 
lii-;!!i-« it .\,(- |ii» i» ij»'l nrid iin»iiiiiiii:it»-«I uirlii»nr tlu- «ii!um:it«'Ii- - 
hifif, ••(Hin.iiy }n till- iinf'iifuf'nuiM 'thtpt'riiilti', Mo|imiv«T. -ilin- Til ■ 
jiii*-, >niii" \" liliT^ l»;i\i- ii::HIil;iiliiMi tli:i| t Ills i!«'cr*"r li;:** Ihmi-'-.i ( 
•■\ I :i <liM i-jiMi- 'if tiji- jjoviiiiiiji-Tif of ilic I{('st<ir»tifiii \\iii< il h ■ • 
riiiil.ii*l in \iiirw- oi ;lii> ili-in-i-. (l)i■^i^<ifllls of tin- roiimil ■•! 
wit'M ill til!" Ilnlhl'nt 'h^ In''".) 

*' \ •^]»:\yoy iimi:lnr of siiitliors, Ihiwj'Vit, liavo ruiiti-iiil<-«l I'm: 
till- fori «■ iif :i l;nv. fur tin- n-!i>o!i that it liail in-vor Ihtii arr.i.-l.i ■; 
( ni)»> Li-^ri-latif. Mi.nnvi r, iiiiinoroii.s il<>r-isiniis Iia\i' «Ii'i I..ji li 
t-u-i-^ )»iiiiMnl^atr<l :iii(l ••xiriiriil a> ]n\\> in thr tiiiifof tlir fii.it::- 
ill all ilicii |iin. i.-lon^ wliich havi- not Iw^Mi aliro^ati-M liv 
tlM- (|iii-»- rif i-Jl |ia-< Imi-m *nfoiri*l in raws i>f Ii-;;;iiii -i II J" 
Ihmii iiiitiir:ili/4'<i aliro.'id uitliont aiitliori/ation.* 

■■'I hi' «lirn»', liowrviT, is iion«' thi" 1«*ns a viohition of tli- 
Hi-:t'\r |ir'ii;ilfi«-.s fnr nat iirall/ation abroad, whiir all |iiil'ii« ;-< 
<'\< y\ ni;iii ha-^ to ('h;iii«;r hit conntry. 

•■Thi> t\t rvr- i.-., at tin- pH'siMit ilav. panilyzcd in its aii]'! 
ti<«n of |)Mipii-t\ was aliolisluMl hy tlir frliartcr of I -11. 
I 1. l-ll', whirh ^ivi-s all fon-ij^nrrrt thr sanii- rij^lils :i> I . 
and iiila ritanrc, wifhoiit flistinction lietwi-cii fori-i;;n«" 
naliir.ilizaiion. A >ol<-niii derision of tin*- roiirt of ]\i 
is nut :i|ipli<'al)h> to the riirlit ot iiihf-riliii); pni|M'rty.- 

•Tiii' annals of Jiirisiinnlrncc have ni»t, for nior." ;' 
•siiiHli- <-a>i" in whirli litln-r tin* jfovrniinrnt or iiaiiii-- 
foKmii-iit nf the drrii-r of iHll. I tliink that, if (* 
(iinrts wonid licKilatr a lon^ tinu; lH>fon>. I'lifoifin;;: 
ei-ptioiial lf};is]ation. 

*• Uiil how many nneci'tainficN «ro tluTi' in this i 
thf ]:i rsonal slatns of the jiartioH. 

'• Ki't ns oliwrvc, lii»wovi'r, thai tho dmi-e of \ 
force or lias licroinc ohsolrto,) diN^H not annni n ■> 
antlHiriKation ; it intlictK prnaltirHtln'n'for, Imt ." ^. 

h»H llu'ri'fon' a new i>otinti-y, t« whieli In* Ini ' 
jfianee. No one ran liavo two coniilri«*H.'> 'J'lir 
Hhonlil have two etinntrieH.^ 

'*'rhe eonntry of n<h>plion Hnp)diUi(H th«' \ii 
Kt'enehinan is re1eaM*d from hiK oblif;a(ion« • 
nient. in ^ivin^ letters of imliirulissiition I 



that it doeH not intend to rclenHe tlicni fi*-! 
eon lit ry. 

"This is an aet of pnidoiieo. IJut the T'l- 
retains over individuals who uhtniii natni 
plaees them on a Niniilar footing to MtraiiL" 
French law itsidf hrt>iil<H the ties whi<'h u 
Asiiie from the eontiwiition of nnipeitv . 
of IHII, to-day inap]dieahlo nna iina]ipl;. 
Hole ol>li<ration iK'ver to hoar niins a^aiti 

'• The KiiMK-hnian who j>iveH n]) his i 
deprived in France. The eoiirtK ean * 
with foii'ljifnerN. If he in phiintiiVor 
jiulU'fittim Holri. lie im) longer eitjo;^ 
'tied for ]inhlie otHeeH and the in'-ae 
list, he can he ex]ielh*il fniiii I'lVir 
of the po1iei>.^' 

*• FreiH-hm<>n nniHthavoenleidaf 
lira I i /at ion. lleinndeiiMed fron- 

'See. iiiiii'ii^ otliiTN, ti ilrritiinii nf * 
Dullii/,. \i-nr IKITi. *! jiart. p. :!»*.> »i 
ail iKiil. ji. 11. *"Sta1ciiieiil i»f iva* 
nf Meiliii. vcrlio "Uii, " J tk "Ar* 
IHlt: nrtlrlcM Ul nnil 83 of tho (Uvll 



- —fi'' 

■ il* 

_ ." nil 

I I! 

- -T ■ -.in-.r 

•• "»U- 
ir»l as 

. ' :i 7»-trarfl 
_ _r?-r of the 

. -«-».-* -p»-eitied in 

•r liivin^j; left 

. . ir jfrmis4*ion 

^ -. « ji i Hi prison - 

:t- jpiurier. 
•:;nmiiry to the 

. -^iilriiie n'fpiin'd 

^•. *r -supplanted by 

.A .a^. in coiifonnity 

.-..isii his doniieile in 

. ,..» lil the rij^htB of a 

..^iion f«>r authority shall 

^ »\ the Fn-iieh j^overn- 



.a ii|iiiry into the moral 
^^ -lion the jx»port of the 

Hvu . can ]h* nMluced tti 
"^,v-4 »ipi*rfant wrvices to 
^ a. .uerpriM' or useful iii- 
;.^.».«^ i' tounded ^n.'at insti- 

^^. ^.rsvaloil." 

j»-ie.^uari»ui in IV.ince : 

"■■ . >*ti!:i:i in the ehaniln-is. 

" " " i^^>a '"nu of special natn- 

"^^ ^ ,. , Hvv uMis nets in favor of 

^ ■ \J^.. .iiti to the pivs<-nt naln- 

- """'""^^^j^..i*i<'n hy eertilicate fnmi 
^^^_^ \ ,u'itivliU' to aliens A\ho 

• '■ ,^ ^ ^j.|i,s4'd to have i-esided 

* "* ♦•' -i hisnanie and dom- 

.^•.».> »*l-«'ll"*r ■ l'» jiminlr luitn- 
-•* Z**'*^ " ^ ^,- c'isiil'l'" 1«' '*«:it-> in tlu 

^ *• " w »'.=— r*; »''•"'"' 'r "'''■', ',";'' 

'*'- . \n'"^ »U'rivt' and ]iniiu«aiii !«• 
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■> liii- iiiiiii-irv nt tlu' intninr. ;js r« tpiinMl li\ (lie |Mili«-4* 

I 'ii'"-ftitif' tni tin- arnii/ hilL JhvmtUri\ I HIT. 

i!n l:iw f<n- til*' n'or;;:jini/:«ti«iii nf tin- nniiy. M. <li's l{o- 
I .: iiiiiiiiltin'iit In tlir lir.st ilairM' nf iln' l»ill : 

•. . ! lull ii:u p.-imits. :iii<l liji\iii«x Ii:i<l tlifir n-si«l»'iMc tlini-, 

' ■ '. ' iiniin;; I;i\v in tlir y«*:ir fnllnw iiiir tlint of tlirir iri:ijnritv. 
. . . Ihi w i->li to pri'si r\»' tlM'ir «|i;irjirT«T uf fmrij^iii-i-N \n ill iii:ikt' 

I- I ■ .1 -!i:ill Im- riilliiitti'd into tin' foirij^i, lfo;in!i.** 

' ■ i'.;;;i-ti-i of Will. >poki' in fjixor ftf ilir print ipic of tlii?* ainrnd- 

■' .: ihr i OII-.I ription on;;lit ;jt :ill »*vrnt> lo Im- <'\ti-nil<-<i to tin* sons 

'i' ii^ tli«nisilM'> liorn in l-^ianrr. nnd who, I»y the \:\\\ ol l*Til, xmh' 

• ■I 1 . Ill hiinn. nnlrsM tlu'v silirt^Ml tin' nntion.-ilif y of thfir f:itlifi>i on :it- 

:..ii"!l?y. 

•.I . ^. hoxM-viT. t:<k('n to ni.-ikinj; sni-li an alt* r.iri«»n in tin* law^ aflrrtin^ 

' ••! :ilirn> liy means of a rlansi> introthircii info an aiiny Itill : and. on 

! .iii^JiT of Jnstiri'. uinlrrtakin^r tiiat tin- nialtir ^lunilf! n-ri-ivf tlir i an*- 

i.iii..i I'l tin- ;;t)V<'rnnn*nt, M. ill'?* Kotonrs \vitlnln'\\ his anifiHlnicnt. 

■ l'iitjli>ih fnhjrrt/i who, t'nnn {"'A to \>\}[, ithttiiinfl aiitliorHi/ ht tt^tahlish thtii'ihnn- 
i ftiiitt\ titul of thoMt irho, tini'iiiif tin mhiih- /» rioii, m I'r nttinmllznl fi* I'n nt himii. 

4 . Adniif^nion a v- . i- *- 

Annr-cM. , ... Natiirali/ation.s. 

liornii'ih'. 



>-| - — 

l-'.'J {\ — 

"-:.:: i; 1 

I-:i «; - 

I-:.:; :* i 

l-rrfi :\ — 

1-^7 !» — 

!->• '2\ - 

i-:iii i:i — 

i-t-ii i» \> 

l^tJI. .laiiviiTu Avril :\ — 



(Tor further information irsiHTtin^ Kifntli natnrali/ation. s«-<' l^rli\. " Ihoit Ini< r- 
nafional I'rivr." alifa<l\ i-iti-fl, and "Ifi'Mir ilr Ih-oit I'lam.aiN ri K!iani:rr«.." par MM. 
Kii'lix hil\f|-;;ii'r, iVr.. \oI. \ii.. p. :WI : Altii -h*. " IN* l:t N:ilni:ili<»:itio|i iiilln It\i' rl ili* 
la piTif i'oII«Miivr ill- la ipialiii- <lr rranvai-," par M. I'o'lix. ami \o|. \. p. tjii: •■ Ihs 
rjli'tH il«* la NainntliMatioii." par M. Ku'lix: ami " I>ii-tioiMiairr<li' I M-oii." par M. hailn/. 
•• Natiinilisjiiion.") 



IMMSSIA. 

NAM ItAM/AIIiiN MF Vl.irN"* IN I'lM >'»IA. 

: ri.iii-i;iiiiiii.i 

In rriiM>ia tin- fon>i;;nfr anpiin-s ilif ri;*!!? (»f i-iti/i-n<«liip >iy lii*« mmiination to a pnh- 
lir otliiT. 'riinj» tin- la\\ of tin- iH-t of hrrmilN'r. 1-4"J. ;ii\«> fo the mi]n rinr ailniinin- 
trativi' aiitliitntii's (n'l/rintti ihr power to arioiil naturali/.-ttion to a toiiivimi **ho 
jn-titir.-* it liy iriHiil rondmt ami the mean** of lixelDhMiil. Thi- laxx e\iip!-» onU .lew-*, 
f he -nlijei-t of a state formint; part «»f tin* <iermanii- ( onfi'th-raiioir. minors unil *itlier 
pt-r^iins inrapalile of aetinir f«»r thems«|\i-, : w ith i>«»pii i to tin- lalti-r it eonrain'* -pi-i lal 
priiA isii»ns. Vn alien woman aeipiire*. ihe rii;ht o| a rrn>«Man snKjri-t li\ In r niairi:i<:e 
wiih a l*rii.<sian. 

I'loxision was made h\ the eonsiitntion of the lii-rmanii < '.inleih iain>n tm tiniiiip 
I«»eal admiKoioll ot llleriUhjeets of one sl.ile |o tin pIM lit ,;e. of i Itl/i li'*iiip in lln •tthi-l 
Slalew. 
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EXPATKIATIOX. 

Extract from the laws of Prussia, of December 31, 1842, concerning the Joss of the quality of 

a Prussian subject, 

$ 15. The quality of a Pruasiau subject is lost — 

1. By discharge upon the subject's request. 

2. By sentence of the competent authority. 

3. By living ten years in u foreign country. 

4. By the marriage of a female Prussian subject with a foreigner. 

$ 16. Tlic discharge has to be asked for from the police authority of the province in 
which the subject*s domicile is situated, and is effected by a document made out by 
the same authority. 

$ 17. The discharge cannot be granted — 

1. To male subjects who are between seventeen and twenty-five years of age, until 
they have got a certificate of the militarj^ commission of recruitment of their district, 
pro\ing that their application for discharge is not made merely to avoid the fullilling 
of their military duty in the standing army. 

2. To actual soldiers, l)elongin^ either to the standing army or to the reserve ; io 
officers of the militia and to i)ubhc functionaries, Ixjfore their being discharged from 
service. 

3. To subjects haWng formerly served as officers in the standing army or the militia, 
or having been appointed military employi^s, with the rank of offic<}rs, or civil func- 
tionaries, before they have got the consent of their former chief. 

4. To the iiersons l>elonging to the militia, not being officers, after their having been 
convoked for actual ser\'ice. 

$ 18. To subjects wishing to emigrate into a state of the German Confe<leracy, the 
discharge may be refused if they cannot prove that the said state is willing to receive 
them. (S90 act of the German Confederation, art. 18, No. 2, lit. A.) 

$ 19. For other reasons than those specified in $$ 17 and 18, the discharge cannot 
be refused in time of peace. For the time of war, special reflations will be made. 

$ 20. The document of discharge effects, at the moment of its delivery, the loss of the 
quality as Prussian subject. 

$ 21.' If there is no special exception, the discharge comprehends also the wife and 
the minor children that are still under their father's authority. 

$ 22. Subjects living in a foreign country may lose then* qualitj' as Pnissians by a 
declaration of the police authority of Prussia, if they do not oliey, within the time fixed 
to tliem, the express summons for returning to their country. 

$ 23. Subjects wlio either — 

1. I^avo our states without permission, and do not return within ten years, or — 

2. Jjeave our states with i)ermis8ion, but do not return within ten years after the 
expiration of the term gninted by the said penuission, lose their quality as Pnissian 
subjects. 

^ 24. Entering into public sendee in a foreign state. 

The entering of a subject into public service in a foreign state is allowed only after 
his discharge (see $ 20) has l)een grante<l to him. Anybody who has obtained it is 
permitted to do so without restriction. 

^ 25. A subject who — 

1. Either takes i>ublic s<jrvice in a foreign state with our immediate itermission — 

2. Or is appointed in our states by a foreign power, in an office established with our 
]>eniiission, as, for instance, that of consul, commercial agent, &c., remaining in his 
quality as a Prussian. 

$ 26. (ieneral disposition. 

Subjects who emigrate without having obtained their discharge, or violate, by their 
entering into public service in a foreign state, the disposition of $ 24, are to be pun- 
ished according to the laws existing in that respect. 
' Given under our hand and seal, Berlin, this 31st of Decemlwr, 1842. 

[L. 8.] FREDERICK WILLUM. 

Extract from the Constitution of Prussia j 1850. 

Tit. I. Rights of the Prussians. 

Art. 1. The right to emigrate cannot l)e restricted by the state, except with respect 
to the duty of military service. 

See also a memorandum furnished to the Ignited States minister at Berlin by tlie 
PmsHian gtivernuieut in J.'^iVJ. (ApiKMi<Iix (i.) 



AISTKIA. 

XATrUAUZATlOX OF ALIKXS. 

Ill AustriM ail ali«'ii a<'(|iiii-cH tin* ri|;lits of <itix<'iislii|) hy Ihmii;; iiauHMi a inihlit* fniK*- 
tifMinr>-.> Tli«' ^ov(>riiin<'iit ran a1»«o ronfcr th<»M' ri^litn iiiMtn an alim who Iuik Ihhmi 
juvviirtiHly autliorizt'il to i'x«*n'iw* a jH'tifrKMum aft<*r t<Mi yoarn' rcHiclonrr. 

No Olio ran fxiTciw any i>n»f<'M8ion in AiiHtria without the iM»niiiH«iou of the authori- 
tieM. 

Mere admisHion into the inilitnr>' Ber>-iee <Ich*h not give the rijjjht of natnnilization. 

The wife of an AiiHtriaii In'ooinea an AuHtrian Hu}i»ject hy her mairia^. 

EXPATRIATI(»N. 

Eiui|^tion is not i)onnitted without the consent of the pn»iMT authoritioH ; but the 
emif^nt who lian obtained iK'nuission and who <iuitH the einiiire ttinv ammo rerertendi 
forfeits his privileges as an Austrian subject. 

For a fulh*r account of the Austrian hi'ws, s<h' tlie report )»y the counstd of the Vienna 
enib:u4sy. (Addemhi H.) 



BAVARIA 

XATt'KAUZATION OF ALIKNR 

Xatunilization is acquired — 

1. By the inurriaf^e of a foreij^n woman with a Bavarian f 

2. By douicihs on atfordin); pnM»f of having been liltenited fn>ni i>erAonal allefriaiico 
to a fon^ii^ state ;' 

3. By n>yal decn^e, under the sui>ervision of the council of stat-e. 

KXPATKIATION. 

By naturalization in a fon^i^i country without hA\inf( previously obtained aiithori- 
/.atioii from the King; 
By enii^n^ition ; • 

By the marriapcv) of a Bavarian woman with an alien. 



wrKTEMBERO. 

NATritAMZATIOX. 

An alien must lKdonf( to a commune in onler to have the rif^hts of citizeiiNhip, unlem 
he has lM>en named to scmie |>iiblic emidoyment.^ 

KXPATRIATIOX. 

The rights of citizenship are lost by emigration under the auth<»rity of government 
and by accepting foreign service. 



NETHERLANDS. 

Tlie power of conferring naturalization restA with the King. (Articles 9 and It) of 
he constitution <»f l^bV) 



> Firlix. vol. i. p. 9l<. « FttUx, toI. I. p. 99. * Sir R. riaiUmorv, tuI. 1. p. 33sL «Fttlix. vol. t. p. 
•lWd.,p, 100. 
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RUSSIA. 

All nlirii liccoiiies njitniiilized liy takin<jj an oath of fidelity to the Emperor; but lie 
can, if lie wislu-s it, lenonnre his naturalization an<l return to liiH native eountrv'.' 

Xaturalhatioii law of the dth of Marchy 1864.2 

A. — 1. A foreigner miiHt be doniiriled in the empire before he ean be admitted aH a 
Kussian subject.^ 

2. A foreigner wishing to become domiciled in RuHsia must inform the governor of 
the province in which he wishes to reside of his desire to do so, explaining the natun^ 
of his occupation in his own country, and the piu*8uitshe puq>oses to follow in Russia. 
On the receipt of such declaration the petitioner is cousidere<l to be domiciled in Rus- 
sia, but will nevertheless l>e accounted a foreigner until he shall have taken the oath 
of allegiance. 

3. Foreigners already resident in Russia, distinguished in art, trade, commerce, or in 
any other pursuit, mav prove their domiciliation by other means than those 8i)ecitied 
in $ 2. 

4. A fonMgner, after being domiciled five years in Russia, may ai)ply to l>e admitted 
to Russian allegiance. 

5. Foreign married women cannot become Russian subjects without their husbands. 

6. The allegiance, when sworn to, is. merely personal, and does not ailect children, 
whether of age or minora, previcmsly boni. Those boni after the adoption of Russian 
nationality are acknowledged as Russians. 

7. Specifies rule to be observed in petitioning the minist^^r of the interior to be a<l- 
mitted to Russian allegiance, (documents and declaration required, &c.) 

8. It is optional with the minister to grant the above petition or not. 

9. An oath to be taken. 

10. Mo<h» of taking oath. 

11. In special cases, the j>eriod requisite to constitute? a domicile may be shortened. 
1*2. Children of for«?igner8 not Russian subjects, bom and educated in Russia, or, if 

born abroad, yet who have completed their education in a Russian upper or middle 
school, will be admitted to Russian allegiance, should they desire to do so, a year after 
they shall have attained their majority. 

13. The children of fon'igners wishing to become Russian subjects will be admitted 
on the same terms as their parents. 

14. Foreigners in the Russian military or civil service, or ecclesiastics of foreign per- 
Buasions, will be admitted to Russian allegiance without period?i[)f domicile. 

15. A Russian subject marrying a foreign husband, and therefore considei-ed a for- 
eigner, may, on the death of her husband, or in case of her divorce, return to her for- 
mer allegiance. 

16. The childi^n in the above case are treated as in $ 12. 

17. Foi-eign w^omen marrying Russian subjects, and the wives of foreigners who have 
become Russian subjects, are admitted as Russian subjects without taking oath of 
allegiance. Widows and divorced wives retain the nationality of their husbands. 

IH. Spc(!ial enactments relative to colonists, foreign agricultural laborers, Bulgarians, 
&c., remain in full force. 

19. Foreigners admitted to Russian nationality are placed, in respect to their rights 
and obligations, on a perfect equality with bom Russians. 

20. Provides for the speedy transaction of business in connection with the adoption 
«>f Russian nati(mality. 

B. — Transitional measures, 

1. Foreigners who shall liave already adopted Russian nationality may retum at 
any time to their former nationality, on payment of all claims against them, whether 
government or private. 

2. Those who throw off their Russian allegiance may either quit the country or re- 
main in Russia, enjoying equal rights with other foreigners. They must provide them- 
selves with national passports within a year, if resident in European Russia or belong- 
ing to a country in Europe, or within two years, if residing in Siberia, or having to 
obtain such passports in any other quarter of the globe. On the lapse of those dates, 
without production of passport, the foreigner must either leave the country or resume 
?\is Russian nationality. 

3. Exceptions in cases of deserters and Asiatics. 

* Fre ix, vol. 1, p. 100. 'For a full translation of this law, see the "Journal de St P^tersbourg," in 
clfHHMl in Lonl mpier's No. 907, April 13, 1864. 'Lord Napier, No. 180; March 30. 1864. 
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4. AiiiiiiIh all onactiiHMitH coiniM^niii^ KuHNiau wonion inarritMl to fon^iptoFH to m>1l 
Du'ir iiiiiiiovalilr i»ni|N'rty in Kiirwia, with tli«' cxrrptioii of rrrtaiii kiii<lH of pro|N>rty 
which, aM foriM^iioi-H, tliry Htill hav«» no ri^ht to |m>ss«'hh. With n»H|MM-t to thr rnart- 
iii«>nt concern in^ tho paynuMit of thns* y«*arM* <ln«'>i anil oxport <lnti<»M hy fonMpH*rM 
wiMhin^ to Icavr thrir ItuHHian nationality, that law is ahm^atftl in n'M]NM't to th4N«^ 
roll lit ricM which Nhall adopt a ri'ciprority in Hiirh iiiatt(«rH. 

<*. Ahni^ratin;; law hy whirh a for<'i>;ii«'r wan ohli;riMl to tak«' an oath of alh'^iaiiro 
prior t4i liirt iiiarria^t* with a KnHHiaii woman, and hy which he wan n'lpiircd to ank 

}M»niiiHMioii of the KmiKTur toi'ontnict inarriat^u with a UurtMiaii woman (»f the orth<Mlox 
aith. 



HA3IBI:KG. 

AlienH can l>ocouio naturalized after Hix montliH* n'Hidonec on payment of a Hiiiall fee. 
The law of Hamhury; ih r«aid to rcco^^uizo a donhle alle^anee in iN>rHonH thuH 
natural ize«l, and d«M^H not nMpiire any n*iiuneiatioii of native alle|riance.i 



BELGIUM. 

The law of IWl^ium Ih tlie Ranie oAthat of France, except that tho "graiide natural- 
iHtttion** can only lM^ c(»nfem*d hy act of the legiHlature.'' 



SWITZERLAND. 

Accnnlin^ to a pai^ercpioteil Yiefore the AlieiiH C<»niniittee 'Mn some cantonR the acts 
of flat iinilixiit ion are panted hy the Ic^islatiire, in <itherH hy the executive ^oveni- 
ment. In iiicMt cantoim. amon*^ othen* in ]U*nie, Zurich, Viiud, and (viMieva, the 
privile^*M an* comnlete and without any restriction fnun the date of the act. In Tt^SHiii 
a natunili/A'd fonM>(ner can only exei<*ise the ri>;hts of citi%4*nship aftiT a lai>se of live 
years fnmi the date of his iiatunilization. In Thur^j^ovie no one can hohl any (»ilice in or 
under the government unleiiH he has Ihm'u a hur|;ei«) of the canton at least Hve yeant. 
In St. <tall, Thur^4ivie, and Tessin a foreigner, in onler to ohtain his naturalization, 
must n»iiouiice his forcif^n ri|;hts of <'itizenship or allc^ruince.** 

(See also what Mr. Tr«*itt sjiys n'siN'Ctiii}; the facility with which Swiss citizenship is 
acquin^il.) 



ITALY. 

LAWS OF TIIK TWO AICIUER. 

Hy the civil ccsle of the Two Sicilies provisicui wjis made lM)th for naturalization and 
ex|Kitnatioii. 

\ n»yal d«'cni' of the 17th T)c<'einls'r. I^^IT, pn»vided that sisM-ial natnnili/atioii may 
In- ^rant4'4l aft4*r4Mi4* yi>ar*K n*sidcn4M> t4» any 4iiic wlui has i*ciHl4'r4'4l im|M)rtant si'r\'ifH* t4> 
the state, anil onlinary natnnili/atiini aft«'r t4>n yi'ars* <*4)iis4*ciitiv<' r«*siih>n4'e, on ^iviii>; 

IiriMif of ni«>aiis of snhsisteiice and d4M-1arin}i( iiit4'!ition to IsMMtme ditmicihMl in tin* 
Liiiphiiii.' 

Kxpatriatiim f4dh»wcd <»n i'ntr>' into a for4*ijn» military- m'rvice, hut the ^N'num expa- 
triat4-d still nMiiain4Ml snhJ4*ct t4»tlie iN>nallaw if he n'H>nter4'il the kiiig<hmi after having!; 
taken up anus against it.** 

PermisHioii was ^iveii t4» eiit4T a fi>n-i^i S4>r\'ice <m condition that th4>]M'rs4)ii t4i whom 
it was ){nint«'il sh4»iihl nf»t take any oath on accepting; such servii-e, 4*X4H'pt with a 
nwrvation that he sliouhl intt In* calh^l ii|n>ii to take anus a^^ainst tin* Two Sii-ili*^, 
aii4l \%itli tli4> iinilcrstaiulin^ that he shoiihl not 1m' a<*cn>4lit4'd t4> that c4Hiiitry asemhaw- 
saihir or minister. 

'Alli'nn riiiiiniittf«>. |i. .71. *f1ii<l. p. aI. I^>tt4>r fnnii Mr. I^vtist, Swifut r«iuiinl. CNmUcc* d«llo Duo 
Si«ili4-. Art. 11. ^lliiil. .Vrthlt* tfi. 

16 HD 
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LAW8 OF SAKDINIA.' 

Tlie civil tMxlc of Sardinia of IK?/, known as the " Cotlice Albortino/' contaiuH tlio 
followinjj: anionjj; other provisions respecting? aliens: 

" ID. A cliiltl i)oni ahnmd of a father who enj(»ys civil rijjhts is also a subject, and 
exercises all the rij^hts of one." 

**24. A child born in the State of an ali(?u who has established his domicile therein, 
with intent to remain permanently, is consitlered a subject." 

"The intention to establish a iiermanent domicile is shown by an uninterrupted 
residence of ten years for other than cuimmercial imrposes." 

"42. Aliens who have been naturalized lose the ])rivilejres of naturalization by an 
absence from the kingdom for <>ne year without the King's permission." 

CONSCiaPTION LAW.8 

The armv law of the Kingdom of Italy is very strict. (Regolamento sul Recluta- 
mentodt-lV Esercito:" March 31, 1855.) 

8i'X\ 21. The sons of an alien bom within the State, who ai*e comprised within the 
tenns of the 24th arti(de of the civil code, are considered as citizens, and must inscribe 
their names, or cause them to be inscribed, on the levy list of the connnunes in which 
they reside. 

Skc. 22. Aliens and their sons who are admitted to enjoy civil rights, and arc pre- 
sumed to be citizens according to the civil cmle, are obliged to inscribe their names in 
like mauner, unless the class to which they belong by age has furnished its con- 
tingent. 

Sec. 23. Aliens who, acconling to the code, are ccmsidered citizens, or have been 
naturalized, must inscribe their names and satisfy the obligations of the levy, although 
they may be required for military service and maintained to be subjects of their native 
state. 

Skc. 24. The sons of a naturalized citizen born before his naturalization must be 
inscribed on the list of their last ]dace of residence in the state. 

Skc. 25. Naturalizatitm abroad, without tlie King^s permis8i<m, does not exempt from 
the conscription, and the inscripticm of the name must be at the last place of residence 
within the state. 

Sec. 26. Diplomatic and consular agents abroad to send to tlie minister of war every 
year lists of the citizens resident within their jurisdiction who are liable to the con- 
scription. 

Such pers<ms to be warned that they are required to return to their native countTy 
to fulfill their obligations, under penalty of incurring the law for the imnishmeut of 
contumacy. 

Regulations made for i)ersons residing in countries distant more than six hundred 
miles Off, with certain resi'r vat ions, and for the case of those who are undergoing legal 
punishment in a foreign country. 

REVISED ITALIAN CODE. 

By a decree of the 2d of A])ril, 1865, the government was authorized to publish anew 
reviseil civil code for the Italian kingdcmi, and this co<le was accordingly pi-ejia red and 
came into o]»eration on the 1st f»f January, 1H()G. 

The <u»de is of great interest and im])ortance as being the last code published founded 
on the Code Napol<?on. 

It may therefore be 8up])osed to contain all the additions ami alt<^ration8 which 
experience has i)roved requisite. 

An otticial copy has betm furnished by Sir A. Paget for use in this memoraiidimi.' 

The following is a translation of the provisions of the first book of the code : 

" Of citizenship and ihe enjoyment of dril rights, 

"1. Everj- citizen enjoys civil rights who has not been deprived of them by a penal 
sentence. 

"2. (.'omnnines, provinces, civil and ecclesiastical establishments, and in general all 
legally recognize<l public bodies, are considered as personal, and enjoy civil rignts ac- 
cording to the laws and usages of imblic right. 

"3. An alien is admitted to enjoy the civil rights appertaining to citizens. 

" 4. The child of a citizen is a citizen. 

> " Utin CIviloH «'t CriminoUcw" de M. Victor Fouchor, vol. ix, Sanlniimft. Coilo Civil. * Aftl UfBciali 
Legfji, Docrt'li, &c.," vol. v, part i, p. 292. » "Codice Civile ilel Kt'^o U'ltnlia." lib. in. tit. 1. 
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'•r». If till' f.'itliri- has loHt IiiH ritizoiiMhij) iM'fon' 1h«' liirtli of tlie child, tho latter is 
n*piiT«Ml a ritizoii if In* is hnni wilhiii th«' stat«* and n'sidr.s therein. 

•*Ne\rrtheles.»*, on iN-eoHiin;: of aj^e, ae(Mii-(lin«r to the laws of the n*alni. he may elect 
t<i take the <|iialitv nf an alien on making; a (l<>cIai'ation iH'fore the authoritieK of th» 
eivil ^tate in whieli he re.sides, «»r, if in a forei;;n eonnlry, iK'foix* the i-oyal diplomatic 
i»r (MtiiMilar a;;»*nt.s. 

'*«•. The <hild hinn in a forei^jn eountry, of a father "who has lost his citizenship 
Infoif the iJiild'.N hirth, is rejnited as alien. 

** lie ran. howi'ver. elect to take the qnality of a citi/en on making a declaratiiui i\h 
presnilM-d l»y the pre<*edin;; aNicle. and lixin>^ his domicil in the kin<;dom <lui'in^ the 
year in whieh ln' niake.s snch <le<-larati<in. 

'• Ne\t iihelt>..s. if he lias aeeepted piihlie employment in the kin^fdoni, or has stTVi'd 
in th«* army or na\y. or otlii*rwis»' siitislie<l the retpiirements of the consi-ription, witli- 
ont ««M-kin;; exemption as an alien, he shall Im' consitlered a <'itizen without further 

pHMM-JV*. 

"7. Wlien the father is nnknown, the child of » <-itizen-mother is a citizen. 

" When tli*' niotln-r has lost her citizenship U'fore the hirth of the child the diH]KiHi- 
tions of the two precedin;* articles heconn* a]>plical)lc. 

'* If even the mother is nnknown. a ehild horn in th«> kingdom is a <'iti/en. 

"'". The rhild of an alien who has estahlishe<l his domicile within the kinplom unin- 
t«*rrnptedly for ti'n yiai-s is eonsid«'red a <'itiz«'n; roidence for <M)mmercial puriM>s«'H w 
n«)t sntlieient t(» eonsiitiite ilomicile. 

"The ehild <aii. hf>wever, elect to 1n> considered an alien on nnikin;; the dechirati<iii 
pH'sirilwd in .irtirle .'i. 

•* WhiMi the alien has not cstahlished his <lomicile in the kin^di»m for ten yeai"s, tli« 
child is ronsidered an ali<-n : hut the <liH|»4».sitions (»f the two fii-st paruj^raphs of article 
t! are appliiahle to the ra>e. 

••*.». An alien woman who marries a citizen ae<jnin's citizenship, and prescrvesit even 
in widowhiKNl. 

•• in. Citi/enship is eonfcrre<I on an alien, toj^cther with naturalization, hy law or l»y 
royal diM-re«*. 

*' Ko\al ili-eree will not 1m' etleitnal unless it Im- re^jjistered l>y the pro]ier civil. 'inthority 
of the state in the pl.'iee where the alien intends t«» cstahlisli or has estahlislied hiM 
domii-Jle, and nidess an oath has iH-rn t.iken hy him. iN'foi-e the sjiid otiicial, to Iw faith- 
ful to the Killer aii<l to oliMTve the statutes and laws of the realm. 

"The re;ristration nnist iM'ctVectcd within six monthhof thedat«>of the diMTce, which 
will \h' otlierwis«* annulleil. 

"The wife ;infl minor chihlrcn of an alien who has ohtained citizenship lN>c<un» 
citi/eiison condition of their als4i «'hta1dishin;r their ifsidence in the realm, but th<^ 
children c:iii eli'et to take uimiii them the quality of aliens on making the declaration 
jui'mtiImmI in aili<le .'>. 

" 11. Citi/enship is lost — 

"(I.) On reiinneiation by declaration lN>fon> tin* pro]ierciviI authority of the proviiico 
wherein the peixm rcsiden and subsiMpieiit emi^^ration to :i forei}£ii state. 

"Ci. ) Ity naturalization in a foreign country. 

"(I*.) Hy acerptin^ employment from a fi»n*i;rn state x^ithout ]»n'vious jM'rmiwion i»f 
the Italian ^oveniment. or by entry into the military s«'r\ice of a fon-ij^n jMiwer. 

"The wife and minttr children (»f one who has lust his citizenslii|) lN*come alieuN, 
uidess they have continued in ii>side within the n'alm. 

" \e\rrtlieb*ss, the wife can ii'-a<M|uin" citizenship in the cim' and by the means stated 
in the s4*<Miiidjianiur:i]di of article 14, and thcchildn'U acconlin^ to tlieM'cond and thinl 
paiaurapli!* of artii-le 11. 

" \'2. LosM of ciii/eii.ship in the cas4's stated in tht* jirecedin;; article diM's not ext*miit 
from the tibli^ation^i of military S4'r\ ice, nor from the p<'naltx intlicted on an\ one wlit» 
lN'ai>« arms ajfainst his native country. 

" i:{. Th«> citizen who has li»>t his <>itizenKhip for any of the ri'aMuis stated in nrti<'le 
LI will recover it — 

"(1.) \\\ returnin;; to the realm with the special |H'niiiKsion of the piveniment. 

"rJ. ) Hy renunciation of the forei>;ii i-itizensliip, emplo\ment, or military s4-rvici» 
aci|uin'il in the fiu-ei^n ciuintry. 

"{X) Hy deelarin); K'fore the pro|M>r civil authority of the state an intention to 
establish donucile within the realm, and by so ImHaJiiU establishing it within a \ear. 

"II. A wf>man who is a citizen, and who nuirrics an alien. iH'comes alien : since by 
the act of marriai^* she :ici|uires the citi/enshi]» of her hu*«band. 

"On iMM'omiu}; a widow she ii'coNei-s citizenship by n*«*iib'nce within or return to the 
realm on declaring; in <itlier caM*, lN>foiv the ci\il authmity of the ^tate. h<'r intention 
to «*stablish her domicile therein. 

" \'k Tin- acipiisition or n>torati4»n of citizenship in the ca^'Hafonv^iifl ilo«-s ni*l take 
ctVeet until the day after that in which the n-i[uircd ctuiditionsaml formalttu^an'coni- 
pli**^! with." 
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In the articles of the code of which the foregoing is a translation, the expression 
"cittadinanza" is used to express citizenship ; lint it will be sc^en, on referring to article 
10, a distinction is drawn between citizenship ("citta<linanza") and naturalization 
("naturaHt^") 

This is owing to the fact that Italian citizcn8hi|), iiroperly si>eaking, is local; the 
provinces being divided, for the purposes of conscription ana taxation, into districts, 
within one of which every Italian is bound to have his name inscribed on the district 
lists. 

Tliis " cittadinanza," therefore, corresponds somewhat to the German "biirger- 
recht," and as a local nonorary privilege is conferred on distinguished persons, like our 
" city freedom." 

Thus Garibaldi was presented vdili the " cittadinanza " of all the Italian towns. 

The distinction is of no great importance, as, by article 1, " every citizen enjoys civil 
rights," but it may be worth mentioning. 



SPAIN. 

Extract from the Constitution of May 23, 1845. 

Part I. — ^Article I. 

"Spaniards are — 

" 1. All persons bom within the dominions of Spain. 

" 2. The children of a Spanish father and mother, though bom out of the dominions 
of Spain. 

" 3. Aliens who have ohtained a certificate of naturalization. 

" 4. Those who, without having obtained such certiticate, have acquired a domicile in 
any part of the momarchy. 

" The quality of a Spaniard is lost by naturalization in a foreign coimtry or by admis- 
sion to the employ of a foreign government without the royal license. 

" The .rights which aliens who may become naturalized or domiciled shall enjoy shall 
be determined by law." 

Extracts from the royal decree of the 17th of Koceniber, 1852, respecting aliens,^ 

Part I.— Cap. I. 

"Aliens are — 

" 1. All persons bom of alien fathers without the Spanish dominions. 

"2. The children of an alien father and S])anish mother bom without the said do- 
minions, unless they reclaim Spanish nationality. 

"3. Children bom within Spanish territory oif alien fathers, or of an alien father 
and Spanish mother, unless they make such a* reclamation as aforesaid. 

"4. Children bom without the Spanish dominions of fathers who have lost their 
Spanish nationality. 

"5. A Spanish woman married to an alien. 

" The national vessels are considered as part of the Spanish dominions without any 
distinction. 

"Article 2. Aliens who have obtained a certificate of naturalization, or become 
domiciled in accordance with the law, are considered Spaniartls. 

"Article 3. All persons residing in Spain who have neither become naturalized nor 
Hi'ttled therein are aliens domiciled or transitory. 

" AiiTiCLE 4. A legal domicile is acquired by those who have established theinstdves 
with a settled habitation or fixed residence for the space of three years, with the pos- 
session of real nroperty, or the exercise of some trade or profession or known mo<le of 
livelih<H)<l, in the Spanish territory, with the permission of the superior civil authority 
of the province. 

"Article 5. Transitory aliens are those who have not acquired a fixed residence in 
the kingdom in the manner prescribed by the iireceding article." 

Cap. II, 

"Article 8. A transitory alien who desires to l>ecome domiciled must reqne<it the 
necessaiy license from the superior civil authority of the province, with pniofs of liia 
having fulfilled the conditions required by article 4. 

"Articles 9, 10. Registries of transitory and domiciled aliens to Ije kept by gov- 
ernors of ])n)viiices and foreign consuls. 

"Article 12. Those whose naine« are not inscribed in such registries are not legally 
entitled to the rights of aliens." 



1 Collecion Legislatiya de Espafia, tomo Ivil, p. 482. 
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In roi)ly to a representation from Mr. Barnard, M. le Coq explained on ])elialf of the 
PruHsian Goveniuient that Sandt had left with the idea of evadinj^ military service; 
that the proofs of his naturalization in the United States were? incomplete, and that 
the order of the Clcves authorities would not he revoked.^ 

Upon this Mr. Barnard wrote to Sandt, (Juue IG, 1851.)* 

"When you ceased to be a citizen of Prussia hy your permit of emigration, and 
became a resident in the United States, the laws and (jlovernment of that countrj- 
Iwcame your protection so long as that residence continued. AVhen, however, you 
quitted your residence there before perfecting your naturalization and n^iam toc»k up 
your abode in Prussia for your own ])un>oses, your position was a iKJculiar one, and 
reciuired from you a peculiar and ver>' discreet line of conduct. It was impossible for 
the American legation hei-e to claim you as ar American citizen.'^ 

Several other cases occurred in 1851-52, which it seems unnecessary to give a de- 
tailed accouut of .3 

Mr. Brandt arrested at Coblenz on the ground <»f l)eing an emigration agent. 

Mr. Dale, an Aiuericau, impri8one<l at Aix-la-Chai)elle for having an informal pass- 
port:* 

Mr. Behne summoned to military service.*^ 

Dr. Gutowski, a Pole, of Poseii, naturalized in the United States, who had returned 
to Pruasia.^ 

Mr. Bamanl infonned Dr. Gutowski (August 3, 1852) that "having voluntarily 
returned to the coiintiy of your birth, where you have purchased a fanu and taken up 
your residence, the Prussian government has a right to reganl you as its subject, and 
so treat you in all respects." 

Mr. B.' Meyer, a native of Padeborn, fined 50 dollars on returning to Pnissia, for 
having evaded military- service by emigrating without a license. 

It apjK'ars from a dispatch from Mr. Banianl to Mr. Webster ^ that the Pnissian 
government was always at this time on the look<mt for the German demwratic 
propaganda and its agents, and that naturalized Gennan citizens gave rise to suspi- 
cion by the ostentatious manner in which they Haunted their Americanism in the face 
of the authorities, Mr. Bom, one of the most respectable of these persons, having 
demanded 20,000 rix-dollars for a detention of six or eight hcmrs. 

On the 21Hh of October, 1852, Mr. Bernard called the attenticm of Bar<m Mantueffel to 
the case of John Josei^h Kracke, who had been force<l into the army for three years' 
service.^ 

On the 14th of January, 1853, Mr. Everett furnished Mr. Barnard with instnictions, 
of which the following is an extract:^ 

"The doctrine of inalienable allegiance* is, no doubt, attended with great practical 
difficulties. It has been affinued by the Supreme Court of the United States, and by 
more than one of the State courts; but the naturalization laws of the United Stat<»8 
cei-tainly assume that a i)ers<m can, by his own acts, ilivest himself of the allegiance 
under which he was bom and contract a new allegiance to a foreign power. But, until 
this new allegiance is contract<Kl, he must be cimsidered ab bound by his allegiance 
to the government under which he was bom, and subject to its laws; and this un- 
doubted princijde seems to have its direct api»litation in the present cases. * * If, 
then, a Pnissian subject, bom and living under this state of th«^ law, (of military ser- 
vice,) chooses to emigrate to a foreign country' without obtaining the * certiticati^ * 
which alone can discharge him from the obligation of military service, he dtws so at 
his own risk. « # « ^ot these reasons, and without entering into 

any dis<'ussion of the question of peii)etual allegiance, the President is of opini<m that 
if a subject of Prussia, lying under a legal obligation in that country to iK'rform a cer- 
tain amount of military duty, leaves his native laud, and without ]»e'i-formingtliat duty 
or obtaining tln^ jirescribed Vertiticate of emigmtion,* comes to the United States and 
is naturaliwd, and afterwanls, for any purp<w*<»s whatever, goes back to Prussia, it is 
not competent for the United States to protect him from the operatitm of the Prussitin 
law." 

The dm'trine thus laid down by Mr. Everett was communicated by Mr. Barnard to 
Baron Manteuff'el on the 15th of Febmary, 1853 :'« 

"The Government of the United States considers that the laws of Prussia, which re- 
quire a certain aiuount of military service of its subjects, and which prescribe the con- 
ditions in reference to this military service on which emigration is i>ermitted, are a 
matter of domestic ^mlicy, in which no foreign government has a right to interfere. It 
considers also that, if a Prussian subject, bom and living under this state of the law, 
emigrates to a foreign country without a comi)liance with those conditions, which 
alone can discharge him from the obligation of military service, he does so at his own 
pei-sonal risk. Going abroad under the burden of a <luty still due to his native sover- 
eign, his unauthorized emigration is in tlu' nature of an escape from that duty and 

' ITultwl States SciiaU' DocnnieiitH, lH59-'«>0,*' \o\. ii, p. 9. »lbia., p. 13. ^ibi,!., p. 14. *Ibirt., p. 18. 
» IbUl., p. '23. • Ibid., p. 43. ' Ibid., p. 41. » Il»i(l., p. 44. » Ibid., p. 53. »• Ibid., !>. 57. 
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fn III! till' laws \vlii<Ii pn'M-rilM* niul t'liforrt' it, aiid Ik* n-iiiaiiis liahl<\ in Hpiti' r»f any 
runtra<t Iir may <ntcr into in tlic mean tinir of new allr^^iancf to a fonMirn power, to 
liaM' tlifNc laws cMMittiMl a;;ainst liini wlicncvrr In- n'tnrn.s witliin tin* t«'riitorial liniitM 
anil JMris4liction of his natixc ronntrv.** 

itaron MantiMitl't-l, in lits rrply' of tin* '^"^tli of Fi'lunaiy, s;iys: "As. how«'\«T. tin* 
<fo\rinnn'nt of tin' I'nitcd States (MMisidiTs that it is not for its int<-i-«*st to nnikr tin* 
atlnii:^si(in of an rniii^rant, as «-iti/^n, (U'lMMnliMit on the cxhihititm of a dtMiinnMit piov- 
i:i^ that ho Innl dissolvrtl tin* ties 1»\ which he xsas attathrd to Ium old t-onntry^ it in 
nnnh to In* fcaifd that ditHtiiltics will still <Mrasionally riHc. 

" li.iK'ly will tin* I'liissian ptvcrnnwnt n-fust' tin' snl».si<liary iMNnc of an cnn^ratioii 
iHindt t«t indix idnals who. in thrir infamy. w<'n> taken from I lis Ma. jritty'H territory 
\t\ ihcii pai-ents, except in caM-s when there luul heeii a jnd^nn'iit of a i'niMtiaii eoiirt 
a;;ainst the applicant. 

••At the elos«' of yonr note of the ir>th instant, yon still cpnit*' M'ctitHi'iltof the law of 
the'Jlst ^t( I)«'eend>er. IH4*J. I ]N'i-niit mys4'lf to re<|nest yon will notice, nir, that tho 
term of ten yeaiv tixe<l f<n* th«' retnni to i'mssia of a suhjeet of His Maji'sty only nniH 
tntni the 1st of .Tannai'y. \<\l\; and that if said para^ra]di autlnMi/es the jrovernnuMit 
to etnisider an nnintennpted ahsi'nee of nnnv than ten yeai-s as imiMtilin^ the Iomh of 
the tptality of a Trnssian snhject, it does not, nevertheless, dis|H'nM> the aliKtMitt'v fnnn 
tlnties which he onj;lit to discharge while he was a l*rnssian." 

Several nnne eons<ription east's are j^iven in the Senate doenmentK, Imt tin* m*xt 
dtK-nnn-nt of importance is a dispati-h from Mr. \Vri«;ht. (who Inul sncc«M'<h'd Mr. Bar- 
nard,) dated S<-ptemlH'r 2s, lK>, in whi<-li hv states: " No Anu'rican consul or miiiiMt4*r 
«'an shield from impn'ssnu'nt a Tnited States citi/en lM>rn in I'rnssia. Ik it (NiHsihlo 
that there is no renn'dy for this state of things f My opinion is, that if a decided and 
tirm stand 1n' taken hy our (hivennnent during the pti-si'nt |M>enliar |»ositinn of att'airH 
in Trnssia. it will leail to ^(nmI ri'snlts. It is certainly woilliy of a trial.'' 

Mr. Wright ha\ iii^ furnished the I'niti'd Statesiioverninent with inform.'itiou which 
he had pro<nred fnun the I'rnssian pivennnent respecting; the lawH of cnlistnn'Ut and 
<'\patriatioii, (see laws of Trussia,) continued t<» nrp* the necessity 4»f stcim iN'iu}; tak«'n 
to pndect the interests of I'nited States naturalized citi/ens; and on the ^th of .Inly, 
Ki'.t, Mr. Cass furnished him with instructions assertin;; the ri^lit «if tin* I'lntcd Stat«*M 
to carry to much •greater lengths than they had hitherto ilone the d<K*triin* <»f the iui- 
nninity frt»ni native alh'i;iance and its dutit*^ conferi*ed hy foreign natunili/;ition:- 

"The ri^ht of expatriation cannot at this day Ix' ilonhtiMl or (h'uitMl in the I'nittul 
States. Tin* idea has heen repudiated ever since tin* oripn of our (tovennnent, that a 
nmn is Imnnd to ivmain forever in the country of his hii11i,and that he has no ri^ht tt» 
exenis** his free w ill ami consult his own hapniness hy seleetin^ a new home. Tho 
nn»st endnent writers on puhlic law reco};ni/ed the ri;;ht of expatriation. This eaii 
only he contested hy thoM' who, in tin* nineteenth century, an* still ih'voteil to tho 
ancient feudal law with all its <»ppi*«'ssion. The diH-triue of (MTiN'tual alle>;ianc4' is u 
relic of harharism, which has h<*4'n gradually dis;ipiN'arin^ fn»m Christeinlom during; 
the last century." 

Mr. Cass then ar^fues that the I'nited States expi-essly nH'ojjni/<*th«*ri^ht of expatri- 
ation hy rei|uirin){ applii'antM for naturali/atitui to take an t»ath renmincing their 
native aHe);nince: 

'*The nnuuent a foreigner lN*<'oun*s natunili/ed. his alh*p»nee t(» his uatixe country 
is s«'\t'n*«l fon'ver. He exiM*riences a m*w political hiiih. A hnmdaml im|Missahle lino 
M']iarates him from his native country. He is no nmre responsilde for anything; he nniy 
Kiy or d«i. or omit to say or do. after assuming; his new <haracter than if he Innl U-en 
1»orn in the I'nited States. Should he ii'tum to his native country he returns as an 
Anu'ricaii citi/4'ii, ami in mi other character. In order to entitle his iiri^inal ^i»vern- 
ment to punish him for an «>tlens4>. thisnnist have In-cu <-<imiiiitted while he was a snh- 
ject ami owed alle^iaiu'e to that >{overnnn-nt. The otlense must ha\e lu'en ctunpleto 
lH*fore his expatriation. It nnist have Is-en <»f such a character that he mi^ht have 
K-en tried an<l punishe<l ft»r it at the moment of his de]»arture. A future liahility to 
M'r\e in the army will not he sutHcient. U'lanse hefmv the tinn* can arri\e for such 
M'r\ice he has chaii^^ed his alle;riance ami Immmuuc a <'iti/.«'n of the Cnittsl States. ' • 
' * 111 my letter to Mr. Hofer of the Ittli ultinm I eontine the foreign jnrisilict ion, 
in n'uanl to our miturali/ed »iti/:ens, to such of them as ' weiv in the anny «u- actually 
called into it' at the tinn' they left Prussia, that is, to the cas*' of actual desertion or 
a refus;il to enter the army after haxin;: In-en iv^^nlarly *lrafted ami called into it hy 
the government t«» which at the tinn* they ow«'d alh*>:iaine." 

Then* is another dispatch from Mr. Caiss to Mr. Wright, of the 1'Jth td' Ma\. 1'*.V.^ in 
the sjimt* seiis<>, in which he r«'inonstrat4>H asfaiiiHt a tledaratiou of nar<»n MantentVel 
"that fnuii the existiii;; laws tif Prussia no fiuiuer suhjeci of tin* Kiiii:. whatever hiii 
ei> dition may In*, has the ri^fht of claiming; his n'-adndssion into*Prnssi:i," as incon- 
sistent with the ri^fhts <»f Cinteil .Mates eiti/.ens umler tn-aty with Prussia.' 

iriiit«'«l Statrtt Si'iuite fldriinientit, ls>-'tiO. viil. it. p. VMi. U\m\.. |i. HCI >II>iil . p '241 
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*' riidor (»nr tn'nty witli PniHHia thorc can ])o no <lou]>t that American eitizons who 
owo n(» H4».rvi<'«' to rruHMia, and liavc^ broken no PniHsian law, have a rijjlit to visit and 
rcHide in Piiinsian t«*rntorieH witliont heiii^ in any way nioh'Hted by the jjoveniment." 

The not<^ from Hnron Mantenfl'el here referred to is not inddinhed. 

There in no fnrther mention of th<'. eonwription of natnralized Amerieans in Prnssia 
in the ])nbIiHhed e<»rresiM»ndenee nntil May <i, 18()2,' when Mr. Seward ^^Tit4•H to Mr. 
.Indd that the ({nestion nniHt b(^ postponed nntil the I'nited States and Prnssia have 
bi-en relieved from i)n'W»nt anxieties.=^ 

This diHi)ateh was <*all<*d forth by the release from the array, as an act of comity, of 
two natnralized Amerieans, for which Mr. Seward instructs Mr. Judd to thank* the 
Prussian goveniment. 

In March, 1H()3, Mr. Seward wr<»te to Mr. Judd:' "Instances have occurred where 
Europeans who have l)econio naturaliztnl citizens of the United States have left the 
country when their services were required, and returned to Euroi»e to avoid needful 
military' duty here, and then have invoked the protection of the Unite<l States to 
screen them from military duty there. Henceforth you will make no further applica- 
tions in these military cases without specific instructions." 

Nor <h)es anvthin;; on the subject appear in the papers relating to foreign affairs 
for lH<;4-'(>r>. 

Mr. Jmhl revived the controversy by calling Mr. SewanVs attention, on the 9th of 
August, lH(>r»,< to the i)ositi(m of naturalized Americans, many of whom, having 
m*<|uinMl the rights of Unite<l States citizenship under the act of Congress by ser^^ce 
in the Unite<l States Anny, had returned to l^nissia at the couclushm of the cixdl war 
and wen^ n<»vv thn^atened with compulsory conscriptiim. 

Mr. Wi-ight was re-a])i>oint<»d nnnist<?r in Se^)tember, 1865, and shortly afterward 
recommenced an agitation on In^half of naturalizetl Americans. 

He n»porte<l to Mr. Sewanl that during that year at least five hundred naturalized* 
Americans had n^turneil to Prussia, liable to military duty acconling to Pnissian law ; 
but that the Prussian authorities did not succeed in placing in the army one in a hun- 
dred. 

As an instance he forwarded to Mr Seward a copy of a not^ from Baron Thile, stat- 
ing that one Hn»iger a naturalized American^ hml l)een condemned to a fine of 50 
thalers, or one month*s imprisonment, for having left the country with int<?ntion of 
avoiding militar>' duty; but that the Pnissian government would allow him to make 
a short stay in Prussia, on submitting to the judgment and pa>ing costs. 

In Noveinber Mr. Wright had an interview with Count Bismarck,* who said that 
**it w<»uld \h} almost im]H)ssible to change by legislation the Pnissian laws, in view of 
the pn»judice among the Gennan iK^asants that, as all Pnissiansare subiect to military 
dutv, the n^tnrning adopte<l citizens would be exempt,^* and added "that the subject 
ooultl only 1h» ai^usted by some tn»aty arrangements with the Unit^Ml States." 

As a basis for such an arrangement Count Bismarck suggested "exemption to all 
Pnissian subjects n»tnniing to their native land who had left lief ore their seventt»eiith 
year, and exemption also to all other jiersons who were not in the army or notified to 
enter at the time of leaving, and who shall have lieen out of the country for years." 

Count Bisman'k further sugg»»sted that such a treaty might l>e bnuight about by a 
Prussian pn>posal for a nn^onsideration of the extradition treaty of 1838, esjiecially 
with ix»ganl to deserters; uiH>n which the Unite<l States might make a counter-proiH>- 
Srtl for a convent i<m on the subject of their naturalized citizens. 

On th«» *^1 day f»f I>«M»emlH^r Mr. Si»wanl' furnished Mr. Wright with the following 
instnictions: "Cfmsidenitions of eas*^ and ]K)licy pn»vailed with this Department to 
aUow tile subject to n^t during the continuance of the war. We became even less 
anxious ujmui the subjtH't when it was s<»en that worthless naturalized citizens flwl 
lH»fore the riHiuirements of military service by their adopted Government here, and 
not only t<»ok n»fug»* fnun such service in their native land, but impertinently 
(ieinaiid<Ml that theX'nit«Ml States should inteqwse to procure their exemption from 
military s«*rviiv exactt^l hen», 

'*TluW ciirumstanct^s, however, have passed aw.iy and the question presents itaelf 
in its original fonn. The I'nited States have acc«*pte*l and established a government 
w|wn the principle of the rights of men who have ctmimitteil no crime to choose the 
state in which they will live, and to incorfH>nite themselvea* as memln'rs of that state, 
and to eiyoy heneoforth its privilege's and lienefits, among which is incliMled protec- 
tion. This principle is reconimende<l by sentiments of huin.iiiity and alistract justice. 
It is a principle which we cannot waive. It is not l»eliev<»<l that the militarr sei^icv 
which ciin 1h» pnHMiretl by any fon»ign state in denial of this principle can i>c impor- 
tsint or even useful to that state. The Prc^ident desires that vtm will present the snb- 
jhvt to the si»rious consideration of Ctmnt Bismarck. In doing sc> you will assure him 



U**rlM»nwnt»r%- r«p<»r "North Anwrka." X<v i lr«i *riiit«l Stat<« papri^ rt^Utinf; to foreicv 
«Aiir4. lj«l-fi!j. ' •Vnitwl Sutos )vpt'r!( rvUtini: toforri|:ii jijEutx l?«d-'«3, wl. il. p. 10A». «rnit«d 
S<«to«> K\c< uti v«» IVvnmt'nt*, Sd »*«**, *1h i^oncrt'**. vol. iv. Tnit*^ Stated Dipkmuitic OomvpondcBce, 
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• • tliat wo hIijiII 1m' rra<ly to rocoivo mid r<»iiKi<lor with raiulor any o])inioiis n|»oii 
thr Hii1iJ4M*t that tlio rriiHsiaii ^ovcriinu'iit may think fit to<M>nnnnnirat«s and any sMfz- 
j^*sti«>nH • • • iidativf t«» t\w extradition lawH of tlw two ronntri«'H."' 

On th<' UJtli of I)i>n>nih(>r Mr. Wrij^ht transniith'tl t»» Mr. Si'ward a nicniorandnni 
\^ith which hi* had h«'«'n fnrniHli4><l hy Hamn Thih', sliowinjj the ani»*ndnn'nt8 wliirh 
the PniKsian ^ovrninuMil rtinsidon'd nii;;ht 1n' math' in th«' extradition tii>aty. and 
adding: 

"Advanta^cM renpertinti: the le^inhition on the nationality of TrnHHian Knh)(M-t8 whieh 
roiild eventually he conceded to I'niMHian Huhjects who art^ or wihIi to iMM'ome citizenH 
of Aiueriea : 

**1. It would l>o ^lilted that, after an ahwnce of ten years from Prussia, not only 
the rijfhtH, hut also the duties and ohli^atioim of a PruHsian Huhje<*t towanl his nntivo 
rountr>' eeaw'' to ]»n*vail. This m a principle which till now has lM»en follow***! hy 
PniKsian authoritit's only in some isolatcil eases, hut which has not l>een freiieralis4*d 
nor is law in the eountr>-. 

**2. The article 110 of the Pnissian wwle says: *Wlios<iever leaves Prussia with a 
view to avoid his enliHtnient in the royal anny will 1m» ]>nnished, either hy a line of 50 
or ItN) thalers, or hy iin])riHonnient from one month to one year.' 

**An exception from this general rule might Ik* introduced in favor «»f sneh indi- 
viduals who leave I^ussia Iwfon' the age of wventeen years.^'^ 

On the 15th <»f January, 1H(J0, the Hent«'n<*e on Hreiger was annulled.' 

In Fehnmry Mr. S«'wa*nl sent to Mr. Wright two letters frtmi naturnlized Amerieans 
in the Pnissian anny, and directed him to n^qnest their ndeas** as an act <»f fav<»r.^ 

At an interview in Mandi, Count Hisnuin-k suggested, as a compromise, that si^veii 
years should l»e the tenn of a1»s<*nce to constitute expatriation, instead of (en, and re- 
marked u]M»n the impoHsihility <»f Prussia ehanging her laws on the suhject of military 
duty. To aiNdish tlicM' laws,' he siiid, would 1m' fdainly impnicticahle for a c<uintry sit- 
uated like Prussia; while to ndax their stringency in favor of American emigrants lie- 
yoiid the concessions (as he tenned them, alluding t(» his ])n)tcM*ol ])roiMmals) w<mld not 
iuily amount to the practical ahr(»gati<Hi of said statut4*s in case* of all that had emi- 
grate4it4) the United .States, or intended t«» do so in the future, hut wouhl Im» a4'tually 
oflfering a S4»rt of emigratifui pn^mium to all ahl(^lMMlie<l men who hml attained tlie age 
when they might Im» called out for active s«»rvice in the anny. 

Mr. Wright urgiMl u]N>n Mr. H<*wanl to accept Count Hisnuin*k*s propoaal. 

Mr. S«'ward replii'il, April U, IrHU't, that he would In* happy to discuss the matter with 
Count Hisnuirck, hut it nnist In* in direct conunnnication with the Pnissian govern- 
ment, and not at s(H*(»nd-hand; that he could not give a fonnal answer to an argument 
)irem*nted not in writing, hut oniUy, and ma<le kn<iwn <udy hy Mr. Wright's n*iN>rt. 

The A ust n»- Pnissian war gave rim* to a great iiuinlN*r of ctuim'ription cases. In nmsi 
instances the <»fteiiders wen* either jtanhuied or let <dr with a tine.* 

On the 24th of S4*ptemlH*r, lHt»(», Mr. Wright n*|N»rts, "Then* is some dtuiht whether 
the amnesty will emhnice the cas«*s of tuir ado)ded citizens who have In^ii tlned, dur- 
ing their al»sence, for neglect (»f militar>' <luty. iiaioii Ktsin, minister of war, will l»e 
ad vena' to <»ur view of its construct i(»n. Count Hismai-ck will, if ]MMsihle, extend its 
pn>visions to all such cases."* 

On the same ihite Mr. SiMvanl instructed Mr. Wright to *' suggest to (Vuint Hismnrrk 
the iiKpiiry, whether it would not In* de4*nuMl consistent now with the dignity and 
gn*atness of Pnissia to recognize the ]>riiiciple of nattinilixation as a natiinil and inh(^ 
ri'Ut right of manluMNl. In n*t1«><-tiiig u]>oii the suhject I am not ahl« to lK*lieve that 
PniHsia, any mon* than the I'liited States, can or n<*e<I to rely u|Nm coinptiliu>r>' military 
»i'rvi<*«* hy suhJ4*<*ts who have incorjNinittMl themselves as meinlN*rs of fon*ign states. 

** Secondly, I know 4if no <'ircuinMtances whi<'h W4>uhl tend t4i phu-e Pnissia on anele- 
vati<in so high among tin* iii<Mh*ni nati4>ns as the ad(»ption of that principle which lies 
at the hasis of tin* AiiU'ricaii Ke)Mihlic.'* 

This chNu>s tin* piihlish<*4l c4iiTi*s]Min<lence with IViissia <in this suhje<'t.^ 

On tin* 2241 of l-ehniark', HfW, a tn*aty was sigiu*4l at Ih'riin l»etw4»en the N'orth Cier- 
nian (Nnifeileratiim and the I'nited Stat4*s 4tf Amt*rica, 4'i»nsisting of six artich*s, of 
which the fidlowing an* the iii(»st ini]»ortant : 

1. Kver>' suhject 4»f the North (ferinan C(Mif<*<lenithm natunilizeil in the Cnited States 
of America, ami having n*side4l then*4luriiig tiv«* years, shall lN»C4»n§id4*n'4l hy the N4)rth 
(h'nnan C4iiif<'4leration as an Aineri4*aii siihJ4*<-t, ami tn*ate4l as such. Every American 
citizen naturaliz4*<l in the NNirth (tennan C*4>nf«*deniti«»ii aa an Ameri<>aii snhjiM-t. and 
having resideil then* Ave years, shall In* (*oiisi4l4'n*<l hy the iff<»vi'niment of the I'nited 
Stat4*s of America as a (li'mian suhji*ct, and tn^at^sl as such. 

2. Ever>- natuniliz(*4l suliji*ct <if either state, who may n'turu t4> the land of his hirth. 
cainnit In^ )inw4*ciite4l f4>r any criminal ot!ens<*s, unless tlM\v shall have In*4Mi C4immitt4*«l 
hy him pn*vioiisly t4i his ex]»atriation. 

* riiit4^ SUt4*ii l)i|domatie ('om-«pi>u<l*-Dc«>. 1*<C. p. i. UMd.. p. 4. *Ibi«l.. p. e. 'Ibid., p. 10. 
MUlil.. p. 47. •IbiiL. p. 46. * Luni A. Uiftnii. No. lOH. Frb. «. \t0?. 
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4. Evcrj' naturalized Hubject, who, liaviiiji? no intention* of rotnniing to the conntry 
of ]\\H adoption, n'Hides continnonnly dnring two years in liiH fonntT conntry, is pre- 
HnnuMl to liavo renonncod lii8 natnralization. 
. For tin'H an<l other i*iniihir^treatie8 see p. 149. 



(4EiniAN STATES. 

Ah th<^ minor fiennan Htate^s are now f<»r the most part inoori)orate<l in the North 
(lennan (Jonfeilemtion, it will probably be witticicnt toreply to the correspondence with- 
out giving; a siiinniary of it : 

Oblenbnrg, Senate doennients, Ist session 30th Congress, vol. ii, pp. 129, 221 ; Hano- 
ver, ditto, p. 143; Frankfort, pp. 2:U, 2t$5; Hamburg, p. 171. It appears from these 
latt*»r pai>ei'M that a system existed by which a citizen of Hamburg who wished to ex- 
i)atriat4» himself was Vetpiiivd to jirocure a, discliarge (**au8tritt") from the ** nexus," a 
law bureau ap])ointe<l for the purjiose. 

This flischarge was only given on jiroof being atfbrded that the applicant had fulfilled 
liis military obligations. (I^etter from syndic of Hamburg, June 1»^, 1H50.) 

Bremen, ditto, j)]). 191, 195, 211. In a disj>atch to Mr. Schleiden, of the 9th of April, 
1^)9, Mr. Cass thus ex])lains liimself : "It is luuhmbtedly true that this Government 
has a<'quiesced in the o))inion expressed by Mr. Wheaton, that when a citizen who has 
been liable t-o military duty leaves his own country without i)ermission and without 
having performed this duty, and is naturalized in another country, lie may 1m» held to 
discharge his liability whenever he is found again in his native state. This opinion^ 
however, is regarded by this Government as ai>plying not to cas<>s of inchoate liability, 
but to eas«»s only where the liability has been <*omplet<'." 

This corre«iM>n<lence turned upon tlu' question of the right of Bremen to surrender 
t^ another German state a naturalized American owing military' duty to such state. 
The United States c<Mitended that such a surrender could not be acquiesced in ; and 
Bn»men maintained that there was a dimble duty t^) do it — 1st, in virtue of the existing 
arraugiMuents on the subject with the other states; and 2<l, In^eause a defaulter from 
military service in another state was a defaulter from the Federal army, of which the 
Bremen contingent formed a i>art. 



AUSTRIA. 

Tli<^ laws of Austria regarding expatriation seem to have Wen sufficient to prevent 
any questions arising with reganl to the cons<*ripti(m of naturalized Americans in the 
Austrian army ; at all t»vents no corresi>ondeuce on the subject is published in tlie 
United States Omgress pai)erH. 

Then* an», however, two eases in which the rights of subjects of the Austrian Empire 
naturalized in the U^nited States have lH»en discuswMl. 

The first ami In^st known is that of Martin Koszta.^ 

Martin Koszta, a Hungarian, was «me of the n'fugees of 184S-*49. He went to Turkey, 
when* he was anvsted and inqmsoned at Kutahieh, but released on coudiHon of leav- 
ing the <*(mntry. 

He came to the Unite<l States, and made the usual declaration of intention tolM?eome 
naturalized. 

He then n»tumed to Turkey in If^v?, and went to Smyrna, on commercial business, 
when' he obtained fnmithe United States consul a teskereli, (or traveling pa»s8,) stating 
that he was entitled to American pn»tection. 

On the 21st of June, 185;i, Kozta was seized by some persons in the pay of the Aus- 
trian consulate, and taken out into the harl»or in a l>oat ; they then threw him into the 
sea, and he was picked up by a Is^iit from the Austrian man-<»f-war Hussar. 

The United States consul went on iMianl to remonstrate, but the captain of the Hus- 
sar perwisttnl in retaining Koszta. 

On lieing inf€»nn«l of the cinnimstances the Unitwl States ehnrg<^ d'affaires at Con- 
Atantino)de re<iu«»sted the captain of the United States ship of war S:iint Louis to de- 
maud Ki^szta's release*, and, if necessjirj', to have recourse to fon*e.- 

The Saint l^uiis then went down to Smyrna, and the captain, in pursuance of his 
instnictions, stated to the commander of the Ilussiirthat unless Kiwzta was at oncedeliv- 
eitMl to him he should take him by force of anus. 

As such a conflict would have led to the flestruction of the gn*ater part of the shij>- 
piug, and probably of the tovnu the Fn«nch consul offennl his nuMliation, ami Koszta 

» '• IleTtHletK Stato Piipor*,* vol. xliv. p. 92S-1M^ D*iia*a cditiim of "WbcAton," note. p. 146. * " Stato 
Papere," w\. xliv. p. 935. 
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was thru jjivon ov«»r U> Win caiv to 1k' kept until tho d«M-isi(»n of tin? n*HiMM'tivf (lovrrii- 
iiii'iitN wart asrcrtaiiHMl. 

Till' matter was t>v(Mitiially <'oiiipn>iiUH4Ml 1»y nil nn'snipMiiiMit Immii^ coiih' to Itctwei'ii 
tlic Austrian intiM-nuncio an<l the I'nitotl States niiniNtrr at Constant inonio that Koszta 
slinuld Im- sIiip)MMl bark to tin* I'liitrd Stat«'s, tht* Austiians ivwrviiig tlio rijjlit to pnn 
I'lM'il against him in cas*' \io n»tuni«Ml to Turkey. 

*'I^* >;t»uveni«'UH*nt iuiiKTial S4> r<^s«»rv«» ropoiuhmt <h* pnx'^^h'r eontn* <'4't in«livi<l« 
ronfnrnu'UU'nt a ws droits, *h\s <|U*il S4'rait surpris un«^ autn' fois sur W t^rritoiii* otto- 
man."' 

It is to In* n'markiMl that the Turkish f;ov<*mmcnt ha<l protcHtcd against the inva- 
sion nf tiicir territ<M'iaI jurisdiction hy the Austrian (umsul and captain.* 

On the*21Hh of Aujfust, K^l, the Austrian rhar^ji'* traf) aires at Washinj^ton'' pn*wnted 
a formal n'Uionstranee to the Tnited State's (iovennnent, protesting; a^rainst the elaiiii 
4if the I'nited States to afVonl prot<M'tion to Kos/.ta. and ur;;in^ them to disji\ow the 
eonduet of their ap'Uts, and to ^nmt repanition for the insult ofl'eivd the Austrian lia^. 

Mr. Marey i-eplied on the *JHth <»f S<'pteuilMT. IK'^M 

In this not4', w hich is of ^rvn{ len^^th, Mr. Marey ;riYeH a full aeeount <»f the afl'aif, 
and maintains the propriety of the eoui-se ad(»pted l»y the l'nit<'d States minister, eon- 
sul and eaptain. pointing out that, inde]M*ndently of the «|uestion whether KoH/ta wuh 
<»r was not entitled t<» Anieriean pi*ot<'etion, the Austrians r<»uld have no ri^ht to S4'iz<* 
him upon Turki.<>h soil. 

The follow in*; are s4»me of the prineipal paKsap's in whieh Mr. Marey deals with the 
rijjht of Kos/ta to Tnit***! States protiM't ion :*' 

" Then* is ^reat diversity and nnudi eonfusion of o]»ini«in as to the nature and ohli;;}|. 
tionsof alh';rianee. Hy some it is held to Im* an indestnietihle ]HditieaI ti<*, and 
tlHHi^h H'snltin;; fn»m the men* aeeident of hirtli, yet forever hintlin^ tin* suhjeet to th«^ 
s«»\erei>;n: hy othei-s it is eonsidi'red a )Nditiealeonneetion in the natun* of a <-ivil eon- 
tract, indissohihle hy nnitual eonst'iit, hut not HO at theo])tion of either ]»arty. The 
Minnder and nion* pn-valent thK-trine, however, is, that the eitizen or Mihjeet, having; 
faithfully |N>rformed the past and pr<'»M*nt duties n'sultiii); fn»m this ndat ion to tho 
sovfrei;;n power, may at any time releatu' himsidf fntni the ohlipitimi of alle};iane«\ 
fn'ely (piit the land of his hirtli and a<loption, S4'ek thnui^h all eountries for a lionie, 
or si'h-et any when' that whieh otters him the fair«.*st itr«)s]M'et <if ha]>pineHs f(»r hiniM'lf 
and ids posterity. • • • • 'i'|i,. propctsitimi that Koszta at Smyrna was n«»t uu 
Austrian snhjeet ean Ik* sustained on another ^nuind. By a d^M-n-e of the KmiN'ror of 
Austria id' the 'i4th of Mareh, \<i2, Austrian suhjeets h'avin^ the donnnions of the Kui- 
prror without iN>rmi>sion of the ma^^istnite, antl a n-least* of Austrian eiti/enship, and 
with an intention never t(» return, iM'eome 'unlawful enn^intM/andhme all their eivil 
ri^ht- at imme. 

**Mr. HulrM'mann,*' as the undei-sijrned helievi's, falls into a ^n^'at error, an error fatal 
t(i S4imenf his most iniiM»rtant eonelusiiuis, hy assunun^ that a natitni ean ]»roiM'rIy 4*x- 
tentl itrt pr«»teetion mdy to native-lN>rn or naturalized eiti/ens. This is not the d<K'trine 
of international law, nor is the imietice of nations eireumseriU'd within siieh narrow 
limits. This law dtM's not, as has iN'eii lM'for«> i*emarke«l, eomplieate ipiestions of tliiM 
iiainn- hy n-spfct for muiii<-ipal eisles. In relation to thissuhjeet it has eh'arand dis- 
tiiHt ruh's of its own. It >;i\eH the natiiinal eharaeter of the eoiintry. not only to iia- 
ti\e-lNirn and natiinili/j'd eitizi'iis, hut to all residents in it wlioan'tliere with, or even 
without, an inti'iitton to iN'eoine eitiz<'ns, provided they have a dtuuieih' then'in. For- 
ei^neiN may. and often do, aeipiire a domieih' in a eouiitr>'. even th«>u>;h they ha\e eii- 
tend it with the avowed intention not to lN'<'4>mt> natundi/edeitizeiiM, hut t<»n'titrii t4i 
their nativi* lami at s4)me n'inot«' ami uneeTtain p<>ri<Ml. and wh«>n«'Ver tlM\\ a«'4piin> li 
domicile. internati4iiial law at <ui<'e im)»ress4's upon tlu'iii the national ehaniet«>r 4it thi* 
4't>niitry of that 4h>inicih'. It is a hiaxiin of international law that domii'ile 4'iuiferh » 
n.itioiial chani4-t«'r: it ehn'siKd allow any one who has :i 4loiiii4'ile totleidine the iiatiim- 
al ehanu'ter thus 4-4iiifern'd: it fon^es it upon liiiu 4»ft«'n v«'ry itiueh a>;aiii*it his will, 
aiiil to U\r* ^H'at di'trimeiit. Iiiteniati«uial law looks 4udy t4» the national «-hanieter in 
fleterminiii}; what 4*ountr>' has the ri^lit to pmtert. If a ]N'rH4»ii pN's fnuii thin 4*ouiitry 
ahroad, with th<> natiiuiality <if the Tnited .States, this law eiijeiins u))(Ui 4ith«T natioim 
t4i H'siM-et him. in n'^janl t4i prote4>tion. as an AimTiean eitizen. It «'4Ui»-«Mh'H to every 
nmntrv the ri^lit t4i prot«'4't any and all who may In* eh»th«'4l with its natiiuiality." 

Mr. ilan-y tln'ii <piotes s«»v4»ral auilmrities t4» sluiw what 4*onstitut«*s doniii'ile:' 

"As the national «'liani4'ter, ai'i-oniiii;; t4» tin* law 4»f natiiins, (h'lMMHls upon th«» ilonii- 
eih\ it ri'inains as hui^ as the domieih' is retaiii<'4l. and is ehan>;efl with it. Koszta waH 
then-Om' V4'sted with the nationality of an .Vitieri4>an i'itizen at Smyrna, if he, in e4m- 
t«'mpIation «if law. ha4l a domicile in tin- l'iiit4'4l .•<tat4's." * * "Tlu'n* may Im* a 

rehntaiiee in niuni' <iuart«'rs tt* :idopt tin* \ii'wshen'iii pn'wntiil n-lativi* to tlie iliN'trine 
(»f 4h>mii-ile aii«l coiise(|iient nationaIit\. lest tlu' pnu-tiial .'iKM'rlion 4if it inii;ht in some 

' -SUI*- rmH-ni.' v«il. xliv. p. lol5. » Ihiil, p. 371. ■ lliia.. p. »W. MhiU., p 9?*4. • IWil., p 1»p7. 
• Ibid.. v«il. xliv. p. 996. * Ibid., vol. xliv. p. IWf. 
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cl<M>H not ui'ktiowlf^l^o the rij^lit of iiativcH of that country* t4» rciiouiico their allegiaiiue, 
it may lawfully claim their wrvireM when found within Freneli jnrirtdietion. 
*• 1 am, ic, 

DANIEL WEIkJTEIt- 
**.J. H. NiXEH, EH4i., Xvw York:^ 

LIC'IAN ALIBKKT. 

ThiH eaHe haa aln*a<ly Imhmi refcrn^l to in M. Tn'itt*H n»|)ort,' 

AlilM'rt wjiM a native of I)ign<', I^aHseH AIimjs. He went to the Ignited 8tate8 in 1H:JH, 
at the age of l^', and, after going tlmmgh the UHual fonnalitieH, wan natnnilized in 
1h4<>. In lHr>*2 he returned to France and waH arn'Mtftl while on a vinit to DigiicH tin an 
*MnHOumiH'- of IKVJ, and ideaded hin natursilization aH exempting him fnnn service. 
The Tniteil StateH couhui at MarHiMlIcn applied to the gi'ueral connnainling the diii- 
trict. who inf<»nned him that Alihert'H claim was foun(h>d in right, if hin natnralizathm 
waM really dated in 1H4(), as hit* natnnilization wouhl incai>acitate him from serving in 
the French anny, and the date of it would j>r«»yc that mon* than three years had ela]»M«'d 
since the otfense was committed, (that lK*ing the ]H'ri(Ml of limitation HMpiired hy th« 
penal c<Hle,) and that he could n(»t conaecpu'ntly Im* pnM-eedcd against for insulN>nlina- 
tion. Neverthele«« Alilwrt was hnmght hefon* a **conseil de guerre" at Mai-seilles, 
and condemned to a month's imprisonment. 

The cause was then Imuight hy ap|H>al hefore a suiMTior militarr court at Toulon, 
and the sentence (puisln^d, thend)y establishing Aliln^rt's immunity fnim e<uiM.-ription. 

MICIIKL ZKITER. 

In IKVJ Mr. Cass* directwl the United States minister at Paris to prvsMire informa- 
tion on the French law of natundization, &c., and at the same tinu' instmct<'4l lum as 
follows: **This (tovernment maintains the right of expatriation and naturali/.ati4»n, 
and maintains also that if a foreign-lK)m citizen natunili7.e<l here returns to his native 
country-, he is n<»t liahle to nnlitaiy duty, except su<-h as was actually due an<l which 
he had Ih^cu called u]M)n to ]M'rfonn )N*fon* his enngnition. In any c(»mmunication you 
may have with the minist^T for fon-ign an*airsy<iu will make known to him thew vil'wa 
of the I'nited States." 

Acconlingly, when the case of Michel Z<'iter arose in Ij^U), Mr. Faulkner nuule a eiiin- 
nninication in this s<*nse to M. Thouv(*nel :^ **(>ur doctrine is that the natunili/ed end- 
gnint cannot 1m' hehl n^siNtusihle uism his return to his native country for any nnlitar>' 
duty the perfonnance of which has not iM'eii actually demande<l of him prior to his 
emigration. A prosiH»etive liability to s«'rvice in the anny is not sutticient. Tlie <ddi- 
gation of c^mtingent duties de{»endiiig \i\Hm time, sortition, or evi'Uts thensifter to 
<M>cur, is not re<*ogniz«Ml. To subject him to su<'h n's|M»nsibility, it should be a cast* «if 
actual dc*serti<m or n'fusid to enter the anny. aftt'r having be<*ii actually draft^il into 
the s«'r\ice of the gi»vennnent to which he at the time owimI allegiantv.*' 

The case «»f Michel Zeitt-r is s«> fully explained in M. Tndtt's n^jsirt, and in the copy AN 
of the judgment of the provincial court in Addenda f, that it is unnecessary to Kay 4^ 
anything moiv alsmt it hen*. ^ 

Tn'sident liuchanan n*fern*d to tlu'se ea»i*s in his messagi* t«» Congn*ss of the IWl of 
m^endM'r, im'Ai: 

**With France, our ancient an<l ]M>werfnl ally, our ndatituis <-oiitinue to 1m* of tim 
UKMt friendly character. A de<*ision has n*4*<'iitty Immmi m:Mle by a Fn*nch judicial tri- 
bunal, with the approbation of the Iui]N*rial gov«*nimeiit, which cannot fail to foster 
the sentim<*iits of mutual n'ganl that have so long existisl lM*tw«vn the two countri«*M. 
Fuder the Fri'iu'li law no iN'rM4>n can s«>rve in the armies of Franei* unless he U* a 
Fn*nch citizt>n. The law of France recognizing the natimd right «>f exjiatriation, it 
foUows as a nec«N«siiry coiisenuen<'e that a Fn>n<'hman by the fact f»f having lM*4'onH* a 
citizen of the FnittNl States has <*liang«'4l his aUegianct' and has lost his native chanM*- 
ter. He cannot tlien'fc»n' Im* c(mi]M>ned to w*rve in the Fn*nch annies in caM* he sluMihl 
H'tuni ti» his native country*. Them* ]»rinci]des wen* announc4*4l in K»*2 by the Fivnch 
ndnisterof war, and in two late cas(*s have lM*«*n c<intinn«*4l by the Fn*nch judiciar>*. 
In theH<\ two nativi*8 of France have be4>n dim'harged from the Fn*nch anny lH*eauNo 
tli«*y had lieetmie American citizens. To emphiv the hinguag«« 4>f <iur i»n*sent iiunir*ter 
to Fnince, who has n*nden*4l gissl s(>rviee on tliis tK'casion, *I <1<» ii4>t think (»ur Fn*neh 
naturaliz4*<l fellow-citizens will hen*after ex|N*rience much anii<»yan«'e «in tlii** subject.* 
I V4*ntun^ t<» pHHlict that the time is n<it far 4listaut when tlu* other «'<*utinental |M>weni 
will a4U»pt the same wi.*M* an<l just )M>lii>y which has dime S4» nnich honor t«> the enlight- 
en4*4l g<»veniment of the Km]M*n>r. In any event our govenim(*nt is iMuind t<» pn»tei t 
the rights of our natunili/<*4l «-iti/enH «>\<'rywh«'re. to the s.'imt> extfut as th<*ug1i tlif\ 



■S«*iuU4^ Documfutm 1sj9-'60, vul. U, p. 176. *n*i«l,. p !•>. >I.«mn'iMv'i» Ai»i*fiMU\ to " Wlitattia." 
p. 99ti. 
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ha<l drawn tbeir fir^t breath in thi» country. We can recognize no distinctioii lietwcen 
Oar native aiifl naturalized citizens." 

Tfie next puldi.she4l c-<>rre»iK>udence w in 18C6 respecting the cases of MM. Schneider, 
C<Krhen#*r, T«lr>', and Pierre.* 

Thi-ne jieiwnjM were all naturalize^l in the United States, and had returned to France 
with American paHKiKirts. 

The carieH were all alike. The men were severally arrested as •♦ insoumis'' on their 
arrival within their native coromuneM, and detaine^lfor some time in prison, with more 
or less r^Migh usage, until the local tribunals decided on their claims for exemption. 

They were all eventually discharged. 

Tlie United Stat«^ minister at Pans, Mr. Bigelow, remonstrated in strong terms against 
these fir«K;ee<lings, and M. Drouyn de Lhuys in each case replied that the complainants 
must pnive their claims to exemption in the usual manner, citing the case of Zeiter to 
show the impartiality with which such applications were dealt with.'' If Francois 
Pierre hail Imh-u an Ameriiran by birth, or a citizen of the United States under other 
circumstances, his passi>ort would certainly have protecte<l him from prosecution for 
the offense in qu<*stion ; but when a person "returns to his native country with foreign 
naturalization pa]M;rH, it is not jiu»t U» lay aside his nativity and admit his new nation- 
ality as prtitwrtmg him by n^troactive effect, contrary to every principle of law, against 
former acts, and particularly against offenses of which he was guilty, a Frenchman, as 
in the pres<.*nt case. His presence in his native countr>' obliges him to explain his case 
by the laws of the land, and as long as he has not done that he is considered to have 
pn;«?rvi»<l his jmmitive citizenship." 

M. Dn»uyn ae Lhuys,' however, suggested at an interview on the 28th of April, le«GG, 
that naturalized Americans should be directed to proceed at once on returning to France 
to the mairie whert^ their names were enrolled, and to claim exemption from the con- 
scrintion, and get their names removed from the list. 

Mr. Sewanl,* on the 7th of May, 18(>6, instructed Mr. Bigelow to urge on the French 
government that an American [lafisport should be considere<l sufficient proof of nation- 
ality-, and that if a ]>erson repn»senting himself to Xye an alien wei-e conscribed, the 
military tribunals should decide snnmiarily on his claims to exemption ; and if they 
decided against him, the matter should be at once submitted to the government for 
diplomatic discussion. 



SPAIN. 



In communicating to Congress the papers respecting the imprisonment, in Cuba, of 
Mr. John S. Thrasher,'* a native Amencan, domiciled in that island, who had been con- 
demned to eight years* impdsonmcut for assisting Lopez* exjiedition, Mr. Webster stated, 
"The first general question then is, as to his right to exemption from Spanish law and 
authority on the ground of his l>eing a native-born citiz(?n of the United States. 

"T1m5 general rule of the public law is that every iwrson of full age has a right to 
change his domicile ; and it follows, that when he removes to another place, with the 
intention to make that i>lac45 his jiermanent residence, or his reuideno^ for an indefinite 
]>eriod, it becomes instantly his place of dtmiicile; and this is so notwithstanding he 
may entertain a floating intention of returning to his original residence or citizenship 
at sonu^ future ])eriod. ««♦«»» 

" In <|ue^tions on this subject the chief point to l>e considered is the animus manefidi^ 
or intention of continued residence; and this must be decided by reasonable rules and 
tlie general principles of evidence. 

" If it suflliciently api)ear that the intention of removing was to make a i)ennanent 
sc^ttlement, or a residence for an indefinite time, the right of domicile is acquired by a 
riisidence even of a few days. » » # # * 

" It is undoubtedly tnie that an American citizen who goes into a foreign conntrj-, 
although he owes local and temporary allegiance to that country', is yet, if ne i)erfomi8 
no other act changing his condition, entitled to the protection of his own government ; 
and if, without the \iolation of any municipal law, ho should be treated unjustly, he 
wouhl have a right to claim that protection. # * * » b,^^ his situation 
is coniph^tely changed when, by his own act, he has made himself the subject of a 
foreign power. # « # # » * 

" liut, independently of a n^sidence with the intention to continue such residence ; in- 
dei)en<hMitly of any doniiciliuti<m ; independently of the taking of any oath of alle- 

f fiance, or of renoiincing any former allegiance, it is well known that, by the public 
aw, an alien, or a stranger born, for so long a time ns he continues within the uoniin- 
ions of a foreign government, owes obeilience to the laws of that goveninient, and 



• Vu\Uh\ Sttttt'H Dii)loiiiatic Com^8p(>uaence, 1866, Part I, i». 291. "United States' Scuate DcK-uincntM, 
vol. ii, i>. 3(h2. s Ibkt., p. i29». « Ibid., p. 304. •Presidents message, December 33, 1851. Executive 
Documents, 1 scss. 3dd Congress, vol. iii, No. 10. 



may 1m* piiiumIumI lor tn'.'isoii or other rriiiH'H, as a iintivr-lMini Hiilijcrt iiii^rlit Im» 
iiiiirss his rase is varied hy some treaty HtipiiiatitMiH; hut this thity of ohr<lieii<'e to 
till* laws, arising from hnal aii<l temponiry aMe;{iaiie<', erases, of roiirs4\ th«' moment 
h«- tiaiioters himsi'If haek to his original eoiiiitry. * .•«*-- 

( hir < iti/eiiN who n-sort to roiiiitries where trial hy jury is not known, an<l wlii»may 
till !•■ Ill* eliar;;ft| with iriiiie. fr<'<|ii(>ntl\ ima^^ine, wlien tlie hiws of those eonntri<'sare 
admiiiixtrred in the forms enstomary therein, that the> are <h'pri\e<lof ri^lits towhieh 
tli<'\ are i*ntith-«l.an(l tiierefore may expeet the interferene«* of their own p>veninieiit. 
* * 'I'la-y liaveehos«'n towtth* th«'nis4«lvesina<*ountry wiien*jury trialH 
an* not known, where tin* privih'^e of thi* writ of halhUH aprputi iH unheard of, and 
where Judieial )u-oeredin^s in eriminal eases are ]>rief and sumuuiry. Havin^r niadft 
thi". <h'etii>n they must abide its <'oiis(M|uenees. 

"No man ean earr\ the a-^is of his nati<inal American liberty into a ^Ufitrn iMMintry, and 
(•\]i4'et to hold it up for his e\<'mption from the dondnion an<l authority of the lawn, 
and the soverei^rn )M)W-er of that country, unless he he authoriz<*d ho to do hy the virtuo 
of treaty stipulations.** 

In eaM* 4»f I>rnaeio T<den, a native of Spain, hut naturaliz«Ml in the United StateH, 
Mr. Wi-h.ster (.hine ^Ti. Kr^i,) said,' "If that ^«»vernnient (Spain) n*«'tij{nizeH the rijjht of 
its suh.ie«-ts to denationalize themselvos and asnimilate with the eitiz«*nH of other 
countries, the usual passpiut >vin he a sutlieieiit Mife^uanl to you; hut if allegiance 
t«» the ('ri»wn of S|»ain may not lepilly he renounced l»y its Huh.je<-ts, you must ex]tect. 
to In' liahh* to the ohli>;ations of a Spanish subject, if you vtduntarily place ytuinudf 
within the Jurisdiction of that p»veniment." 

In 1s;n a cam' occurred at Havana, of Sabino de Liafio^a nativeof Spain natuniliz<*4l 
in the I'nited States, Inmu^ arrest e<l as a cons4-ript.- 

In n'pl\ to the representations of the I'nitt'd Stat4's consul, the ea]itain-p'neral in- 
formed him that by a royal d«'cree of the 17th of NovenilM'r, IKVJ, "the foi-ei^ner ob- 
taining naturalization in Spain, as well as the S]»aniard obtaining; it within the terri- 
tor\ of another pow<'r, without the knowle<l^e and authorizjitioii of liis reNpectivf^ 
;;overnnient, shall not exempt hiniM'lf from the obli^atitms which were consiMiuent to 
h'lf* primitive nationality, althouj^b the subject of Siiain nuiy in other n's)N'ct8 los«* the 
quality of Spaniard, confonnably to what is ))n*scriiH'd in article 1 of the ciuistitution 
of the monarchy.** 

Kvintually, the prm-eedin^s taken against Mr. I.iano wen* HU8iM'nde<1, and a iMUid 
which he had enten'd into to provide asulwtitutc canceled by the govenior-general.* 



DENMARK.* 

A I)anr named lioie Smidt,* whohad visited the I'nited StateHnnd dechm'd IiiH intcn- 
ti«»n of natunili/in^. having;, on his return to fojMMiha^en in Se])temlMT, IKM>, In-eii 
arrested and impresHcd into the Danish navy, the 1 nited States minister denuindeil his 
ndeas**. 

The Danish f;ovennn(>nt n']died,''^ tliat **ifit should turn out, u|Nm an investii^ition, 
that the Kiiid Mr. Smidt, when he Hi>;nitied his intention tolM>naturaliz4'4l in tlie rnited 
Stat«*s. was. under the laws of the country. ImiuimI afterwanls to m'rfonii his military 
wr\ ice in his native country," the laws then in tone would not ailniit «»f his release. 

The l*nit4«d States minister rejoined*' that "it isa m'tth'd d«H-trineof tlie (fovernment 
which I have the honor hen* to n*pn>sent.as I understand it. that a naturalix4-d citizen 
of the I'nited States, from and after the date of his naturalizathui. both at home and 
abniad. is place<i on the ver>' same fiNitin^ with a native <'itizen. with the t>xei«ption 
that none but a native citizen can <M-cupy the oflice of I*n*siitent <»r Vici*-I*resiilent <if 
the I'nited States; and the (i«iveniment will 1m* disp<»M-d to extend ti» tin* one chisH of 
citizens the s«'ime protection which justly iM-huii^s to the other, at all times and in all 
pla<'eH.*' 

Mr. Smidt ^)t tiled (»f ]M'rfonninKmilitar>-dnty in n fortreHs while his cane waslM-iuK 
disi'UNH4*d. and ]ir«N'iinMi a substituti*. 

Tlie rnit«'<l States minister then asked either fi>rthe diseharj^e of the sul>stitut«s or 
the n-fund of money paid by Mr. Smidt for eiif^apn^ him. 

It <bN*H not a]i|M'ar how the nuttter en<Ied. 



Rrssi.v. 



In July. 1>^*>4, the liuHsian minister at Wasliin^^ton informeil .Mr. S<*wanl that.^ 
aceonliufr to existing laws <»f Kushia, ever>- fon*ij;ner wlio lH'«*«imeH a siibjeit of Kukmiu 



■llalli'ek'ii 'IntematiiMuil I^w." cbap. xvix. n. GS^. >St>iijit«> ibiciiiiifiitM, K4»- Mt. vul ii. |i. *i£4. 
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and at a lat^r time reiioiiiicoa thin charartor, is obliged to pay ]>ofore liis dopartnrc the 
oquivaleiit for the taxes for tliree years, and some other iniiHMts, to obtain the right 
to exnort his |)n»|M'rty. 

** The iiniu'rial government has stated t^) me that, nnder a new regiilati<m, the snhjeotfl 
and eitiz»*ns of powers l)y whom the dnes above mentioned are not eiiforeed, will be 
exonerntt'd theit'from." 

Mr. Seward ri'plied that no sneh impost was levied in the United States. 

On tiie :Ust of Jannary, 181*6, Mr. Seward' directed Mr. (;. M. (Hay, the United 8t«t<»« 
minister at St. Petersbnrg, to do what he conld, sIkuiUI it be deemed advisable, to pro- 
enre the release of a Knssinn Pole, Benjamin Goldberg, a natnralized citizen of the 
United States, who was said to have been' arrested and forced into the Bussian army. 

No fnrthc^r jiapers respecting this ciwe are pnblished. 

On the 14th of Jnly, 1866, Mr. Clay reports :' 

"I am informed that Stanislaus Pougoski, a Russian Polo and natnralized citizen of 
the United States, has been i)rovcd to have bec<mie our fellow-citizen without leave of 
the Emperor of Kussia, and by the article 1^67 of the penal code he has been deprived 
of all the rights of Russian citizenship and banished forever from the Russian Empire, 
and this sentence has been put into execution. I don't «»e that we can complain, as it 
settles the question of denaturalization virtually in our favor, and avoids unpleasant 
issues." 

Mr. Seward, in rejdy, says that he is "glad to see that the Russian government has 
accept<»d that important principle definitively. Certainly there is no c-ause of complaint 
to the proceeding on our part, i)rovided that Pongoski does n(»t feel himself aggrieved. 

" The case may, j>erhai)s, demand can»ful examiimtmn if it shall turn out that the 
decree of perpetual exclusion thus proncuinced against an admitted American citizen 
was based ujion no other ground than his having voluntarily accepted that character 
under the Constituticm and laws of the United States. In the mean time we may pre- 
sume that political or other offenses entered into the merit* of the decree.*' 



COSTA RICA. 3 

In December, 1865, Mr. Riotte' reported to Mr. Seward that "young men from this re- 
public go to the United Stat*»8, remain there for a short time, obtain, by means of hanl 
sweariiijg and an inexcusable levity on the part of the court, lett<?r8 of imturalizatiou, 
upon wnich they return for good to their naHve countr>', or leave the United States for 
other i)ai*ts ; and all this for the sole i>uri)ose of making this citizenship a bar against the 
enforcement of whatever obligation by their native or any other government. * * * 
I think it bad that clerks of courts, too, are authorized to grant such pai)ers, and it is not 
made the exclusive duty and privilege of courts in open session, which would certainly 
prevent a good deal of false swearing. But the main difticailty is, in our large cities 
two witnesses can be got at Any moment, and very cheap, to swear to anything; that 
the persons hunting up such witnesses have, as a matter of coursij, made up their minds 
beforehand to commit l^rjury ; that there is no oflflcer bound to look after the iut-erest 
of the United States in such case*, and that the judges or clerks, instead of requiring 
two good, substantial witnesses, (they ought to know them personally,) seem to be satis- 
lied with almost any class of witnesses.'* 

Messrs. Francisco and Juan Quezada, who had obtained naturalization nnder such 
circumstances, appealeil to their American citizenship to protect them from the Costa 
Rica conscription. 

The Costa Rican authorities* could not, "even for a moment, admit that a Costa 
Rican naturalized in a foreign country continues that character after having returned 
to the country with the implicit intention to live in it;" but agreed to oonsnlt Mr. 
Riotte. 

Mr. Riotte refused to interfere, fii-st, because Messrs. Quezada had become redom- 
iciled in Costa Rica, and, seccmdly, as he stated to them, "even aasuming, for argument's 
sjike, that you were still citizens of the United States, there is another consideration 
which is not to be lost sight of in deciding upon your second request. A law of Costa 
Rica (of December 2, 185(),) imposes ui)on every citizen the obligation to serve in the 
anny. Yon had not complied with that duty previous to your adoption as American 
citizens ; and it is the enforcement of that very duty which has bnmght out your claim 
to the United States citizenship. Now, I know well that the claim of an adopts citi- 
zen's native country to the f ullillment of his military duty toward that country, and 
the ext<;nt of that claim, was, and is at this moment, a mi»oted question between the 
Goveniment of the United States and several European monarchies. Until that ques- 
tion is decided, however, I can scarcely fail if I adopt the view of cmo of our greatest 
statesmen, when he answered an adopted citizen, in a cas<^ jM^rfectly the same as yours, 

1 Diplomatic Corroflpoiidrnce. 1866. jmrt i, p. 391. *Ibid., p. 416. >TJnit«d States Diplomatic Corre- 
Rpoucleiice, 1866, vol. il, p. 430. «Ibid., 431. 
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'But, hftvin|[( n^turiMMl to the roiintr>*<»f yoiirliirtli, yoiiniativo rlomicilc mid natioiml 
chnnu't«»r rnvert, niid you iin^ IkhuhI to oU'y the Ijiwm cxiirtly uh if yon had not «*ni 
i|frjit«Ml.'** 

On the 115th of Fohninry, lHr>r), Mr. S4'\vanl wroto t<i Mr. Kiott*', "The. pnMM'cdinxM 
you have adopt4Ml, and tho dc<'iHion yt>u have an-ived at in thoprcniim^H, an'a|u>rovtMl.'' 

Thcirri'jiCuhir pnuMMMlinp* hy wliich <N»Hta Kirann and ofhcrM ohtaiii <'i'i'tHu*at4*N of 
naturalization in the Tnited StateH without any intention of reMidin^ thens to which 
Mr. Uiotte thuH calh^l atti^ntion, an* n'f<'rr«'d to in the recent re|)ort of the Committi*e 
on Fori'ign Atfain of the Ilouoe of Kepresentatives. 



[N. B. — In addition to the foregoing rhumi in the appendix to the royal 
commissioner's report^ reference is made to the folloicing correspondence^ 
printed in connection with Lord Tenterden^s resume^ under the direction of 
the /Secretary of IStatc] 



Baron Lederer to Mr. Fish. 

[TrauHlation.] 

Washington, November 21, 1872. (Received Nov. 2S.) 
The Secbetaby of State : 

I hastened to transmit to the imi>erial myal government the note 
which you were kind enough to addre88 me about the nationality of one 
FranyoiB A. lleinreich, and by which you informed me that, in ac- 
cordauc with the Constitution of tlie United Suites and the laws in 
force here, every individual born on their territory is considered their 
• citizen. 

The imperial royal minister of the interior, to whom this communica- 
tion was submitted, has just declan'd that tlie principle stated alnive 
cannot be applietl by the imperial royal government to the cas«> of Finn- 
^ois A. Heinreich, who, being legally an Austrian subject, has conse- 
ijueutly been called upon to fultill his military duties. 

The im|)erial royal minister of foreign affairs has approved this decis- 
ion for the following reasons: 

Franyois A. lleinreich was l>orn in New York in 1850, where his 
parents were temporarily established, as is shown, Mr. 8ecn>tary, by a 
passage in the note which you did me the honor to send me, and which 
states expressly that Francois A. lleinreich is ^'a iierson born in New 
York of iK'rsons who were foreign subjects." 

The parents of the said Francois were not naturalized during their 
stay in the United States; they therefore wantetl the necessary condi- 
tions to entitle them to consideration as citizens of this republic, as was 
stipulated in Article 1 of the treaty of naturalization, signe<l on the 2<Hh 
September, 1870, betwtHMi Austria, Hungary, and the United States. 

h results that their son, Fran^'ois A. Heinrich, who by his birth 
should be of the nationality of his parents, in C4)nformity t4> Articles 4 
and 28 of the Austrian civil co<le, and to the general principles of ]>er- 
sonal law, is an Austrian citizen. For Francois A. Heinreich returned 
to Austria as a minor of about two or three years of age, where he has 
remaiuetl for twenty years without having fuHUUHl any of the duties of 
the nationality of which he now desires the ]>rotectiou in order to evade 
his military service in Austria. 
18 8 D 
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On the contrary, during this time he has enjoyed the rights of an 
Austrian citizen. In 1866 and 1867 he was furnislied witli passports 
with which he traveled under the protection of the imperial and royal 
authorities in his quality of Austrian subject. 

The isolated fact, that once he found the means to have a passport 
delivered to him by the consul of the United States at Stuttgart, in 
Wiirtemberg, should not be a reason to prejudice the question of his 
nationality. 

In accordance with the order of ray government, I make you ac- 
quainted, Mr, Secretary, with the above-mentioned reasons which have 
led it to consider Franjois A. Heinrich as an Austrian subject, and I 
avail myself of the present occasion, &c. 

LEDERBR. 



Mr. Fish to Baron Lederer. 

Dbpartment of State, 

Wa^hingtotij December 24, 1872. 

Sir : The undersigned, Secretary of State of the United States, has 
the honor to acknowledge the receipt of the note which His Excellency 
the Baron Lederer addressed to him on the 21st day of November, and 
has given very careful consideration to the facts with reference to the 
nationality of Frfinyois A. Heinrich therein set forth. 

Baron Lederer brings to the knowledge of the undersigned, for the 
first time, the important fact that Heinrich had, on more than one occa- 
sion, availed himself of Austrian protection, and traveled as an Austrian 
subject under an Austrian passport. 

This fact, in connection with the provisions of the treaty signed on* 
the 20th of September, 1870, induced a reconsideration of the question, 
and of the opinion which had been expressed without the information 
conveyed by Baron Lederer's note with regard to Heinrich's nation- 
ality. 

The whole question has been submitted to the examination of the 
Attorney-General, who is of opinion that, inasmuch as the treaty above 
referred to provides that citizens of either country (the Austro-Hun- 
garian monarchy and the United States) who have resided in the terri- 
tories of the other uninterruptedly for five years, and during such resi- 
dence have become naturalized citizens of the other country, are to be 
treated as such ; and while, as a general rule, a person born in this 
country, though of alien parents who have never been naturalized, is 
under the laws ot* the United States deemed a citizen of the United 
States, that the treaty clearly recognizes the right of an American citi- 
zen to change his nationality and become a subject of Austria. 

Applying these views to the case of Francois Heinrich, the Attorney- 
General, in view of the statements in the note of Baron Lederer, that 
under the laws of Austria a foreign-born child of Austrian ])arents takes 
the nationality of the latter, and is regarded as an Austrian, and that 
Fran^'ois Heinrich has at different periods obtainted passports from the 
Austrian government and traveled under their protection as an Aus- 
trian subject, taken in connection with the length of time during which 
ho has resided in Austria, thinks these circumstances may be viewed 
as a sufficient manifestation of consent on his part, at those periods es- 
pecially, to be a member of that nation ; and that such consent co oper 
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atin^ with tlio law of Austria, to wliich roforence lias bocn iiia<h», (l)y 
whioli lie says it wdiild siviii children of AuHtriaii parents born abroad 
are natnralizeil at their birth,) and acuonipanieil, iinn-iiover, by contin- 
ned residence in that country, ert'ected a eoinplete elian^e in his nation- 
ality from American citizenship to Austrian citizenship. 

The Attcnney (lencral coiulmles by sayin;^:, that, in view of all the 
facets and circumstances ai)pearin^ in this case, he is of the opinion that, 
under the [>rovisious of tin* aforesaid convention, Francois A. Heinrich 
should be held by the United States to be an Austrian subject, and 
treated as such ; that he is not an American citizen, and consequently 
not entitled to protection from this (lovcnnnent. 

Followini; this opinion of the Attorney-Cieneral, the nndersi^me^l has 
the honor, in reply to the questicni addressed to him by Baron Lederer, 
in his note of the (Jth of April last, to Siiy that Francois A. Heinrich is 
not, and will not be, re^rinNled as a citizen of the United States so lon^ 
ais he remains within the jurisdiction of the Austro Hungarian domin- 
ion. 

The undersigned avails, «S:c., 

HAMILTON FISH. 



Mr. ]MlliamH to Mr. Finh. 

Dkpaktmknt of JrSTK'K, 

WuHhington^ DecvMbcr 21 j 1872. 

Sir : I have the honor to acknowledge the receipt of your letter of 
the 0th instant, inclosingacopy of a comnnmication from liaron Ij<Hlerer, 
of the 21st ultimo, and presenting for my consideration the following 
case : 

One Franyois A. Heinreieh, now resident in Austria, was l>orn in the 
city of New York in 1S.">0, of Austrian i)artMits, who were then tem|M>ni- 
rily residing in that city, but who never became naturalized. The family 
returned to Austria when Francois was about two or three years ohl, 
taking him with them; and he has resided there since the return of his 
paivnts to that country. It is stated that at one time Francois obtained a 
|)ass])ort as a citizen of the United States fn)m th<» American consul at 
Stuttgart, in Wiirtendierg. It is also stated that in lHiU\ and 1807 he 
was furnished with Austrian [mssiK)rts, under the i>rotecti<mof which he 
travehnl in the quality of an Austrian subject. 

Fran^*ois is now called u[)on to render military service in Austria, but 
claims to be exempt therefrom on the gnmnd that he is an American 
citizen ; and he desires this (lovcrnment to protect him in that claim. 
The Austrian government, however, <h'nies that he is an American citi- 
zen, and insists that he must be consi<lcred an Austrian subject. Upon 
the alM^ve state of facts my opinion is requested as to whether the said 
Frann»is is a citizen of the Unit<*<l States and entithuf to protection. The 
first aiticle f»f the convention <»f September 20, 1.S70, between the United 
States an<l the Austr(»IIungarian moinirchy, i*eads as foUows: 

'^Citizensof the Austro-llungarian monarchy who have* ivsi<h'd in the 
United States of America uninterrupte<lly at least live years, and during 
such residence have beccnne naturalized citizens of (he Unittnl States, 
shall be held by the goverinniMit of Austria and Hungary w be Ameri- 
can citizens, and shall be treated as su<»h. hWipnuaUif, rlthtuM of thv 
Vniti'd StatvM of America tcho harv rvxhit-d in thv UrritorUsof thv Auntru- 
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Hungarian monarchy uninterruptedly at least five yearSy and during 8U4)h 
residence have become naturalized citizens of the Austro-Hungarian mon- 
archyj sJialVbe held by the United Stntes to be citizens of tfie Austro-Hun- 
garian mon<irchyj and shall be treated as such. The declaration of an in- 
tention to become a citizen of the one or the other country has not, for 
either party, the effect of naturalization." 

As a general rule, a person born in this country, though of alien pa- 
rents who have never been naturalized, is under our law deemed a citi- 
zen of the United States by reason of the place of his birth, (10 Opin., 
321, 328, 329; and see also section 1 to the fourteenth amendment to the 
Constitution.) But the article of the convention just quoted — the right 
of an American citizen to change his national character, and become a 
citizen of Austria — is clearly recognized ; but it is required that he shall 
have had a residence of five years in that country, besides being natural- 
ized there, before the United States are bound to consider and to treat 
the person so naturalized as an Austrian citizen* In the case under con- 
sideration, therefore, though the said Fi^anjois is a native of this country, 
and as such was originally clothed with American nationality, yet, he 
havmg resided in Austria uninterruptedly far beyond the period men- 
tioned, the question submitted resolves itself practically into this inquiry, 
whether during that time he has acquired Austrian citizenship! 

It would seem from the communication of Baron Lederer that, under 
the law of Austria, a foreign-born child of Austrian parents takes the 
nationality of the latter, and is regarded as an Austrian citizen. Assum- 
ing this to be correct, and I am satisfied it is, a doubt might be suggested 
whether political duties or burdens (such as military service) could right- 
fully be imposed by that country ui>on a person who by birth is a citizen 
of this country, without his consent, or without his assuming the charac- 
ter of, or signifying by some act or declaration his will to be, a citizen of 
the former country. But the facts presented relieve the case before me 
of any difficulty of this sort. The circumstance that the said Francois 
has at different periods obtained passports fi'om the Austrian govern- 
ment, and traveled under their protection as an Austrian subject, taken 
in connection with the length of time during which he has resided in 
Austria, may, I think, be viewed as a sufficient manifestation of consent 
on his part, at those periods especially, to be a member of that nation. 

Kow, there can be no question that such consent, cooperating with 
the law of Austria, to which reference has been made, (bj' which, as it 
would seem, children of Austrian parents bom abroad are naturalized 
at their biith,) and accompanied, moreover, by continued residence in 
that countiy, effected a complete change in his nationality from Ameri- 
can citizenship to Austrian citizenship. Having once acquired the lat- 
ter, it cannot reasonably be maintained that his Austrian nationality, 
or the political obligations appertaining thereto, may be cast aside by 
him at pleasure so long as he continues to reside withm the jurisdiction 
of Austria. 

I have not overlooked the fact that Fran5ois once obtained a passport 
from an American consul at Stuttgart. This is unimportant except so 
far as it is indicative of a preference in regard to nationality, and I con- 
sider it overbalanced by the ciicumstances above adverted to, and 
the further circumstance that from the return of his parents to Austria 
up to the present time his domicile or residence appears to have re- 
mained in that country. 

In view of all the facts and circumstances ai)pearing in this case, I 
am of the opinion that, under the provisions of the aforesaid conven- 
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tion, Francois A. Heiiiroicli should be held by the Unite<l Statos to 1h> 
an Austrian citizen, and treated as Nueh ; tliat lie is not an Ainerienn 
citizen, and consequently not entitled to protection from this Govern- 
ment. 

I am, &c., 

GEO. H. WILLIAMS. 
Hon. Hamilton Fish, 

/Secretary of State. 



Mr. Washburne to Mr, Fish, 

No. 758.J Legation of the United States, 

Paris, January 31, 1873. (Received February 14.) 

Sir: Since the a<loption of the recent military law in France the gov- 
ernment is holding every person owing military service to a strict obli- 
gation. Numbers of Frenchmen by birth, naturalized American citi- 
zens, are coming over here, and if it is thought that they owe service, 
they are at once arrested for what is called " insoumission," and thrown 
into prison. Application is then made to us to get them discharge<l. 

Under the niling of the French government, if it should ap|)ear that 
the party has been naturalized for over three years, it is held that such 
" insonmission '^ is covered by prescription, and after many delays and 
much suflering and expense he is released. But in cases where the 
party has not l)een naturalized for this length of time he is adjudged 
guilty of "insoumission;'' they refuse to set him at liberty, and he is 
subjected to the punishment which the law of the country prescribes. 

This matter does not seem to be perfectly understood by our natural- 
ized French citizens, and they api>ear to consider that an American 
pa8siM)rt protects them against everything. 

I have thought that you might consider it well to let it l>e known 
through the Associated Press what the true state of the case is, that 
these people may be put on their guard, and not rc^turn to tbeir native 
country and subject themselves to arrest, and perhaps punishment. 

This whole matter is fullv discussetl in your circular dated Washing- 
ton, May 2, 1871. 

We have had no less than three of these cases since my return, and 
cmly one of the parties has been naturalized the requisite length of 
time. 



I have, &c., 



E. B. WASHBURNE. 



Mr. Washburttc to Mr. Fish. 

No. 784.] Legation of the United States, 

Paris, March IS, 1873. (Received April 9.) 
Sib: Since the passage of the new militarj' law in France many cjues- 
tions must arise in regard to i>ers4ms claiming to be citizens of the United 
States. As every Frenchman is now held to military sc»rvire, applica- 
tions are l>eing inside to the legation by young men who have lieen 
treated and considereil as Fi*eiichmen to declare themselves Americans 
and to receive AmericiUi (i^issiHirts. The hist case is that of Mailame 
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Pepin, who applies on behalf of her son, a young man eighteen years 
of age, to have some papers from the legation stating that he is an 
American citizen, and is to be protected as such. His case is as follows : 
John Pepin, the husband and lather, was a Frenchman by birth. When 
a young man he emigrated to the United States, was educated in Ken- 
tucky, and became a naturalized citizen, residing in New Orleans. In 
1850 he 'returned to France, leaving some property in New Orleans, 
which is still held by his family, he having died several years ago. After 
his return to this country he married a French woman, by whom he had 
a daughter, now twenty' years of age, and the son above spoken of. He 
never returned to the United States to live, but made France his resi- 
dence up to the time of his death. The boy in question has never been 
to the United States, though the mother and daughter went there two 
years ago, and the mother obtained a passport from the State Depart- 
ment as an American citizen. She says tbat the boy got a passport two 
years ago from the United States minister in London, but that he had 
lost it. 

The question arising from this state of facts is, whether this son is a 
citizen of the United States, and the Government bound to protect him 
as such, and particularly against the claim of the French government 
for military service. My own judgment is, that he has no right to 
claim protection as a citizen of the United States, and that our Gov- 
ernment is not called upon to intervene in his behalf. I have therefore 
declined to do anything in the matter, unless under special instructions 
from you. 

There is another case in regard to which I would like to have your 
opinion : A man and his wife, Americans by birth, came to Paris forty 
years ago^ and have lived here ever since. This has become their i>er- 
manent home, and they have never had any intention of returning to 
the United States. Several of their children have been born here, and 
have never been to the United States, and never expect to go, and never 
want to go. The question is, are these children citizens of the United 
States, and is the Government of the United States bound to protect 
them as such f 

I have, &c., 

E. B. WASHBUENE. 



Mr. Fish to Mr. ^¥a^hhurne. 

No. 511.] Department of State, 

WaMngton, June 28, 1873. 
Sir: In your No. 784 you invito instructions from the Department 
respecting two cases, stated by you in the following language : 

I. Madame Pepiu applies, in bolialf uf lier son, a young mau eighteen years of ago, to 
have some paper from the legation stating that he is an American citizen, and is to be 
protected as such. His case is as follows : John Pepin, the husband and father, was a 
Frenchman by birth. When a young man he emigrated to the United States, was 
educated in Kentucky, and became a naturalized citizen, residing in New Orleans. In 
1850 he returned to France, leaving some property in New Orleans, which is still held 
by his family, he having died several years ago. After his return to this country he 
married a French wonuin, by whom he' had a daughter, now twenty years of age, and 
the son above spoken of. He never returned to tlie United States to live, but made 
France his residence up to tho time of his death. Tlie boy in question has never been 
to the United States, tliongli the mother and daughter went there tw(» years ago, and 
tlie mother obtained a passport from the State Department as an American citizen. 
Slie says that the boy got a passi>ort two years ago from the United States minister in 
London, but that he hiis lost it. 
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II. A man :iii<l Iiis \\iU\ AiiuTicuuH by liirtli, rnino to Paris forty yrarrt uj^o, and 
Iiavo lived li(!riM>v(*r since. Tlii** Uiis hiM-oine their peniiaiient lioini*, aiitl tli^y liavo 
never Ii:ul any intention of retnrnin;; to tln^ TnitiMl States. Sev«'ral of their eliihiren 
ha\e been hiirn here. siihI have n«n'er been to the rnitiul States, and never expeet to 
;;o. and never want to ;^o. 

You also Htat<» that — 

Many (inestions ninst arise in regard to {HM's<»nM ehiiuiin^ to be citizens of the I'nitcd 
Slat«'s. As every FnMiclnnan is now held to military si'rvicc, ap]dicatious ani l»eing 
nnide to the h'<;ation by yonn^ men who have been treated and c(mrtidorml an French- 
nien to detdare themselves Americans. 

This soetiis to inako it advisabh* not only to dispose of the particular 
cases set forth in your <lisi)ateh, but also to invite your attenti(»n to cer- 
tain jjeneral considerations which may be useful in determining future 
ca.s4»s. 
The fourteenth amendment to the Constitution declares that^ — 
All persons born or naturalized in the ITiiittMl Statics, and subject to the jurisdiction 
thereot', are citizens of the Tnitod StatcH. 

Ev4»ry person, thereftne, who, in the first jdaco, is entitled to claim 
the ri^ht of citizenship, by reason of birth within the jurisdiction of 
the United States, or by reason of naturalization therein, whether under 
the laws of the (ieneral (Government or by the operation of treaties for 
the annexation of territory, and who, in the second place, adds to that 
natural or acquired title the fact of a personal subjection to their juri.s- 
dietion, is C4)nstitutioiially entitled to be reco;;nized as a citizen, with all 
the eonsetiuences which may follow from such reco^^nition. Uut the two 
con<*nnent circtimstances must exist in every casi» in order to make the 
cimstitutional ri;;;ht complete. 

It is, however, by no means to be assumed that Con^^ress antl the 
si»vcral legislatures which assented to the fourteenth amendment con- 
tem|»lated that a tem|>orary withdrawal of the person of the citizen from 
subjecrtion to national jurisdicti(»n should forfeit the ri^^hts of citizen- 
shi|». Su(di a eon.structicm w(»uld do violence to ('oinnum sense; to the 
cn>toms of Americans, who, from the foundation of this (ioveriiment, 
have been in the haitit of residing in forei;;n countries, and en^a<;ing 
in commence there, retaining their nationality ; and to the general 
jurisprudence of nations, which recognizes such a residence as con- 
sistent with the preservation of nationality. The relations of such 
a citizen to the (lovernment before the passage of the fourteenth 
amendment were <leseribed by Chief »Iustice Marshall in language 
whieh this Department adopts as eipially applit*able to his present 
status. **The American citizen," he says, 'Mvht) goes into a foreign 
country, although he owes local and temporary allegiance to that coun- 
try, yet, if he jKMforms no other act rhangiiig his position, is entitled to 
the protection of our (Government : and if, without the vi<ilation of any 
i.,unicipal law, he shouhl be oppressed unjustly, he would have a right 
to claim that proteetion, and the interposition of the American (iovtMii- 
ment in his favor wtuild be considered a justitiable interposition. Hut 
his situation is completely changed where, by his own act, he has made 
himself the subjeet of a foreign p(»wer. Although this act may not be 
sutlieient to rescue him from punishment for any crime committed 
against the Tnitt^d States, a point not intended to 1h» decid«Ml, yet it 
certaiid> i)laces him out of the protection of the Tniteil States while 
within the territory t)f the sovereign to whom he has sworn allegiance." 
(L» Cranch, p. 111».)* 



14L» 



F<^piii^ who apiilieK on bi^half uf bfi 

of i\gi\ to have aoun^ pjijtiH-H r 

Aiiu*ru^iin aitizoii, ami in io hv >■ 

Jcibri Pt:^]JLU, tIm^ liUHhuiul m\A i 

a youri^i! iinui ht* <*iiii^rat*'(l lu > 

tuckyi HTM I luH^amt* a iiiit.m 

ISM he >rliinj<*tl Xn Fnn 

wliicli i.s still lM*hl 1>>' hjs Im 

hlH return to thin o*nniU ' 

a (lungliter, now Wwtu 

iitner rt^lnnn*<l to flu^ ' 

deiico up to i\m liiiiH rv: 

to the UuiUhI Stilt'' 

yinirs ai;o, aiul tin 

hn*ijt an an AriM*rH 

><*ar?* a^o from tli^ 

ioHl it.. 

Tilt* qiiciistioii (Ml 
uill/(^u oT th<' ' 
an KUt^li, aii'l 
for rnilitni 
chiini prot' 
iTriiiM^nt i- 

iJuilUlttHl !• 

fn>Ta y^fU, 
Then- i- 

Olilllloli : 
jear.< :m ^ 
rnaiii'ii 

rht* r 

havi^ H 
waul I 

8tllf»^ 

tht?m M 






J 

|.|» ,. 

t 



inn 

_ ,^ 4 inak<*t* 

.^■flS c»f citl- 

.^vatartioti of 

iMBi (be «ix« 

■f mad to the 

T,A. 1>. l^W, 

t that tlie 

It, Hurl had 

(lb.) Ou ibe 

i^ :^tiiti*^ etmi^ti d 

^i tighl of ex[ia- 

-id in the body of 

opiriiou^ oidi^r, 

det]i€^ij« reHtrit^t^. 

deehired laiKiu- 

mmtJ' (IB 3t 

^Ded) what may con- 
in it« geuaral in- 
a of rheacfcji which 
of the UaittHi 8tat€s, 
Ito aotboritiea of i\m 

* Ctmtii h^!^ said in the 

^ S4(le himself a ^ul^ieot 

^iji-.!:- Tbi8 jadicially^ 

,- _> of niy prt-decessoi-s 

tol thiE4 Department, 

• ^wcaanioiL There are 

s 5VNar dispatch, in which 
^^ nalnotary expatriation is 
iin, but from other eir- 

^«f# change of allegiauce 

^^ At right to be aeknowl- 

^1 itf held as a high pri% ilege 

^^^ pi«ise^H«i£^ it is iiutaintM 

.or by tbe non-fiiltillnient 

[ abroad to the recogni- 

rlmist aiitong the powers 

^ fftfttlations of )aw^ he may 
^ ^^jlisjuid privileges, ho ujay 
*^il gf proteetiou to peraomU 
fe^liicatiori and the health- 
^ ^g0 deaioeratie in stitii tion s, 
^ ^ Ulff?<S P' ^^J'^) tliat persons 
^ gl f$0 United States, whose 
^'^^ f tbt Pnit^tl States, shall be 
S^ Cidted States, provided 
[lu persons whose fathers 




145 

.•:• <iMil\ refer to this proviso. 

I till' sovercijrnly ami jiirisilirtion of tlie Knitod States the piM- 
• !'!r:ii|»l.i!tMl l»y tliraet areentitleil tn all tln' i>rivlle«^(*s of cKi/.eti* 
; frit \vhil»» liir IJnitiMl States iii ly l>y law li\ or deelare the eomli 
'!<Mi^ • oiiNritiitiii;': citi/i'iisliip witliin its own territorial .iiirisilitrtioii, and 
:tiii\ ronl'rr tin* ri;rlits of AnnM'iran <'itizensliip everywhere upon persons 
wUn arr not ri;;litfnlly su^jeet to the authority of any foreign country 
i»i m»vrrnuM'nt, it nniy he safely assuuie*! that ('onjrress did not eonteni- 
pl.itf the eonferrin^ of the full rights of eitizenship upon the suhjeet of 
a forrifrn nation win) had not eonu^ within our territory, so as to inter- 
lri'4« with tin* just rights of such nation to the government an<l control 
of its (»wn subjects. 

It is a wi'll established principh^ of public law that the mnnicipal laws 
of a Stat4» have no elfeet within the limits of another power beyond 
such as the latter may think proper to concede to them. 

No foreign state can by its municipal le^islati<in release from his ob- 
Ii<ration to the KnittMl States a V^^i^'^^^ii borii within its territory and its 
jurisdieti(»n who has <*ontinued from his birih to reside therein; and 
while he resides therein, and if, by the la>\s<»f the country of their birth, 
children of Ann*rican citizens born in such country are subjects of its 
f;overnment,the le^rislation of tin* I 'uited States should not bo construed 
wMis interfere with the allegiance which they owe to the country of 
their birth while they continue within its territory, or until they shall 
have relieved themsidves of that allc^ianc** and have iissumt»d their 
rights of American citizenship, in (*onformity with the laws and Consti- 
tution of the country, and have brought themselves personally within 
its jurisdiction. 

I have alM)ve referre<l to the proviso to the act of IS.^. It is evident 
from this that the law-making power not only had in view the limit (abovo 
referred to) to the et1icien<*y ot municipal law in foreign jurisdiction, but 
intended that a distinction be observed between the rights of citizenship 
<lecIanMl by the act of 1855 and the full citizenship of persons Inumi within 
the territory and jurisdiction of the I'nited States, for thos4> declared to 
be citizens by the act could not transmit citizenship to their children 
witlnmt having become residents within the Tnited States; the herit- 
able Idood of citizenship was thus associated nnmistakeably with resi- 
dence within the country, which was thus recognized as essential to full 
citizenship. 

The provisions of the fourteenth amendment of the Constitution have 
been ccmsidered. This amendment is not only of moiv re<*ent date, but 
is a higher authority than the act of Congress referred to, and if there* 
In* any contiict In'tween them, or any difference, the ( -onstitution must 
control, ami that makes the subjection of the person of the individual 
to the jurisdiction of the (iovernnn^nt a requisite of citizenship. 

It does m)t necessarily follow from this that the children of Amer- 
ican parents born abroad may not have the rights of inheritance, 
and of succession to estates, although they nniy not reside within orever 
come within the jurisdiction of the United States. That question is 
not within the pivs4*nt eonsid«*ration. 

Hut if the citizen, on the one siiie, has rights which he may claim at 
the hainls of the Government, on the oth(*r sidi* there an* imperative 
duties which he should perform towani that <«ovt*rnment. If, tin the 
<Hie hand, the (lovernment assumes the duty of protecting his rights and 
his privileg(*s. on the other hand the citizen issuppos<Ml to 1m* ever n»ady 
to place his fortune and even his life at its service, should the public 
lf> s i> 
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neee.s.sitieR rlf*maiul ?iuch a .^acriti'^re. If, instead of doin^ tlii.s be |>erina- 
nently withdrawn hi:* jH^rsori from the national jurisiliction. if he phieeH 
his proi>frty where it r:;tniiot \f^ made to contribnte to thi* national ne- 
cessities: if his eliiMrf-rt are Iwirn and reared npon a foreijoi soil, with 
no purjiose of r*-tanii!i;r to snbmit to the jurisfliction or the Cnited 
States, then, in areirdaii»v with the principles laiil down by Chief Jus ■ 
tice Marshall, an i rrcojrniz^'l in tht* f.^urtt^nth amendment, and in the 
act of 1>?>S. he has s > far exinrriated himself as to relieve this Govern- 
ment from the ubh';ration of interference for his protection. 

The Executive Department of the Goveniment lias had occasion to 
consider this question in negotiating and concluding ti'eaties on the sub- 
ject of naturalization. Thus it has l>een agreetl with Bavaria, with 
Hesse, with Mexico, with North (jermany,and with Wiirtem berg, that the 
residence of a naturalize^l citizen in the land of his nativity, without 
intent to return to the United States, shall work of itself a renunciation 
of his naturalization, and that such an intent may l>e held to exist 
where the residence is continuous for more than two years. 

This Department would not assume to deciile that in such cases as are 
referred to in your dispatch a continuous residence in a foreign country 
of two or even of many years should of itself work an expatriation. 
Expatriation is a fact to be established, like any other fact, by external 
evidence, and such continuous residence, even for a life-time, is capable 
of being explained on other theories than that of a voluntary denation- 
alization. But when the fact is once established, by whatever proof, 
it would, in the opinion of this Department, oi)erate to place the expa- 
triated person outside the number of those who can claim the protection 
of this Government as a right. 

The duty of protection as toward the citizen, or the right of its exer- 
cise as toward the foreign power, is not always correlative with the fact 
of citizenship. Thus it was demonstrated by my predecessor, Mr. Marcy, 
that an extreme case may arise in which a government will bejustitied in 
tiiking upon itself the protection of persons who are not citizi*us. On 
the other hand, it is apparent that there may be instances of claims to 
citizenship which is nominal oul}-, if it have any existence, as where 
the duties of citizenship have never been performed, where the person 
of the individual has never been within the national jurisdiction, or is 
voluntarily removed from it, and purposely kept beyond it; where 
his movabhi wealth is purposely placed where it may never contribute 
to the national necessities, and his income is expended for the benefit of 
a foreign government, and his accumulations go to swell its taxable 
wealth ; and where from all the surrounding circumstances it must be 
assumed that he has abandoned the United States, and never intends to 
return to it. 

It cannot be conten<led that a person with so faint an exercise of the 
duties of citizenship is entitled to claim the protection of this Govern- 
]nent as a right. 

Each case as it arises must be decided on its own merits. In each 
the main fact to be determined will be this, has there been such a prac- 
tical ex]>atriation as removes the individual from the jurisdiction of the 
United States? 

If there has not been the applicant will be entitled to i)rotectiou. 

Continuous absence from this country does not necessarily presume 
expatriation. It has always been held to be consistent with a pur])ose 
of returning; and in the case of a natural-born citizen, or of a naturalized 
citizen, so residing in any country, except the country of his nativity, 
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this Department would require itsaorents to extt^id the protoctioii of the 
Goverunient to all citizens, except in the presence of stron^i: afllrmative 
proof of a purpose of exi)atriation. But when a naturalized citizen re- 
turns to his native land to reside, the action of tlie treaty inakin^i: power 
above referred to wouhl seem to recpiire that sucli afjentsbe jeah)ns and 
scrutinizing when he seeks their intervention. Even in such case the 
purpose of not renouncing the adopted citizenship might be manifested 
and proved in variout3 ways, such as the payment of an income-tax 
wlien such a tax was imposiul, tlie maintenance of a domiciU% and tlie 
payment of taxes on personal property within the United States, or 
other affirmative action. 

It is the dnty of the diphnnatic and consuhir agents of the ITnited 
States to listen to all facts which may be produced tending to exclude 
the presumption of expatriaticm, and to give to them the weight to 
which in each case they may be entitled. 

The particular cases referred to in your dispatch are easily deter- 
mined on the facts as you state them. 

Pepin, the son of a naturalized Frenehnuin who returned to France 
and dieil there, was never in this country. It is alleged that he ob- 
tained an American passport from the legation in London some two 
years since; but it is not produced, and thus leaves him without any 
one of the indicia necessary to show an intent on his part to assume 
the duties of citizenship as well as the privileges granted by the act of 
1855. 

Excepting the alleged application for the passfmrt in London, it 
would seen» quite |x»ssible that, were it not for his desire to avoid the 
performance of duties required by French law, he would perhaps never 
have dreamed of calling himself an American, that he wouhl remain in 
France and avoid all duries to the United States, that he would call 
himself a citizen of the Unite<l States and avoid all <luties to France. 

In the other case, an American, whose !nime is withheld, has lived 
with his family forty years in France, has reartMl his children there, has 
never ]uopose<l to return to the United States, and his children luive 
never Ikhmi to the I'nited States, and never expect to go, and never 
want to go. 

In each of these cases there is a presumption of a purpose of expatria- 
tion Hi) strong that, until it can be rebutted to your satisfaction, you will 
lN*Justifled in conclnding that the persons respectively are not entitled 
to your interventi(»n to protect them against tin* o|K'ration of the hiws 
of the country which they have si»lected as their i»lace of resilience. 
1 am, i\:c., 

HAMILTON FlSll. 



I 'r«'l«*;5raiii — KtM-fivt'd Miir<*h 2*2.] 
Mr. Iknnhhy to Mr. Finh, 

Alkxanduia, E(jvpt, March 20, 1873. 
LeoiK>ld Ungar, lH)rn Bavarian, natumliz<Ml Anu*rican lS5<i; pass- 
port lS."i7, last vise 1S(»l»: returned Europe 18(»1 ; sini-e business various 
countries, including Trnssia, returning often to Anierit-a : acrording to 
his stat<'nu*nt, last 1S71 : arrived heiv from Italy under assiimiMl name 
aud false pii.^s[H)it: ari-estinl by Prussians as fmudulent bankrupt; 
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Amc'rican ]>a]>er8 fotiiid in his tnink. Disimtc'h from Cologne police 
HayK L'ni^ar domiei^Hl there sinee 1862; cleuicHl by Ungai-, but offers no 
]>rrK)f. Convention of 1868 ivlicnl n|)on ; Fngar's lawyer contends 8ame 
not applyin;^, eonvention not n»troaetive, citing Havi^y's International 
Lsiw ; elaims my aetive asHistanee for UngarV releane. I l>elieve Ungar 
liaH forfcMtnl Anieriean citizenship, not having claimed it for eleven 
years, so far an liis paiKTS show. What shall I do f 
lmi>oitant. 

BBARDSLEY. 



(.Telegram.] 

Mr. Fifth to Mr. Beardsley. 

Washington, March 22, 1873. 

Your telegram leaves it im]>ossi1)le to decide whether Ungar is or is 
not entitled to American ])rote(*tion. 

If an American citizen commits a crime in a foreign country and 
es4^aiM*s thence to anoth(»r foreign country, between which and that 
wherein the ottense was committed there exists an extradition for 
oftens<*s sueh as that charged, his citizenship does not attbrd ground for 
the American representative to do more than to see that his reclamation 
ainl extnulition are properly nuide and conducted. 

FISH. 



Mr. Beardsley to Mr. Fish. 

No. 76. J Agency and Consit^ate-Geneeal of the United 
States of America at Alexandria, Egypt, 
Cairo^ March 24, 1873. (Received April 23.) 

Sir: On or alnmt the 12tli instant an individual calling himself 
Laurent Uferland, Gennan by birth and Jew by faith, aiTivwl at Alex- 
andria from Italy, with a pass to visit Egypt, granted by the Ottoman 
minister at Rome. The moment he disembarked fi*om the st<»anier he 
was arrested by orders of the l*russian consul-general, on the (charge of 
having committed fraudulent bankruptcy at Cologne, and placed in the 
local prison of Moharrem Bey, a prison where only European prisoners 
are confined. 

After he wjis arrested he claimed to be a naturalized citizen of the 
United States, and stated that his true name was Leopold Ungar, and 
not Laurent Uferland. Ilis trunk, containing a large amount of jewelry 
and precious stones, and all his papers, were taken possession of by the 
Prussian consulate, but he had managed to secivte many pi*ecious stones 
al>out his i)erson, s(»wn into the lining of his coat, by the aid of which he 
secured the services of an English attorney. 

I went to Alexandria on the 15th instant, and on the following day 
but one, that is to say on the 17th instant, the prisoner's attorney 
<*alled upon me and informed me that a person claiming to be an Amer- 
ican citizen was in the local prison of Moharrem Bey, having been 
l>hiced there by the Prussian consulate. 

The United' States frigate Wabash, bearing the flag of Admiral 
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AldiMi, arrived at Alexandria on tho mime day, (the 17tli,) and all my 
time uutil the evenin^^ of the following day was <M!eupied with the ad- 
miral. 1 howevei instrn<!ted my drap>man to visit lii^rar in prison 
and ascertain if he had an American passport. The following evening 
my dragoman reported that he had visited L'ngar, who informed him 
that all his papers, inclnding his American passport, wen*, in the posses- 
sion of the IMiissian consnl-general. My dragoman had then gone to 
the Prussian consul-general and asked to examine Tngafs papers. He 
was shown the passiM)rt alluded to, as well as tlie false passport 
obtained at Home. The American passport was dated 1857, and last 
vised in 18(i2. 

Tngar, however, assured my dragoman that if he could see me he 
could prove that he was not a citizen of Prussia. Having no otlicial 
knowledge of I'ngar's having been placed in prison by the Prussian 
consulate-general, and desiring to bring the case otlicially forward, on 
the morning of the KHh I caused an otiicial note to be ad<lresse<l to the 
director of the pris<m, requesting him to send to the Tnited States 
consulate-general the prisoner, Leopold Tngar, claiming to be an Amer- 
ican citizen. Of course this was a formal and perfectly regular pro- 
ctHMling for the purpose of obtaining an otiicial statement fn)m the di- 
rector of the prison that Tngar was imprisoned by ordei-s of the Prus- 
sian consul-general as a Prussian subject. On receipt of such a state- 
ment 1 would have immediately written to the Prussian consul-general 
to i\w effect that, having re<piested the release of apris<mercIaimingtobe 
an American citizen, 1 had been otlicially informe<l by the directia* of 
the prison that the said prisoner was routined, by his onlers, as a Prus- 
sian subject, and re<piesting that the inisoner \h}. publicly examined for 
the purpose of determining his citiz<*nsliip. The letter to the <lire4'tor 
of the prison was sent by the han<ls of the vatntMH of the consulate- 
general, and I was preparing my letter to tho Prussian consul genend, 
when, to my utter ast4mishment, the pris4»uer walketl into the consulate, 
under a guanl from the pris4)ii. 

It api>eai*s that, in the absi^nce from the prison of the director, the 
letter was handed to the jailrr, who at once sent the prisoner to the 
consulate unaer guard. This individual appearetl in the ollice a few 
minutes later, and claimed that he coidd n<»t read, and had sup|N)stMl 
the order C4ime from the Prussian eonsulate. I have no doubt, however, 
but that the jaih*r was bribtMl by the prisoiuT. 

1 at once determined to examine I'ngar in oixler to satisfy uiyself, if 
possible, as tti his politieal status. Pnder oath he statnl that he was 
b^irn in Bavaria in 1831; went to (California in 184tl ; completed his 
naturalization, ami rereived his papers in IS.'iG; obtained a piiss port, 
and returned to Kurope in is.*)?. 8ince then he has been in business in 
various jmrts of Kurope, principally in Cologne, whni* he was at <un' 
time a men*hant, at another time photognipher, and tinally. since ]S4»7, 
a memlKT of the firm of Marius <S: Co., engaged in s|NH'ulating in hii- 
tery-tickets. The latest visi* tui his pass|H)rt is is<i2, and he eannot 
pn>ve that he has lH*en in the I'nited States since 18.'V7. Certainly he 
has had uo legal domicih* there, uidess for a few months. His family, 
that is to ssiy, his father and mother, liv«* at Cologne, and he has made 
that his horn** for live years at least. 

When Ungar tied from Cologne he carried with him alnrnt *1*0,<HH> 
worth of pi*iH'ious stones and jewelry, much of which had, a4*ctirditig to 
his own confession to me, lieen obtained by fraud. Ilr traveled under 
the liume of Laurent I'ferland, and at Kome obtained from the Otto- 



150 

man minister a i)a88 to come to Egypt. The moment he set foot on 
Egyi)tiaii soil he was arrested by the Prussian consul-general, with the 
consent of the Egyptian authorities. 

During Ungar's examination I received a letter from the director of 
the prison, saying that the prisoner had been released by mistake, and 
begging me to send him back to prison as he was responsible for him to 
the Prussian consul-general. You will readily perceive that the position 
was embarrassing. If Ungar had come to Egypt under his true name, 
and with his American passport, I would have protected him at all 
hazards, and the question would have been one of extradition. But he 
proclaimed his American citizenship only after he was in the hands of 
the Prussian authorities. In Egypt the fiction of exterritoriality exists, 
and Ungar was virtually still on Prussian territory. When, however, 
he appeared in the United States consulsite he was on United States soil, 
and it a citizen of the United States, he was theoretically entitled to all 
the protection of our Government. But was ho a citizen of the United 
States? Certainly not, if the fourth article of the treaty of 1868 between 
the United States and Germanj^ applied to his case. If that article only 
applies to those who may have become citizens of either country after 
the ratification of the treaty, then Ungar would be still held to be a 
Prussian citizen by Prussia, who, until the ratification of the said treaty, 
did not admit the right of her citizens to denaturalize themselves. 

So long as he remained in Prussia, or under Prussian authority, he 
would be regarded entirely as a Prussian subject. The nwment, how- 
ever, he reached the United States, he would be invested with full citi- 
zenship and entitled to all its benefits. Would the fact, however, of his 
having reached the United States consulate-general at Alexandria, under 
the circumstances above described, entitle him to invoke the official power 
of our Government in his behalf f I think not. It might as against 
Prussia, but the Egyptian government, who had Ungar in charge, must 
be considered. 

After I had examined Ungar I had an interview with the Prussian 
consul-general, Mr. De Jasmond, and examined all of Ungar's papers. 
No papers of any kind were found indicating that he had been in 
Ameri<*a since 1857. Among other documents shown me by Mr. De Jas- 
mund was the declaration of the police autlioiities of Cologne that Leo- 
pold Ungar had, on the 25th of February, 18(57, demanded the right of 
legal domirile in the city of Cologne, and that from that time until the 
end of the year 1872 he had his domicile and continued residence in that 
city. 

1 was satisfied in my own mind that Ungar had no claim whatever 
ui)()n my oflicial assistance, exce]>t in so far as his having accidentally 
reached the consulate of tlie Uniteil States; and I was also satisfied that 
on broad grounds of international justice I ought not to hold him 
against the demands of the Egyptian authorities. I concluded that my 
proper course to pursue would be to send him back to prison, protesting 
against his being delivered to any authority until the question of his 
nationality had been definitely settle<l. Before final action, I went on 
board the Wabash and stated the case fully to the admiral, who entirely 
agreed with me in my view of the case and in my proposed action. I 
then returned to the consulate and sent Ungar back to prison with a 
letter to the director of the prison of tiie nature above indicated. 

The following diiy, the 2()th, I sent you a telegram, forwarded at :\ 
o'clock p. m., a copy of which I herewith inclose, (No. l,)andyeslrr(lay, 
the 23d, at 2.;5(> p. m., your answer arrived at Alexandria, a copy of 
which I also inclose, (No. 2.) 
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On tlio 21st I canio to Csiiro with Admiral Alilni ainl liis staff, bnt 
^•xpcet. to ivturii to Alexandria tlic» latter [>art of this \v4»ek, wIk'Ii I will 
r<»|»ort any new teatnres of Tn^ar's ease whi(jh niay aris(%and I'orwanl 
von, it' possible, evidence to provi*^ that rn«;ar's doniieile tor tive years 
has Iweii at Colo^^ne. 

I am informed that our naturalized Amt^riean citizens residing: at Alex- 
andria have severely criticised my action in sen<lin;^ rn«rar hack to 
prison after he had once reached the consulate. They arjjfueas though 
Un^ar was a pt)litical martyr and should be prote<*ted at all hazards. 
Yon niiivst perceive how completely Tn^ar's case is divested of all politi- 
cal features, and how little <*alculated it is to arouse tht* sympathies of 
honest people. 

If I have succeeded in makin<j; this case clear to y<m, 1 have toretpiest 
that you will approve or disai)prove ot my acrtions. If you disapprove 
of them, I will consi<ler it a favor if you will indicate in what i>articular 
1 was wron^. I i^hould add that there is no extradition treaty between 
E«jrypt and the North (ierman Confederation, but the former is only too 
anxious to deliver up criminals escapin;>: to her shores, and always ailbrds 
active assistance in such cases. 

I will also explain that, even had I desired to hold ITn^^ar after he had 
ivache<l the consulate, I lia<1 no prison and no police. The K^yptian 
]>ris(m would not have received him as my prisoner, because he had Just 
em^aped from it as a Prussian subject, and the a<lmiral (*ould nt>t receive 
him on the Ha^-ship for the purpose of screeninj^ him from the Just punish- 
miMit of his crimes. 

This ease has appeared plain to me from the be^innin^Tf but all those 
conru'cted with the consulate-^^eneral have cotmseled me to action which 
would have involved if seritnis conflict of authority, at least between the 
Tnited Stat4»s and the E^^yptian authorities. 
I am, &C.J 

n. iu:aim>sij:y, 

Aifint and ('onHul-dvnvi'aL 



Mr. Finh to Mr. lUardHlvy. 

No. 55. 1 I)i:rAUTMi:xT or Statk, 

WaHltitujttni, April L»8, 1S7;{. 

8lK : Your disp:itch No. 7t», of the 21th ultimo, relati>e to the cas4* of 
I^H>pold rn;rar, has Imh^u rec4'iv«Ml. In re]dy I have to state that, sup 
|Hisin;r him to have Inmmi duly naturalized, it is manifest, from the facts 
which you state, that as he has never discharp'd any duty of a citiz<»n 
of the rnit4Ml Stat«*s, and probably livetl abroad during; the >\hole of the 
late civil war, he has morally if not lepilly fort'eite<l all claim to interfer- 
ence in his behalf by this (iovernnieut. 

If, however, lit* sliould In* <'liar;;4Ml with an t»tf(>nse against Prussian 
law tor which his extraditi«»n tor trial in Prussia may U* granted, as our 
tivaty with Prussia as well as that with <ireat Britain does not exmipt 
us from snrn*nd4*rinj; even native* citizens who, in such cases, max seek 
rt»fuj;i' at home, we 4*annot properly objrrt to the ^rivin;;; up of I'nj^ar by 
the p)V(Miiment of a foreign country. Your I'oursr on the «M"casion is 
approved. 

I am. iSic, 

HAMILTON FKSII. 
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Mr. Fink to Mr. Jieardftlep. 

No. GO. I DKPART>rENT OF STATE, 

WaMngtAmj June .'50, 1873. 

Sill : Yonr dispatch No. 00, of tlu> 30th of April hiat, R*hitiv(5 to tbe 
cas(» of LiM)pol<l Unpir, lias Immmi leoeivtMl, It is appn^heuded that your 
zeal to ])rot4M't the snpi)osed rijjlita of that person as a eitizen of the 
Uuited States may have iiitiueneed you not to allow due weight to the 
fact that Jurisdiction ov(»r hiiu appears to have Ik^ou claimed by the Ger- 
man eonsul-jifeneral, not ah)ne or chiefly because he was an alleged Prus- 
sian subject, but because he was charged with the commission of a crim- 
inal oti'ense at (/ologne. As you had ])roof of that chai'ge, if he had 
ev(*n been a native of this country this fact alone shoidd not have led 
you to resist his extradition, unless there should have been groiuid to 
sui>i)ose that the charg(» was a mask to get possession of Ungar for a 
jmlitical often s(». 

In an elaborate letter, addressed to the chairman of the Judiciary Com- 
mittee of the House of l{e]>resentatives on the 24th of June, 1864, by my 
pred(H'essor, Mr. Scnvard, the following ])ropositions wei-e set forth as 
ai)plicable to cases arising under general international law and not regu- 
lated by treaty : 

1 . That '' i he object to be accomplislunl in all these cases Tof extradition] 
is alike interesting to each government, namely, the punisiimeut of male- 
factors, the commcm enemy of every si>ciety. While the Uuited States 
atVords an asylum to all whom political difference's at homo have driven 
abroad, it repels malefactors and is gi-ateful to their goverumeot for 
undertaking their pursuit and relieving us from their intrusive pres- 
ence." • 

2. That the sole elements of cimsideration upon which the Executive 
" is to determine whether or not a proposed case of extradition should 
or should not call forth the exercise of this power [the power of extra- 
dition] ami duty under the law of nations and the precepts of humane 
and Christian civilization," are ''the traits of the alleged criminality, as 
involving heinous guilt against the laws of universal niomiity and the 
safety of human society, and the gravity of the consequences which 
will attend the exercise of the power in (luestion, or its refusal." 

It is expected that these carefully considei*ed views of the Depart- 
ment will govern and regulate the action of all its subordinates. As the 
United States would not desire to retain such malefactcu's within their 
borders, so they do not think it right to have the power of their name 
used to shield such in the territories of friendly i>owers, any further 
than may be necessary to insure to the ])ersons accused of crime the 
fair preliminary hearing which may satisfy an impartial magistrate that 
there is Just cause to believe that the accused has c<mimitted the crime 
with which he is charged, and which may also satisfy the representative 
of the LTnited States that the charge is not put forth for the purpose of 
getting possession of the person of a political otfender. 

Under the circumstances, your right to the copy of pai>ers which 
you demanded of ^Ir. Jasmund may be dcK^meil so questionable that the 
Department will not address to the Gennan government a complaint 
for his refusal thei-eof. 
I am, 4&C., 

HAMILTON FISH. 
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Mr, Svhioztr to Mr. Fish. 

Imperial (Ikkman liKcJArioN, 

WanhituffoHj Svpti-mhcr 8, 1S7.'». 

Tlio Inipmal (lorinan roiisul-^oiioral at Alexandria, K^'vpt, raiisecl 
in March last a certain Leopold Tn^ar, prosecuted by the court at 
Cologne for fraudulent bankruptcy, to be arrested and surrendered to 
thejudpfc^ of tii*st instance at Colo^nie. 

On being an-ested Ungar asserted tluit he was an American citizen, 
and, thron«;h his lawyer, Twiney, of Alexandria, asked the intervention 
of the American consul-^reneral at that place. 

The latt<»r protested against his arrest on the ground that Tngar had 
on the IHth day of .luly, 185G, acquired the rigiits of a citizen of the 
Tnited States, and that he had receive<l an Americaii passport in the 
year 1857. 

This objection could not be considered valid by th« (reruian govern- 
ment, for the following reas<iu : Tngar was born in Bavaria, of Prus- 
sian parents, June 10, 1S:U, and was c^ns(M|ueutly a Prussian subject in 
the year 1850, when he emigrated U) America. 

In the United States he did, imle.Ml, as above remarked, acMpiire the 
right of citizenship in July, ISli;, but rettirued to Prussia in ISOli, be- 
came a permanent resilient of Cologne in 18(57, received at his own re- 
qiiCAt a jwrmit to reside there from the chief of police April 7, 1S67, 
rommence<l business there under the name of «Y. (\ Merges, and never 
gave the slightest evidence of an intention to return to Ameri«»a. 

Under these circumstances the imperial government thought itself 
justified in drawing the inference, in view of article \ of the treaty 
concluded February 22, IHfis, with the United States, that Ungar had 
ivnoumted his American citizenship. 

Mr. Twiney, the lawyer, has indeed claimed that this treaty can have 
no retractive fon^e as regards Ungar, but the imperial government is 
unable to concur with this view of the cas4'; for, as (lermans who enii- 
gnit<Ml to America before the conclusion of the tn*aty are cntithMl to 
claim its l»enefits, so must this instrument have a retroactive fore*' as 
regards Americans who emigrated to (lermany before its conclusion. 

To this is added, in the present cas«», the circumstance that Ungar iv- 
sidiHl in Uologne uninterruptedly for five years after the <*onclusion of 
the treaty. Paragraph '»\ of article 4 of the treaty is, theix*fore, iiicon 
testably applicable to him. 

At his departure from Alexandria, Unpir left six Iwixes (or chests) 
containing valuables and articles of virtu in the care of the Amt*rican 
consul-general. These are now in the custixly of Mr. Twiney. 

After it had been decided that the pn>i)erty of I'ngar shouhl go to 
satisfy the claims of his <Teditors so far as possible, the <*4mi]N'tent 
Pnissian court onlered the boxes aforesaid to Ih» surreiideiiMl for this 
purp<isi\ Twiney, howevi»r, refus<»s to give them up, on the gnaiiid 
that he considers lA'opold Ungar as an American citizen. 

For the si*ttlement of this matter it is thei-efoiv now a matter of ne- 
cessity for the court in question to obtain an acknowledgnuMit fi-om the 
(lovernment of the Unitinl States that lAH>i>old Ungar is a (it*nian sub- 
jei't. 

In oliedience to instructions re<*eived from his governmeiU, the under- 

signcMl, imperial (iennan envoy, has the honor most respert fulls to re- 

<|uest the honorable IIamilt<m Fish, S^M-retary of Stat4» i>f the Unitetl 

States, to examine this case, and, if he shall C4mcur with the view of 

20 8 D 
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tlie German jrovennnont, to send to the legation a re<!Ognition of Leo- 
l)ol<l Un^ar as a (lernian siihjeet. 

The unchTsigned begs the honorable Seci^etary of 8tate, at the same 
time, in case snch recognition sliall be sent, to be pleased to inform the 
American eonsul-gem^ral at Ah^xandria accordingly. 

The nndersigiK'd is happy to avail himself of this occasion to renew 
to the honorable Secretary of State the assurances of his most distin- 



guished consideration. 



schlOzeb. 



^fr. Fish to Mr, Schliker, 

Department of State, 

^VaHhington^ ^September 12, 1873. 

Tlie undcTsigned, Secretary of State of the United States, has the 
honor to acknoAvledge the receipt of the note of Mr. Schlozer, envoy 
extraordinary and minister plenipotentiary of His Majesty the Em- 
peror of Germany, requesting that the consul-general of the United 
States at Alexandria, in Kgypt, may be instru(»ted to surrender certain 
packages supposed to contain valuables, which i)ackages are said to be in 
the possession of one Twiney, an attorney of Leopold Ungar, the reputed 
owner of the valuables. With a view to show the reasonableness of 
this request, Mr. Schlozer sets forth certain antecedents of the said 
Ungar, and calls upon this Government to decide acconlingly that he is 
not a citizen of the ITnited States. 

In reply the undersigned has the honor to state that the Mr. Twiney 
refeiTed to is quite unknown to this Department, though a person of 
that name has been mentioned in connnunications from the consul-gen- 
eral of the United States at Alexandria, as an Englishman and the .it- 
torney of Ungar there. Even, however, if he were a citizen of the 
United States, there is no authority here to compel him to suri-ender 
property in his posst»ssion as requested by Mr. Schlozer. If German 
subjects claim such property, such claim must be asserted before the 
customary authority at Alexandria, which, it is i)resumed, will decide 
the case pursuant to law. 

It is supposed that the national character of Leopold Ungar has noth- 
ing U) do with the question involved. Even, however, if it were other- 
wise, this is more properly a judicial question, wh'wAi it is believed it is 
not competent for executive authority delinitively to decide. 

Accept a renewe<l assurance of mv verv high consideration. 

HAMILTON FISH. 



Afr. Hcldozer to Mr. Fish. 

German Legation, 
WaMngfon^ September 15, 1873. (Received Sept. 17.) 
Sill: I have the honor to acknowledge the n»ceipt of your kind note 
of the 12th instant, in reply to my own of the 8th, concerning the nuitter 
of Leopold Ungar. 
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If I take tlic liberty to return once more to the same subject 1 do so 
for tbe following: reasons : 

By your note it would seem that I requested " that the consul-general 
of the United States at .VIexandria mny be instructed to surrender cer- 
tain packages which are said to b<* in tlie possession of one Twiney." 

Your note, moreover, points out that "there is no authority here to 
comi>el him (Twiney) to surrender property in his possession, as re- 
quested by Mr. Schlozer/' 

I here must allow myself to state that I have received no instructions 
whatever from my [ifovernment to make either of the above requests, 
and on a reperusal of my note 1 cannot lind there anythini^^ in allusion 
to such prayers. 

The object of my note w as the following : 

Ungar has left in Alexandria ciTtain packages in the possession of 
Twiney. These packages are demanded by the tribunal at Cologne. 
Twiney refuses to surrender the packages, because he pretends that 
Ungar is an American citizen. 

The Gennan goverinnent holds that in consequence of the treaty of 
1S4IS, Ungar is a Prussian citizen. 

This opinion is not ad<i]>ted by Twiney nor by the Unit<Hl States con- 
sul-general at Alexandria. Hence, the German government wishes to 
liave the decision by the (United States govennnent abiuit this question 
of nationality, and I did allow myself t^) beg you for such a decision, 
believing that the United States Department of State, which has made 
the treaty, would be thectmipetent authority to give the decision. 

In c^ise your opinion should coincide with that of my government, I 
requeste<l, inorei»ver, that you would kindly communicate the fact (i. e. 
your opinion on Ungar's Trussian luitionality) to the United Statiis 
consul-general at Alexandria. 

Your note, however, states in conclusi(m, that the Executive author- 
ity is not c<mipetent to decide this matter of nationality, but that it 
more proi>erly is a judicial question. 

Under these circumstances, I beg your permission to request that 
you would have the kindness to point out to nu' the way in which to 
mi»et the denumd of my government, or to kindly procure for nie — if it 
should bt^ possible — the opinion of the United States Attorney (leneral 
ui)on the subject in <|uestion. 

Accept, sir, the renewed assurances of niv highest consideration. 

SCHU)ZEU. 



Mr, Jhiris to Mr. Svhlozvr. 

I)Kl»AKTMENT OF StATK, 

WaHhimjtoH^ Septembvr IS, 1S73. 
S!K : Your note of the IHth instant, relative to the case of Leo]N»ld 
Ungar, has been received. It st^enu^l so obvious that the main puriN»se 
of your previous note, t)f the Sth instant, was to obtain possession of 
the valuables in the possession of one Twiney, the English lawyiT, that 
the Department deemed itself justified in assuming that you wished 
the consul-general of the United States at Alexandria to be instructed 
to cause the valuables to l>e surrendered, especially as Twiney was said 
to hohl them subject to his t>rder. It seems, however, that your prin- 
ci[»al object was to induce this Department to decide that Ungar is not 
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a citizen of the Uiiite<l States. In reply, I again have to express my 
regret that it is not deemed either expedient or competent to make any 
such decision in such case. This, however, does not arise from any dis- 
position to deprive German subjects of their rights to the valuables 
adverted to. The consul-general of the United States at Alexandria 
will consequently be directed not to allow any control which he may 
have over those articles as the property of a countryman to interfere 
with the just claims of others thereto. 
Accept, sir, a renewed assurance of my verv high consideration. 

J. C. B. DAVIS. 



Mr. Davw to Mr, Hoar. 

Department of State, 

Washington^ May 11, 1869. 

Sir : I am instnietiHl by the Secretary of State to ask youi- opinion in 
the following e<i.se : 

Applications are made in behalf of five persons in the island of Cura- 
50a for pa^sspolts. They WHU*e all born in that island except one, who 
was born in Saint Thomas. All are over twenty-one except one, who is a 
youth of fifteen. Foiu- of them are children of a native citizen of the 
United States of America, domiciled at Ciu'ajoa, who would appear not 
to have resided in this country since 1841. The other is the son of a native 
citizen whose residence is not stated. It doe^ not appear affirmatively 
that. any of the applicants have i-esided or intend to reside in the United 
States, or that more than one of them has ever been in this country. 

The act of 1855 (10 U. S. Statutes, p. 604) provides that "peraons 
heretofore born or hereafter to be born out of the limits and jurisdiction 
of the United States, whose fathers were or shall be at the time of their 
birth citizens of tin*. United States, shall be deemed and considered, and 
are hereby declared to be, citizens of the United States : Provided^ That 
the right of citizenship shall not descend to persons whose fathers never 
were citizens of the United States.'' 

It is provided by chapter 127 of the laws of 1856, ( 11 U. S. Statutes, 
1>. 60,) that passpoi-t.s shall not be "granted or issued to or verified for 
any other i)ersons than citizens of the United States." 

This Department desires to know whether these ai)plicants are citizens 
of the United States, and, as such, whether they are entitled to pass- 
l)orts. 

I have the honor to be, sir, your obedient servant, 

J. C. B. DAVIS, 
Assistant /Secretary , 

Hon. E. EocKWOOD Hoar, 

Attorney- General. 



Mr. Hoar to Mr. Fi.sh. 

Attorney-General's Office, 

June 12, 1869. 
Sir: I have the honor to acknowledge the receipt of your letter of 
May 11, 1869, in which you ask my opinion whether five persons residing 
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ill the islaiHl of ('iir<i<;()ii, ior whom application is made for passports, 
an* citizeiiH of the Tiiiti'd Stat<\s and mtithMl, as snrh, to havt' pass|K)i'ts 
issiUNl to tliem. You stat«» that fimrof th(Mn an* ov<*r twiMity-(»ne years 
of a^«\ and that <Hie is a youtli of tit'tecn; that four of thrni were Imuu 
in that ishind an<l one was )>orn in Saint Tlionias; that four of tlieni aiv 
ehildn*n of native citizens of th«» Tnited States (hnnieileil at Curaeoa. 
who \V4Mdd app(*ar not to havi* resided in this country sinc<» ISH, and 
tlie other the son of a native citiz«»n whose residence is not stated; an^l 
that it does not ap|)4'ar atlinnatively that any of th<* applicants liave 
resid<*d or intended to ivside in the TnitiMl Stat<*s, or tliat more than 
one of them has ever been in this country. 

I do not think that (»ither of tln^s*' facts is material to the 4|uestion of 
their citizenship, except the fact tliat tlieir fathers were, at the time of 
their birth, citiz«»ns of the Unite<l States. Tlnit fact bein^i: establish(*d, 
the chihln^i, under and by virtue of the act of Con^jress of Felnuary 
10, LSTm, chap. 71, (10 Stat., 001,) are deiMUcd and C4»nsidcred and are 
thereby declared to be citizens of the Tnited States, ••/Vor///r//, /lo/rc/vr. 
That the rights of citizenship shall not descend to persons whose fathers 
never resided in the Tnited States." If, therefore, the fathers of the 
ai»p]icant8, at the time of their birth, were citizens of tin* Tnited Stat4»s, 
and had at some time resided within the (nited States, it is my opinion 
that the applicants are citiz(»ns of the Unite<l States umU^r the provis- 
ioiiM of the statute, and entitkMl to all the privileges of citizenship which 
it is in the power of the United States (lovernment to conf«»r. Within 
the Hovereignty and Jurisdiction of thi.s nation they are undoubtedly 
entitleil to all the privile^^es of citizens. 

In repinl to the other branch of your impiiry, wln»ther they are en- 
titled, as such, to passpoits, my answer must be nnue <pia1itied. I iin- 
derRtand a passport to be a certificate of citizenship, and that a person 
receivin*^ it is certified to Im» entitled to such protection as the (lovern- 
nient can j^ive to its citizens in forei;rn countries. I>ut whih* th<» rniteil 
8tate« may, by law, fix or declare the ccmditionsconstitutin;: citiz<Mis ot 
the country within its own territorial jurisdiction, and may confer the 
rights of American citizens everywhere upon persons who are not right- 
fully subject to the authcuity of any foreign country or government, it 
is clear tliat the Tnited States cannot, by undertaking to conterthe 
lights of citizenship uinm the subjects of a tVuvign nation wh<» have 
not come within our territtiry, interfere with the Just rights of such 
nation to the government and cimtrol of its own subjects, if, therefon*, 
by the laws of the country of tli<»ir biiHi, children of American citizens, 
iKini in that country, are subjects of its government. I do not think 
that it is competent to the I'nited Stat<'s, by any legislation, to inter- 
fere with that relation, or by undertaking to extend to them the rights 
of citizens of this country, to interfere with the aUegiaihe whi<-h they 
may owe to the country of tlieir birth, while th«\v continue within its 
territory, or to 4-liange the relation to other foreign nations which, by 
n*ason of their place of birth, may at any time exist. TIm» ruh» of the 
common law I understand to Ik* that a ]»<*rson ''Inuii in a strange conn- 
try under the olKMlieiice of a strange prince or country is an alien,'' «('o. 
Litt., 128/;,) and that every pers4)n owes aUegiance to the country of his 
birth. I have no means of ascertaining what the law of Curacoa may 
1k» in this respect. Hut if the applicants can receive any passptut 
frimi your Department, it would seem that it must Ih> a <|ualified 4Hie, 
which should state that although they were citiz<*iis of the rnitecl 
States, they were only S4> in the <pialitied si*nse which 1 ha\e indi- 
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cated, reserving such rights, obligations, and duties as might attach to 
them under the laws of the country in which they live and in which 
they were l)orn, over which the United States could have no control 
while their domicile continued, nor until they should come within our 
territorial jurisdiction. 

I do not understand that the granting of passports from your Depart- 
ment is obligatory in any (;ase, but is only permitted where it is not 
prohibited by law. Whether according to the practice of your Depart- 
ment, passports are ever issued with any exceptions or limitations 
attached to them, I do not know; but in the strict and general sense of 
the language of your question, I am of opinion that the applicants are 
not entitled to passports. 

I have the honor to be, &c., 

E. R. HOAE. 



Mr, Hall to Mr. Davis. 

No. 107.] United States Consulate, 

Matanzas^ February 22, 1870. Received March 3. 

Sir : I have the honor to submit to the Department a cojiy of a letter 
just received from Mr. Felix Govin y Pinto, resident in New York, in- 
closing a document drawn up and signed by him before Mr. Tliomas 
Ritter, a notary public of said city, by which the said Govin manumit^s 
five negresses, and which he desires me to present to a notary public of 
this place to be recorded. 

I have returned to Mr. Go\dn the inclosure referred to, in a letter 
under date of yesterday, a copy of which I also accompany herewith. 

My reasons for declining to act in the premises are the following : 
That by a decree of the captain-general of the island, which was pub- 
lished in the Aurora del Zmnuri^ a newspaper of this city, on the 3d 
instant, the property of said gentleman was laid under embargo. 

The document alluded to bears date the 7tli instant, at which time 
Mr. Govin had lost the power of alienating his property, either by sale 
or emancipation. Mr. Govin justifies his application to this consulate 
on the ground of his being an American citizen. Tliere is no evidence 
here of his being such citizen, and even if he be one, his residence in 
the United States and the peculiar and international character of the 
case would seem to recjuire his communicating first with the Dei)artment 
rather than with one of its foreign agencies. 

Another and strong reason why I have declined to take any action 
whatever is that I suspect the whole matter was intended to create 
complications between the government of Spain and that of the United 
States, and I am unwilling to allow this consulate to be made use of for 
sinister purposes. 

I trust that my course will be approved. 
I have, &c,, 

W. O. PARKINSON, 

Vice- Consul, 
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Havana, Fvhr mini 2*1^ IS70. 

Sir: Mr. F«*lix (iovin v Pinto, up to witliiii ;i \'v\\ inontlis, luis hrrii \\ 
|»nu'tiriii«:hiwyt*r;it Miitaiiionis, of \vlii<-li pljire Im» is a iiativis and \vlM*re 
Im' lias Ills ]HTiiiaii<*iit n*si<lriH;«». WIhmi and how \w hecann* a citizon of 
tbo rnit<Ml States is not known to \\w <»i' to the anthoritics of tlie 
ishind. 

The iMMirw pursued by the vie*' consul at Matanionis is by my din»e- 
tioii. If not ai)pi'oved, the. Department will pleas«» ivturn the ineh»sed 
letter, addresse<l to Mr. (lOvin, with sueli instruetions as it may deem 
pn>|N'r. 

HKNHY (\ HALL, 



|Trtiiii«Iiitioii.| 

Nkw York, Frhnuirfi 10, 1^70. 
I>KAlt Sir: Although I have not tlio luMior (if your )»<*i'soiinI :iri|u:iiiitaiiri*. I am 
Awun* of your rliani<'t«'riKti(' i-ourtrny, and tlion-fon' trunt that you wiH 1m* ]ilcaiM'<l to 
il«'liv«*r till' iu('l«»H«'(l (l<MunM»iit toa notary ]uil»lir, in onlt-r that it may 1m' duly iiTonltMl 
(//i<>/«) tttlhado.) For rxprnsfs incurnMl, Iw jilrasfd t«» draw at si^jht u]M>nnit'at N<>. UK) 
WattT «tn'««t. 

I i>ray that you will pardiui thr trouhh* whirh, in virtuo of liin In-inj; an Anu-riran 
fitiz«*n. in causi'd hy your«d»«'di«*nt liunihli* wrvant. 



TIm- r\iTKi» Statks Vkk-Coxsii., MntamontM. 



FKMX (iOVIN Y riNTO. 



rxiTK.i> Statks Coxsri.ATK. 
MattiMoroti, Ft'hiHorfi *il. I '•70. 
I>KAR Sir: I Im^^; fo own n'lvipt of your ('(uumnnioatiiui of loth inMant. inrhwiuK to 
ni«» » documiMit, >vhi*nd»y fr«*(*<loni is ^rantod to tiv«*t»f y«Mir n«'j:rcHs«'H, which ditfumcnt 
you doHin* m«' to |>rt'H4>nt to ono of Xhv notnri«>H puhlic of thiM rity to In- nM-ord«*d. 

In n*|dy I would Htato that, in view of th«' «*niharpi lately laid upon \our |ir«i|M>rty 
hy the HUfN'rior government of the islainl, tliiH ronsulate ean take no art inn in tliK 
premiseM without H(H>eitie iuHtruetionM fi-oni the m>iiartnient of Stati*. Should the «1ih>- 
unient Im' tniHHmittiMl through the medium of the iH'partment. tliiN eousulale \%ill a«'t 
iieeonlin^ to din*etionH whieli may he ^iven. 

I then*fore return the ineh)Hun% regret tin^ that I eannot awist ytui in ai'eomplihhin^ 
your philanthro|»ie intention. 
Your olM«<lient M*rvant. 

W. (). PAKKINSON. 

Mr. Fklix (Jovin y Pinto, 

\u. 10I» Water StnH, \nr York. 



^fl\ Ihtrh in Mr. Fojr, 
No. 49. 1 Depaktment of State, 

8iK : Your dispatch Xo. 5, iiielosing copies of a correspondence 
between yourself and the irovernorof Trinidad dc Tuba, n»lative to the 
aiTt»st and detention of lour certain persons, all of Spanish ori^rin, who 
(you claimed) wen» entitled to your otlicial interventitm, has been iv- 
ceivtMl. 

It api>oar8 that in April last .lose M. Valdespino, K*afael Vinj>ut, 
(fiibriel Suarez del Villar, and Francisco de liraragurri were arn»sied 
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by onler of the anthorities at Trinidad de Cuba ; that you interfered 
ill xhi'iT lH*h:iir. iLskiu;; lor the motives of-' tlieir arrest^ chHiuiiig, as vice 
roiisiil i»r the f'liitetl States, that they were American citizens; that 
ciinvsiM»ndeiiee in regfird to this ehiim ensued, in the course of which 
viHi forwanleil to the governor copies of the naturalization papers ot 
earh of these gentlemen : that the governor replied to this that he had 
examineil the papers for\%arde<l by you, and it appealed that only Mr. 
Saurez del Villar was a naturalized citizen of the United States, and that 
ea**h of the other gentlemen had ou\y declared his intention to become 
such eiiizen : that the governor thei*eupon conceded that Mr. Suarezdel 
Villar wasemiiletl to the prerogatives of United States citizenship, unless 
he had broken the laws of Cuba, or had renounced his adopted citizen- 
ship : and that as to the three other i>ersons, the governor demanded to 
know whether you still claimed for them the rights of citizens of the 
I'niietl States: that you replieiK re-asserting the right of these gentle- 
men toyimr official intervention and pn>tectitm, (referring to the case of 
Manin Koszta. and further sjiying that the case was submitted to your 
Govenioieut. and you must abide by its decision ; and that the governor 
n^plietl. r\*-asseriing his iH>sition, and denying the applicability of the 
Koszta prei-e^Unt. 

In rv'ply. no»\ to your disp«%tcb, I have to say that your action touch- 
ing >Ir- Siiarvz del Villar is appiwed, and that your action in regard 
to the other gentlemen nanieti in the correspondence is not approved. 

The lute distin^nisi;ed Secretary of State, Mr. Marcy, was very care- 
ful in his t-UU»rare letter ivuceming the ease of Maitin Koszta not t^ 
iNKiiurIt this liovemDieDi to the obligation or to the propriety of using 
the tV^^vt^ o: the luitivn for the prxiteetiou of foreign-born persons who, 
at^er d^vlariug their iuteutii^ to lieci^me at some ftiture time citizens 
of the ru:te\l Scates. leave its sIh»v> to letum to their native country. 
He sh^^Wftl eU arly that Ki^sita hatl been expatriated by Austria, and re- 
«tuir^! :orv;>kle \Hitsaie her jarisdiotion: that at the time of his seizure 
lie WAS ai^ vHi AuscrtJiQ 5*>iL t*r where Austria could claim him by treaty 
s^TtHiIatU^::>: :hac :!ie s^rLsure was an act of lawless violence, which 
exerv law ,3hlH\lia^ tuan was entitled to resist : and he took especial care 
to itisisc :tuji; ;h^ case w;ik^ to be judgeii, not by the municipal laws of 
the Tuittvi ScaretjN nvK by the lo^ral laws of Turkey, not by the conven- 
tK^^ N?:*eeii Turkey aa^l Aostria* b«t by the great principles of inter- 
ttatioi-.ijLl !ji« . I: rcii :ri:e rha: iti the coiK'ladingpart of that masterly dis- 
|vA:ch b^e J.Ai ><t\ :I>ji: .* ::js::vhi luiiiht at its pleasure clothe with the rights 
V** -vs :?A:x*ca..::> t<rs^*cs u\v: cirLrens* who were i>ermanently domiciled 
i:t .:> Ivcvlers. l^i; ;: will ;v ol^served by the careful reader of that let- 
ter thu: :oLvs ivv<:;\>ci tJ. siip|He£ueutal merely to the main line of the great 
Ai^ux.eiu. *tsl :ha: tht^ Scvtviarv re:!4$ the right of the Government to 
clvcUe ih< r:Al:\xi:vAl xiith the attributes of nationality, not upon the dec- 
Urji::v<; vst ::::er VA^t :v* bewvue a citiien, but upon the permanent dom- 
Vixe v^; :he tv^cv^^v.ec >«uhtu tb^^ i^Miutry. 

IV v\:eiKt th^^ t^usrijHe IvvvKitl tht* Ciireful limitation put upon it by 
Sevtv^arx Marvx *vHiKl be dangei\>us to the peace of the country. It 
hvi^s^ Ive^s tv?.»ev*:v\tlx vle^SWil by this lV|»artnient that the declaration of 
»:tt\t*VNvt :o l^w^ue a ct:iie«\K^eci iK>t, in the abst^nce of treaty stipii- 
UfAVt.x, sv^ vU^Ue ttie tuUtxidual with the nationality of this country as 
tv^e<k»<vv ^tai ;v* tx^^uru u^ his native laud without being necessarily siib- 

lit '/^v v^v^^i-^ '>xr.hap|»\ state of things in Cub;i the Secretary of State 
v^u ^v vo xvvis*.Nu tvvr \W|virtiug tnmi so well established and so wise a 
tute^ Ue >^yv$ wtih ti\>n\Mr lb«' liarlMUous proclamations of the Spanish 
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iiiit1i(»ritios, Jind hojii's witli rcffi't^t of tlio ^roat dostrnction of pn>|H»i1> 
ciiiistMl by tluM'ivil war. IIc» i>ariu»stly (»xliorts voii, and all other <*oiisn].s 
of the Tiiiteil Staten, to spare no efforts to prot<M't the liv«'«, the proiKMt.v 
and tlie rights of Anit^rican eitizens in this ennTgeney, and he will s«»e 
with Hatisfaetion any nnotllcial efforts you may niak<* to shiehl the per- 
soiiHof those wlio have deelan'd their intentions to heeonieeitizt'us fr<»ui 
the barbarities of the Spanish volunteers, but he desin^s nu' to direct you 
hereafter iu your oftieial a<'tion to observe the rule laid down for your 
^lidance in this instructiou. 

I aui, sir, your obedi<*nt servant, 

J. V. B. DAVIS, 
AMHhtant Secretary. 
Horatio Fox, Kscj., 

r. S. CoHHul, Trinidail dc Culm. 



Mr. Fish to Mr. Baker. 

No. 15.1 Department of State, 

Wuithhujton, April 10, 1872. 

Sir: Thedisiiatch without numl)er addressed to this Department by 
Mr. Brown, charge d'atlain^s at Coustantinople, under date of 21)th of 
February, lias been received. 

It acknowleilges the rec*eipt of the Circular Instniction No. 16, on the 
subject of passports and 4'itizenship. 

Mr. Brown rei>orts thecas<^ of Mr. Joseph Paul Ilainson, who is said 
to lie in {K^ssession of a pass]>ort, issue<l by the legation at London, in 
1858, which is not accepted by the legation at Constantinople, iMHmuw^ 
Mr. Ilanison has n4>t papers of naturalization. It is d<*sinible that a 
more exact reiio.t should be made t(» this Depsirtment ot the facts in 
this cas4*. 

Mr. Brown next mentions the cas4» of Mr. (riuister, who, he states, is 
not a native of the Unit<Ml States, nor of American pan»utage, and has 
never bef*n in the United States. rn<ler circumstances thus descrilHMl, 
Mr. Gunster, of course, cannot be recogniznl as a citizen of the Tniteil 
Stat4»s. It is understo4Hl fn)m your dispatch No. 3, under date of 12th 
March, that he has absconded. 

Mr. lirown next mentions the case of Mr. Aristahis Azarian. H4HX)nl 
1ms lH*en fimnd in this Department of the pass|>ort, No. GOlNi, 'ismhhI to 
him under date of 6th January, 18.M. If, however, Mr. Azarian is an 
()tt(»man subject by birth, and luis made his domicile of late years in 
Constantinople, his caM* would appear to come within the rules of the 
ein*ular fn»ni the Department of October 14, 1S6{>. 

Mr. Bi'own next mentions the casi» of Mr. James Azaiian. He<*ord of 
the passport, said to have been issued to him by this Depailment, has 
not l»een found, but as the date aiul numlKM' ai*e not mentioned in Mr. 
Brown*s dispatch, it is quite possible that such a ikissimuI may have 
lieen issued at some time. The case ap|>eai'S to 1h» govenuMl by the 
TwU* just now nu'Utioued for the cas<* of Mr. Aristahis Azarian. 

In withdrawing fixim thesi* fiersons, or either of them, ivcognition of 
their American citizenship, you will Ih» careful t4> give them due notice, 
so that they need suffer no unniH'essary inconv<»nience. 
I am, &c., 

UAMILTON FISU. 

21 8 D 
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Mr, Boker to Mr, Fish. 

•No. 18. J Legation of the United Htate.s, 

Comtantinaple^ May 12, 1872. (Received June 3.) 

1 have the honor to acknowledge tlie receipt from the Dej)artnient of 
State of dispatches numbers 15, 16, and 17. I shall carefully follow the 
instructions as to the course to be pursued toward certain pretended 
citizens of the United States residing m Constiintiiiople, indicated in 
dispatch No. 15. 

From all the testimony which I can gather, Mr. Joseph Paul Hamson, 
although in possession of a passport issued at London in 1855, has not 
really the slightest claim, beyond that established by the passport, of 
being considered an American citizen. 

Mr. Brown's rei)ort as to Mr. J. F. Gunster is correct. Mr. Gunster is 
an Austrian Jew by birth, and he has never set his foot upon the terri- 
tory of the United States. As you suppose, he is the abs(;oiiding jailer 
mentioned in my dispatch No. 3. We shall probably never again hear 
of him. 

Shortly after my arrival here Mr. Aristahis Atsarian presented himself 
to me, exhibited his old passport from the Department of State, and re- 
(piest^d mo to issue a new passport to him. Knowing that there had 
been a question as to his right of citizenship in the United States, which 
mj' iiredecessor, Mr. Morris, had refused to acknowledge, I questioned 
Mr. Azarian closely, and he professed to be able to obtain copies of his 
naturalization papers irom the United States, and pledged his word to 
produce them within a reasonable time. Pending that production, to 
the time allowed for whi(»h I have placed a limit, 1 instructed the consul- 
general to protect Mr. Azarian as fully as though his claim were estab- 
lished. I hope that Mr. Azarian may prove his right to citizenship of 
the United States, for he is a very useful man to this legation, sitting, 
as he always willingly does, as judge in the tidjaret or mixed court, in 
American cases, and therein disi)laying marked ability. We could more 
readily dispense with many a man of undoubted citizenship, in the 
American colony, than with the valuable services of Mr. Aristahis Aza- 
rian. In addition to the claim advanced by the two Azarians, Arista- 
his and James, a third brother, Mr. Joseph Azarian, is undoubtedly a 
citizen of the United States. He resides in the city of Boston almost 
altogether, where he and his two brothers have, in conjunctitm, an im- 
portant commercial house. On the whole, this Azarian affair is x>retty 
well mixed np, after the usual Levantine fashion, and whether Anstahis 
and James can emerge from it as American citizens remains to be seen. 
I imderstand that there was no suspicion of the claim of the brothers 
Azarian to American citizenship until, at the death of their father, a 
few years ago, when they got into a triangular light over the property 
of the deceased, and one brother denounced the others to the minister, 
the consul, and to everybody who would listen to him, more Tureico. 
Now that peace has been made among them, the protesting brother 
would fain return his family to our fold, more Tureicoonce more. 

The passport of James Azarian I shall endeavor to find. It is said to 
be among the papers of the late Mr. Brown. 
1 have, &c., 

GEO. H. BOKER. 
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Mr. Smitlwrn to Mr.Ihinfvr, 

No. \m.\ rNlTEl) Statks CoNSILATK, 

Sttn/rna, October 19, 1872. (I{«'i'«'iv4*(l NoviiiiImt 12.) 

Sir: I have tlio lioncn- to lurkiiowiiMl^e the nn'eipt of dispiitdi No. (»1) 
of the Department, dated SepteiiiluT 14, in reply to mine of An^^ust 17, 
1S72, relative to the rase of Hubert P. M. Ke;r«io. 

My refusal to re^rister Mr. Ke;i:«i:io as a citizen of the ITnited States, 
upon* the presentatitui of a <*itizen\s iiass[K)it, was based upon the knowi- 
e<lf^e that for six or seven years past he had been domieiled at Smyrna, 
earryin^on the business of a merehant. It was also known to me that 
beA>re leaving for the United States, in May last, Mr. Kejr;:io produced 
at this eonsuiate an Italian passport, for the purpose of having it vis4''d, 
and was infoimed by the elerk that this fonnality was unnecessary un- 
less he specially desired it. 

It seemed to nu% therefore, that the naturalization certifn*ate of Mr. 
Kejffjio must have been impro])erly obtained, and that it was my duty to 
refer the eas<' to the Department for its investi<;ation and instruction. 

r|M)n receipt of the Hon. C. Hale's dispatch, al>ove referred to, 
intormin^ me that the passport of Mr. Ke^^^io was iM'lieved to have been 
duly issued uptm proof of his naturalization, June li, 1872, in the cir- 
cuit court of the f^iited States at Host on, I immediately addressed a 
letter to Mr. Uejjgio, copy of which, marked No. 1, is herewith inch)8<'d, 
invitin;^ him to appear lu^fore me and nnike answer to the interrogato- 
ries therein contained. I herewith iiH'lose ropy of his written reply, 
nuirked No. 2. 

This evidence contirnis the verbal statement pn^viously nuide to me 
by Mr. He^r^jio, namely, that at the time of his first airival in the Tnited 
States he was a minor; that his declaration of intention was nnule dur- 
injr his minority; that he left the Tnited States before he reached his 
majority, to return to Smyrna, with the evident intention of permanently 
locating there, and that he resided In^re till May last, when In* went to 
the United States, and obtained his naturalization ami the passport 
alHive referred to. 

In view of the requirements <»f the acts of Uonj^n»ss rejfanlinjj the 
naturalizatitui of aliens, as well as the instructions contained in para- 
p-siphs lin and 111 of the Consular Ke;;ulati<»ns, I respectfulh submit 
to the Department whether Hubert P. M. Ke^^io is entitled to registra- 
tion by me as a naturalized 4'itizen of the United States. 
I have, iS:c., 

E. .1. SMITH K I {S, 
I'nited Statvft ConMitl, 



lIlK-loMlll-. I 

Mr. Smithtrn to Mr. linjijut. 

I'MIKIi SlAlKs (NiN-*! I.AIK. 

SntftrHtt, thUtinr \7\. I-7'2. 

Sir: With a vii-w «»f :is4-«Tt:iiiiiii<; \\h<*tli«T «m' not yon iin* mtiilcil to ]»nii«Tiii»n of 
tliLs ron.>«nl;itt'. :iH a natniali/i'tl riti/t-n <if tin- I iiifrtl Stutff. I \\\\\v to ask ilia! xon win 
:i|>|H*;ir at tlii?s tonsnlatt- on or iN'fon* 'Minisflax n«'\t t<» it-|il> to tli<> fiilln^x in;: intfi- 
rii>»aiori«*?*, \ i/ : 

1. What is \%\\\Y i\)*v f 

*J. Wlirn* wrn* yon hum. an<l what wa^ thr nationalit> of >oni pau'iilsf 

:•. Whi'i'r ili«l \on ft'siih' hrfon- ;:nin;; to thr I iiiti«l .'**tat«'.'« * 

4. Whrn (li<l yuu th>>t uiTivi* in th«* I'nitt-il St»t4*Hf 
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5. WHieii did you leave the United States for tlic lirst time and n^tnrii to Smyrna ? 
0. How long nave you been resiiliug at Smyrna since your retnrn, and under what 

protection have you Wen ? 
7. When «lid you establish your firm of Reggi<> & lielhomme ? 

6, When did you go to the United States and obtain your luituralization ? 

I am, (&c., 

E. J. SMITHER8, 
United States CohhuI. 



[Inclosure.J 
Mr. Rcffijio to Mr. Smithers. 

Siu: I have duly ivceived your honored note of the 15th instant, and beg to say, in 
reply, that some family interests calling me away from town, I am unable to a^/pear 
at the consulate on Thursday next. 

I will endeavor to answer the several questions you wish me to to the best of my 
recollection. 

I am twenty-seven years old. 

I was born in Smyrna, and my parents, who were likewise bom in the same city, 
were under the Sanlinian protection. 

Before going to the ITnit^ed States I resided in Smyrna. 

I first arrived in the United States in the year 1862, (or 1863,) and took my first na- 
turalization papers. 

I first left the United Stat^^s for Sm>aiia at the end of 1866. 

I have been residing in Smyrna ever since. 

I carry on business under the French protection, my partner lieing a Frenchman, and 
all my interests have been protected up to this day by the French consulate. When I 
last left Smyrna for the Uniti'd Stiites I was c<mipelled to take an Italian passport. 

The firm of Reggio and Belhomme was ejitablished on the 1st day of December, 1866. 

I went to the United States and obtained my first papers of naturalization in May 
or June last. 

I remain, &c., 

HUBERT P. M. REGGIO. 



EEPORT OF THE EXAMINER OF CLAIMS IK THE CASE OF 

KINDINICO. 

Bureau of Claims, May 13, 1873. 

Subject : The brothers Kindinico in Egypt, judgment of Visetti against them. Mr. 
Beardsley's No. 78, asking instructions on the subject. 

For the purposes of the question now involved it is not deemed neces- 
sary to exiiniine the official correspondence between the Department and 
tht» consul -general at Akxandria further back than Mr. Hale's No. 133, 
of October 22, 18G8. In that dispatch Mr. Hale informs the Depart- 
ment : 

I. That one Trubro (an Ottoman subject) called at the consulate as 
the attorney of the Kindinicos with the information that George N. 
Kiiidinii'o had, on the 3d of July, 18()8, received his final naturalization 
papers in the supieme cjourt of the city of New York, and had, on the 
29th of the same month, obtained from this Department a passport, No. 
38,450. n(*, desin^l the consul to transmit to the local authorities a 
claim of Oeo. Kindinico against a native subject. Mr. Hale declined to 
do HO, advised the Department of his action, and also states that the 
claim now prewMited is one of a large number of similar claims awaiting 
rec^>gnition by the American consulate. 

II. In its No. 05, of the 29th December, 1868, the Department, in answer 
to \\w above dispatch, speaking of the ])articular claim, says: ^* Ui)on 
the face of the pap<»rH these would appear to be merely private claims, 
not involving any controversy with the government of Egypt. If this 
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1h» so, the circiiiiistain'4* of the IvindiiiicoH not ht^inj^ personally present 
in Egypt is no r«»ason for withliohlinj^ the assistance,"* and instincts iiini 
to uset^'tain whether the ehiinis are merely privati* or partake of a [)oliti- 
crtl character, and U} report for furtlier instrnction, jind also advises 
the consul that Thos. Kindinico was furnished with a new ]>assport on 
theliOth of August, IS^S. 

III. On the l*i)th of January, 1800, Mr. Hale, in his Xo. 11.' 5, informs 
the Department that the claims are of a private character, enters into 
a detaile<l history of the Kindinico nuitters, referring cspe<'ially to a 
previims in8tru4*tion of the l)e])artment in l.SOl, wherein it denounced 
the claims of the Kindinicos to Ameri(;an citizenship as groundless and 
fraudulent. In this dispatch the consul furnishes an index to all the 
otHcial corresiMmdenee on the subject between the Department and the 
consulate. 

IV. The Depart menton the 1st of April, lSOO,in instruction (JT, replying 
to the alN>ve dispatch, says: '*The Messrs. Kindinico have been natural- 
\zM as citizens of the I'nited States, and will receive the onlinary 
recognition due to that character T adding, ''This recognition and pro- 
tection, however, are not to ivlate back to proceedings antecedent to the 
naturalization of those persons r<*s|>ectively, nor to any controvei*sies in 
which they have been or may be involved with the (lovernment, in 
respect to which the instructions heretofore given yon an» contirme<l.'' 
It further instructs the consul to exact fnmi the Kindinicos in all 
transactions with the local goveriuiuMit on their behalf such st;curity 
for costs as will indemnify the consulate against h)ss or liability. 

The above instruction seems to indicate very clearly the views of the 
Department as to the non-retroactive character of the act of naturaliza- 
titm. 

V. On the 12th of March, 1870, Mr. Hale, in his No. 108, informs the 
Department that he has ivceived a paper from the consulati* gen4»ral of 
Italy, stating that G. I). Visetti, an Italian subject, had, in lsr>0, recov- 
en»d, in the court of the c<msul-general of Austria, (of which country 
the Kindinicos wen* then subjects,) a ju<lgnuMit against the brotlu'rs 
Kindinco ior ^8,(HK); that <'4*rtairi i*cal estat<* in Ah'xandria, owned by 
the Kindinicos, had iK'en si^t apart by the <*ourt tor its payment, but 
the judgments had never been carried into <'tfect; that neither the Aus- 
trian nor American consulate recognized \hv Kindinicos as citizens of 
their ivsiMH*tivec(nin tries; that th4> Egyptian g4)veriinient hadannounc4Hl 
by ciivular that the Kindinicos would not Imi HM'ognized as 4»tli«»r than 
Ottonuin Mubj<H*ts, no nuittiT what their naturalizatimi. 

The Italian consul mmmIs a copy to Austrian and American consulates, 
and also to liN'al government. Mr. llah* fih's it and iviNUts to Depart- 
ment. 

VI. Thisdispatch isacknowhHlg<*4lonth<* 18th of April, 187tKinstruelion 
No. 87, and the ho|H' expivss«'d that the adoption of the new system of 
judicial n^forms in Kgypt will reli<*v<* the (*oiisulat<' from further annoy- 
ance in ivlation to the attaii*s of the Kindinicos. 

VII. In the dispatch now befort* me, (7S, trom Mr. Heanlsly,) hi' sjiys 
Mr. liutler intiTfeiiMl in behalf of tin* Kindinicos: no menti«»n of it in 
Mr. Butler's dispatches. Mr. Heanlsly now wishes instruction as to his 
duty in the pn*mis4\s, and asks, in case the (pn*stion of the i^xirntion of 
the judgment, either by the Austrian ccmsul or the l<Nal authorities, 
S4*eking to ex«H'ut<», he should int«»rfen» to pivvent its exerntion on the 
gnnind that 1h<' Kindinicos an* now eitiz4*ns of tin* rnit^il Stat4*s, tir 
whether, on the other hand, if apiH*ahHl to b> the Austrian or Italian 
nnisul, he should aid in the enfoii'ement of the judgment. 
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CONCLUSION. 

It is, in my opinion, no part of the duty of tlu* United States consul 
to iuti»ifere either to prevent the exwrution of the jndpuent or to aid in 
its enforcement. As to the United States and their courts, it stands in 
the relation of a forei^jfu judgment, obtained in the courts of a friendly 
power, the coiu*t having jurisdiction of the i)erson and the subject-mat- 
ter. As such the judgment is entitled to the highest resi)ect. It was 
long a question of debate in England whether foreign judgments should 
be held conclusive, or whether their merits might not be inquired into 
when they were sued on in English courts. In a case cited in Story's 
Conflict of Laws (§ «K)4) Loi-d Nottingham is reported iu these woixls: 

We know not tlu; lawH of Savoy ; so, if we cUd, we have no ]Miwer to judge tlieui, and 
therefore it m against the hiw of nations not to give eredit to the »entenceH of foreign 
eonntrien tiU they are revei-sed hy the law and aeconUng to the form of t]io8e conn- 
trieK where they were given. F<ir what right hath our king(h)ni to reverse the juilg- 
nient of anotlier, and licjw ean we refuse to h*t a sc»ntence take phice luitil it Im* reversed ? 
And what confusion wouhl follow in Christendcun if they should serve us so abroad 
and give no eredit to our sentences! 

And Lord Hardwicke, quoted in the same connection, says : 

Where any court, foreign or domestic, that has the proper jurisdiction of the case 
makes the determination, it is conclusive to all other courts. (Ibid.) 

Visetti might take a transcript of that judgment and sue the Kindi- 
nicos iu the Unitcil States consulate, and there get another judgment, 
which he could then ask our consul to enforce; so, if he wished to collect 
it in N(»w York, or elsewhere in the United States, he would have to sue 
on the judgnuMit ami obtain a judgment in our coiu-ts, but as to its ex- 
ecution by the subjection of the i)roi)ei'ty ux)on which it was made a lien 
at tlie time of its rendition, it stands to the United States consulate in 
Egypt and to the United States precisely as if it were being enforced in 
Austria or any other foreign country ; and the same rule holds as, I 
think, if the Austrian consulate or the local authorities seek to enfoi-ce 
the judgment in any other way, within the limitations of civilized usage 
and the law of nations. On the i)rincii)les above stated the United States 
consul cannot be called upon to give any aid to the plaintifi*, to the Ital- 
ian consul, the Austrian consul, or anybody else, in euforcing it. It is 
not a judgnuMit of his court, nor of the courts of his nation. Mr. Kindi- 
nico cannot claim to be in any better position than if he had left Aus- 
tria, came to the United States, took uj) his residence here, and become 
naturalized, leaving a judgment behhid in Austria against him which 
was being enforced against his i)roi)erty in Austria. This is just his 
relation to the American consulate-general in Eg;vi)t. 

Kespec tfi d 1 v subm itted . 

HENRY O'CONNOR. 



GREAT BRITAIN 
AND OTHER COUNTRIES. 

It would he manifestly inij>ossihle to pve an ahstract in this niemoranduni of all the 
coiTespondence which has taken place hetween (ireat IJritain ami other countries, as 
iiH the ]>reliniinary MC'arrh throu»xh the ollicial rejijisters and nianuscrijJt volumes, even 
if the inquiry were r<'striet<'d to the last thirty years, wouhl ]»rohahly iMH-upy several 
weeks, if not innntlis. 

There aie, howi'ver, certain standard cases which are frequently refeiTcd to as pre- 
reileiits, and whieh are conse«iuently more readily accessihle. 



1()7 

An ortort will 1m» i\\tn\v to ;»iv«' :i rvHHuu- o( flH*H<*, as >vrll ;iK tn cxaiiiiiM' rui'sonly tlir 
('i)ri-|>!4|»oiMl(lirt' of tile last r«'\V vrjiis. 

The priiiripal hultji'ct <>t' (>orii'>]ioiiiIcnrt' lius Ixtii tlu- 4-laiiii tit Kritisli protection of 
till' MiiiH and jfiandMons of Hritii^li sulijrcts iNini in foni;;n coinilrir.s. 

Hy till* art 1 (ico. II. rap. \i\. (cxplainin;; 7 Ann«'. rap. r».) all t-liiUiicnof iiatural-lioni 
Mritisli siilijcrts, iMini out of the li;;«'anf4* of tlw ('^o^\n of Kn^^laiMl. aii' "a<ljiHl;;i'il 
and taken to \h\ and all snrli •■Iiildn-n art- Iifrrliy diTJarrd to Ih>. natural-lHun Mulijrrts 
of i1h> Crown t»f (in-at ISritain. to all int«*nt>, <■on^t^u(■tions, and ]Hirpos4'H wliatMH«v«T." 
(Statutori at Lar^je, vol. v, j». MX) 

Tin' a«'t 115 (H'or;;*' III. tap. '^l. extrndi-d tin* pntvisions of this Ntatutt* to tin* j^rand- 
childnMi of nativi* Itritisli snlijcrts. ( \"uhuutt\ "Laws of (Jreat IJritain.") 

On thtMitln-r hand, as ]>n'viously explained, tin* coniinon law of Kn^land eonsidiTs 
all |M'rsonM horn within Itritish ti'i-ritory to he Ihitish snhjtTts, withont n';^ard to their 
]»:i rentage. 

A eontiiet. lien<'e, aris4-s h<'tween the prinei]de of the Hritish doetrine of native al- 
le};iane4* and the statutory enactments extending that alle;:iance to the sons and 
f^nindMins of British suhjects iNirn w ithin the li;;ean<*e of i»th<'r countries. 

Such |N*rsoiiM, tindinj; that they are declared hy statute to Im* suhjects (»f the British 
H*iven*i;;n, naturally hwik to that soverei^jn for i>rot4*ction in return. 

The manner in which this claim is )u-acth'alh dealt with is slntwn h\ the foBowin;; 
instructions t«» Consul Dale, of tlu' '2<»th I)ecend»er, l-*4'<^, hast-tl upon an opinion deliv- 
ered hy Her M;yesty*s ailvocate-^eneral. and whii-h forms the nnnlel on whi«-h all suh- 
He(|uent in>tnu-tions to Her Majesty's repn-sentatives or c<»nsuls ahroad, upon this suh- 
j«'ct have iN'eii framed: 

By the statute law of this country, all children htmi (»ut of the al]e;:iance of the 
Kiiijj. whi»s«' fathers, or ^grandfathers hy the father's side, were natural-horn suhjects, 
are theniM'Ives deemed to 1n> natural-horn suhjects, and an', therefon', entitletl toenj«»y 
British ri«rhts and privilc;;es while they are \\ithin British tenitory; hut the 4-tlect of 
British statut<' law cannot extend h<» far as to take away from the ;;ov«'rinnent of the 
country in which thos«* persons may have Immmi horn the rijjht to claim them asnatural- 
lM»rn suhJ4'cts. at least so lonjj as tln'\ n'Uiain in that <'ountry. 

By th4> common law of Kn;;land, all imthmis horn within the Kind's allegiance, 
whether tin* «'hihlren tif British suhjects uv of forei^n«'rs, are deemeil to he natural- 
iMirn suhjects of the ('n>wn of Kn<:1and, and if the law of any fon-i^^n .^tat*' he the 
siinie, hy eipnilly admittin;; to its rights iis suhjects im'I*s«uis honi %% ithin its t»wn ti-rri- 
tory, that country has the rij^ht t«» exact the m-rvice of a suhjcet fn»in such |M*r<uin, 
e\en if he Im* the cliihl of a ft»rei^ner, at h'ast while such chihl ivmains in the country 
of his hirth. 

Theri'ftire the chihiren or ^nindchildren, hy the father's hide, of nalnral-lN>rn British 
suhjects iNirn in any other country than Montexideo an* entitled t(» he )in»tected in 
that country as natural-lM)rn suhjects of the Crown of (iii>at Britain. But as n*^ards 
the childri'ii of British fathers iNirn in Montevideo. .hiicIi childiiMi cannot In* protected 
against the o|M'rations of the laws ath-ctin;; the .Hiihjects of that country, unle.sN t ho 
laws of that country du not admit the child of a fon'i^ner to the rights of a suhject. 



AKtiKNTINK KKIMBMC— BCKXOS AYBKS. 

The stni^^^le iH'tweeii Moiit«'vid«'o (Arf^eiitinc K'epuhlic) and Biieno.s Am«*h led to a 
\ariety of iiiiestiiuis n"<pectin<x the ]iosiii(in of British suhjects in the ctinntiie!« Inir- 
deriii;; on the |{i>er IMate." 

Ill n-ply to an impiiry fnuii Mr. Kwart in the House ot CotiinitMis on tin* Irh of April. 
I"*r». Sir l\ohert I'eel st.ited : "It ap)N>aied that ihe;:eneral law w:i>this: Thai theMtii 
or ^rand^^in of a British suhject horn ahroad was aN<» a British suhject. But he couhl 
not flenylhat childn'ii iMirn in a forei>;n *<tate wen- not alsti huhjeets of that slate. 
Such was the law in this country : for the ehildn-n of ftm-imiiM-. lM»rn in ih-r Majrstx's 
flominions were Biiti^h Mihjeets. 11 the clnldn'ii of British residents at Biieiios 
A>reswfri' horn out of that ^tale. tin- authorities* then* had no ri^ht to make them 
rtiieiios Ayreaii suhji-cts. If. lH»wever, the children of Briti**!! Huhjeet- Were horn at 
BuefioH Ayn'H ami enntinued to le-^iije then-, they ohtained the riyht^ of eiti/eiiship in 
that place: hut with tlioM* ri;:hts the\ als«i had iiii|MMiMl upon t hem the huiiIiiiH and 
duties of citi/eiei. nnd were li.ilde to the law of Buciioh Anic*.*' 

In iK'cemlM'r. I".*!"*. Mr. HoimI. Mer Maje'-t>*.H coiisul at Buenos \\ieH, rit.ue'*ied in- 
stnietioiiH n^HpiM'tiiiir the ii'iiewal ot certiticaies nf Biiti««h iiationalit> lo iiatiM'^nf 
Hanover, and to British suhjects w ho. from their (Hiiipation oi hii^iiie^>«. wi re enm- 
INdleil hy the Iin-.'iI enactments to wear the re«t waislctmt. hat-l»and. ainl lihUin. di^- 
linetive of Buenos Axrean nationality. - 

' llaiiHjiril. Mil. Iwix. ]•. KT. »MS \nlniiif Nuiioiiuliu ra^-,. Mr. H.-M. No. I* l»«-.«iiilnr Iii. !-:*». 
To Ml. HmNl. .Nil.: Miinh:!!. I-.M 
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Lonl Pnlinoi-ston rcpliiMl, '* tliat if thoiv is a Hanoveriaii iniiiiHt^'r orcoiiRiilat Hnono8 
Ayivs ]w sljoiild, of c'oiii-so. iukv cliargr. of llaiiovtanau 8u1>j«'C<r; but if tlieit* is no 
Hiicli otlicMT, tln'ii llaiiovcriaii KiihJcctK may still continue Ui remain under JiritiHli pro- 
tection, but it <loes not a]>])ear to me to he necfissiiiy tlnit fresh certifieat<»H of British 
nationality should he jjrant^Ml to sneh Hanoverians. 

'* I havt^ further to statt* to you that a Kuhje<'t of JFer Maijesty cannot divest himsl^lf 
of his allc'i^ianec by submitting? tt) any local enactment compelling him to wear any 
particular uniform or badge in a foreign cmintry in which he may think proiwr t<> re- 
side, and that ho d(»e8 not thereby forfeit his right to be protected by his own gov- 
emnu'ut." 

In Octo]>er, 1857, Mr. Christie i*e])orted that the Argentine national CongFe«8 had 
pasRe<l a law enabling the sons of aliens b<>rn within Argentine t<?rritory to choose l>e- 
tween Argentine citizenshi]) and that of their fathers.' 

Mr. Christie added that he had advised the Buenos A>Tean government, who were 
forcing the sons of aliens into 8er\- ice, to make a similar law. 

At the close of 1857 a large number of British residents at Buenos Ayres having 
addressed a memorial to the British government complaining of the forced enlistment 
of the sons of foi-eignc^re in the lo<uil militia, Lonl Palmerstxm wrote a dispatch to 
Mr. Christie acknowledging that Her Majesty's government could not claim such per- 
sons as British subjects ; but, pointing out the various reasons which could Iw urged, 
both on grounds of policy and comity, against such a rigid exercise of niilitarj'- law.* 

This disi>atch is too huig for insertion here, but it well deserves attention in case of 
an occasion arising in which similar arguments might be called for. 

The result of this re])re8entation was that the gt)vemment of Buenos Ayres issued a 
decree on the 12th of April, 1858.'» " The govenmient has resolved to admit substitutes 
for all the acts of the service of the nati(mal gimnl on the part of the sons of foreigners 
bom in the country, (and who, by our laws, are citizens of it,) who may wish to have 
them, subject Ui the n'gulations which may be nece^ssary and conducive t<) the good 
service of the same, it being understood that the substitutes must l>e foreigners and 
that their princii»nls will remain subject to all re8i>onsibility conseciuent on all culpa- 
ble default in the service." 

Some connnunicaticnis t4»ok place from 1854 to 1857 between the English and French 
govennnents as to the rights of the sons (»f aliens bom in Buenos Ayres to the i)ro- 
tection of the country of their fathers' birth. 

In November, 1857, Count Walewski infoiiued Lord Cowley that the French consuls 
.had l)een iustru<'ted to contend that the sons of t'^nchmen so situated were entitled 
to French iu*otection, ])ut that he had carefully considered the whole subjeirt, and 
" that he must confess he considered the claim untenable.** The claim had been origi- 
nally put forward under the tenth article of the first book of the C(Mle Napol<$on, which 
declares ' que tout enfant u6 d'un Fran^ais en pays <^tranger est tYanyai8,''and had 
always been insisted on until now. On the other hand, his excellency found that by 
the seventeenth article of the same book and code it is declared, * que la quality de 
Franvais se perdra par tout ^tablissement fait en pays dtranger sans esprit de retour.* 
There was therefore an appai-eiit contradiction in the code itself, to i*emedy which the 
interference of the legislature would probably be required." 

At a sulisequent interview Lord Cowley urge<l Count Walewski to send to the French 
consids the same instructions as had been sent to Mr. Christie.* The count replieil, 
" that at this moment lie was not in a position to send any instmcti<ms whatever upon 
th<^ subject, for that he was still under the pressure of the interju'etation put by former 
governments on the law of France. In stating to me, as he had done scune time back, 
that he considered the ]>osition until now taken by France on this cjuestion to be lui- 
tenable, he ba<l only given his own private opinion — an opinion, indeed, which he had 
expressed ofti<'ially in council; and he had asked me for the English practice in cases 
of this nJiture with the intention of employing it as a further argument with the min- 
ister of justice for the necessity of changing the terms of the French law. Until this, 
however, should be accomidished, he had no choice but to insist, as had his predeces- 
sors, that all children born of French subjects abroad ai*e, to all intents and purposes, 
Fivnch subjects also. 

"Count Walewski, however, said that as the law would without doubt be altered, 
he had n*conuuended the Buenos Ayres government to let the matter rest for the 
])res<'ut." 

The French law never has been altered. 

On the M of March, 18ti(), Mr. Thornton forwarde<l a copy of a treaty concluded be- 
tween S])ain and the Argentine C'<mfcderation, containing among other provisions an 
article sti]»ulatingthat the sons of Argt'utines and Spaniards, bom in those rc8i>ectivo 
countries, should be allowed to choose the nationality they nmy i)refer, and suggested 
that England might claim for the sons of her subjects any exemption from military 
ilnty which this treaty might confer on the sons of Spaniards.^ 

>Mr. ChriMtif. N(». 125 : ()ctol)cr 2d. W:il. » To Mr. Chrintie, No. 1 ; January 4, 1858. »Mr. Christie, 
No. 13 : Ai>ril 15, If 58. * UmX Cowloy, No. CJ25 : Novembor 2fl. 1857. »I»rd Cowlev, No. 1, 745: Decern- 
l>er29, 1W7. •Mv. Thnniton. No. 25; Marcli. IWO. 
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liiinl John UuHMcll roplinl that it did not :i)i|N>nr that any H|H'cial ]ii-iviIo;rr wnM k(> 
vnn^X to Spain hy thin tn»aty, wliich niiTrly adopt«Ml, mm Ix'twrrn th** contract inj; par- 
fi«*ti.thiM>xiHtiii^ hiw of «'ach country an to nationality ; anil that <'vcn if any ^iriviic^cM 
hail lMM»n jnvcnhy thistn'aty to S|»anianlM, thci^'. waMnonion* nioHt-favoiiMl-nation chniM* 
(»n thif particuhir |Hiint in the HritiMh tn>aty of H^o, which cntith'tl HritiMh rtnhjcctn 
to claim th<> lHMM*tit of thoni.' 

(In tlu^ 'i7th of Nov«>mlH'r. 1H(>1, I/oril HukmcII inHtrnctcd Mr. Th(»rnton that, if tlit^ 
MHirt of HritiHli HuhJfH'tH wiHlnMl ox«!in[»tion fn>ni military m^rvico, tiiev Hlmnld «'xcrcim' 
tli«* option f^iven to them hy Ar^cntino law, hctwccn Argentine and Hritish nationality.* 

In lH4i2 Mr. Thornt<»n raimMl tho ipicHtion whether, hm the Ar^^entine rn>vinceM and 
the Htut4^ of BnenoH AyreH wt-re n*eugniz(Hl im Heparate iM'lli^erenta, the mum of BritiHli 
HiibjectH liom within the pruviuccH might nut claim exemption fn»m rtervice in BueuoH 
Ayrra, and rice rerm. 

Mr. Thonit<»n waa iufomied that, in theahHeneeof any tn'aty8tipulation,even aliona 
may under certain cireumHtancoH Ihj rendereil liahle to military aervice in the country 
of their lUmiicile, without any violation of international law, and that it niUMt 1m» re- 
membere^l that the iN'rMinM in queMtion wen» not alieuH in the ArpMitine Confederation.' 

Moreover, the law of 8<q»temh(>r 29, IK)?, Heenied Xa\ extend to the himih of aliens, 
wheredoever bom, and the pnivincea mij^ht therefore contend that thoHo who haa 
ouiitUsI to take mlvautage of itMproviitionM had therehy conHtitutislthemHelveHArj^n- 
tinen hy default. 

lu Augiint, \t¥&\, Mr. l>oria reiMirted that it wan pni|)<»Ne<l to paaH anew law hy which 
all iM^monM lN»rn withui the Argentine Conf(Mh>ration ahonld 1m^ dechirtKl to l)c Argen- 
tine citizens irreH)iective of the nationality «>f their pariMitM.^ 

Mr. l>4iria was apiiroved for having proteHt<ed agaiuHt a retroHpiM^tive anidication 
being given to this Jaw, in regard t4i the children of BritiHli parentN; aH, although it 
appeared that th«'n* wen) no lulnlt iN'rHons of thiM claHS who had avaihnl tlieniM'lvt'H of 
the option given by th«^ law of l>sr>7, to eh'ct t4» lie deemed BritiHli HuhU^'tH, yet there 
might 1»e otheni still in their minority wIkisc time f<»r making th<?ir electiim had nut 
yet arrivwl. 

At the Haine time Huch a law wouhl not In' ultra rirvHot the Argentine CtmfiHleration. 
It wan quite coiii]N'tent to the (yonf«Mlenition to poMH hucIi a new law, tlnmgh, as an act 
of comity, it wouhl 1m* pn>ferable t4i retain the previ<»nH one. 



ArSTRIA. 

During the Venetian insurrection in IMH the pn>viHional goveniim*nt claimed a right 
t4> exact iwyment to a fon*4'd loan fn>m certain Britinh and I<inian HuhjiM'ts, on the 
gn>und that, by an AiiHtriaii decnn' of the Ifith of May, lK{:i, they had acqnireil Aiis- 
trial! (and therefon* Venetian) citiz<*nHhip/ (S<m* l^iwnof .Vuntria,* and addenda II.) 

This de4Te4> provided that all foreignerH who, at the «late of itn publication in those 

{trovinces, shfrnld have coiii)deted an nnintemipted n^nithMice of ten vearn Men* al- 
oweil to trtH* themm*]v<*s fnmi the AuHtrian <-iti%4'nHhip a<'(|nired by hucIi reNideiict*, on 
giving pnN)f that they never had an intent ii»ii of iN'coming Austrian citizeiiH. Such 
pnsif was to 1m» given within nix iiionthH fn)m thedat4.>of the decnn*, in default of 
which it w(mhl mi h»ng«T Ik* admitted. 

The VeiietianH maintained that under this law Britinh subjects who had n^nided un- 
interruptedly for ten years in Venice became Venetian citizens, unlcHs they exprcHHly 
n*nounccHl that citizeiiHliip. 

Mr. ronsuMteiienil Dawkins n*monstrat4Hl against the interpn*tation put u]Min this 
law, and his having done so was approviMl by Her Mi^csty's government. 

It ap|N*are4l, h<»wever, that soim* of the iN*rsons thus plea<ling their quality of British 
subj<H'ts as exempting them fmin the forced loan hail taken otiiee lunier tht> Venetian 
govern men t. 

I^trtl Palmerston iimtructiMl Mr. Dawkinnthat such iwdmuis wen*, by the twenty-ninth 
article of the AuHtrian civil ctwle, liable to 1m' coiiHidenMl as subjectH of the Venetian 
gttveniment, and conHe(|ucnt1y not entitled to exemption. Lorn PalincrHton did not, 
however, disjippntve of Mr. Dawkinn having eiideavonti to j»n«H««rve tln'Ui fnuii the 
s«'ven» elfiH-t i>f the fon*e<l contribution ini|M»M*d br the pniviHioiuil government. 



BKlAiHM. 

In DtH'einlM'r, lHt»<K a cas«« m-enrnHl at BruHs«*ls, (thatof M. IgnatiuHT^h'ki,^ in which 
various questions wen» put to Her .M;geHty*H government by l^»nl H«»Manl ih* Wahlen, 
as to tlie status of natunilized British Hubje4-ts.« 

'To Mr. TlHiniton. No. 4-2: Jidy 7. L-tiO. *To Mr. ThtirnUm. No. M; NownitHT •/:. Kil. 'To Mr. 
Tboniton. No. ttl: Mav •>. l-Oi '*Mr. l><irui. No. M : AinniM sfr*. I**3. To Mr. m>rui. No .> . Niiv«nu- 
bfT 4. leCS. *<*onna1<ioiienil Dawkiim, No. 117 : Aiiuniit 96. IMtt. To ('oDiiul(tru«T»l lhiwkin>. N(». 36 : 
Nomnbrr 9e. l(*4Ci. • I^inl Ilowanl dt* Waldra No. 151 : Dn-<inlKT 3. leeo. Lord Uowsrd dc Wsklr«, 
Ka 158: Dccfmber 3,ltN». To Lord Howard dv Wald«>D. jMiiisr>. lt«l. 
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Under till', advict' of tlio law-oftiiTi-K the folio-wing infttrnctionK wen* fnrniHhed for 
luH ^ui(lanc4': 

"The Hi-st ipiostion in, whothiM* a j^erson who waH natnralizfnl aw a HritiHli Mnl»jpct 
provionsly to tin* •24t]i of An^ust, lHr>(». is ontitli'd tii a ])<*rnianent ]mHKport ; and tlio. 
answer to it is, that as the nde in rcjrard to the liniitatiou (»f time in i)a«sport8^inted 
to natnralized British suhjeets a])idi<'s only to those natnrnlize<l snhsetpiently t<> the 
ahove-inenti(»ned date, there can he no qnestion as to the ri^ht of a ]»ersou natnralized 

}n*evionsly to tliat date to receive, like any natnral-horn British Hnhjert,a passport not 
iniited in regard to time. 

'*The second ipiestion is, whether a woman, either hy liirth » British snlyect, or a 
natnralized British snhject, or an alien, is entith'd, on heing married abroad to a natu- 
ralized subject, to receive apasHp«)rt in her new character of a nianied woman. The answer 
is, that if the woman is a natnral-])orn British subject, she doe^ not h)se that chanict-er 
by marrying a naturalized British subject, and that c<msequently she in entitled to a 
fresh pjuHspoi-t as a British subject in her married name ; but if the woman is a natu- " 
ralized British subject, or an alien, then, as the woman cannot in her married state 
travel unch'r hov maiden name, ami as whatever may have been her nationality l)efoTe 
marriage, she accpiires upon marriage the nationality of her husband, she is entitled 
t<) be place<l in regard to a passport on the same f<M)ting a^ her husband ; and, consc- 
ciuently, in such a case, Her Majesty's ministers or consuls would be authorize*! to act 
exceptionally, and to grant to the wonnm an original piuss])ort, subject to the sjime con- 
diti(Mis as the passpcu-t held by her husband, that is to say, to a i)ass])ort not limit^l in 
lM)int of time, if her husbaiuVs passiM)rt is not limited, or limit<*d so as to correspond 
with the limit of tinu; at which her husband's passport will exi)ir<», if her husband's 
passpoit is limited. But in no case must the wife's name be inserted in the ]>as8poi't. 
held by the husband iireviously to the marriage ; for no nunist^^r or consul is authorized 
under any circumstances to inst^rt- an additional name in a passpcn-t, whatever number 
of names such pass])ort, when originally granted, was stated to include." 

Your h>rdship asks three further questions : 

" 1st. As regards the character of the childi*eu of a British naturalized subje-ct bom 
abroad, the answer is, that such children share the charact4?r of their father, and are 
to be considered as naturalized British subjects, so long at least as they are under age 
and living with their father. 

'* But this is, of coiu^e, subject to the local law which may rightly deal with children 
born in the country, wliatever may be the circumstancW of their father, as natural- 
born subjects of the country in which they were born. 

" 2d. Whether naturalized subjects are entitled to be married at Her Majesty's lega- 
tions or consulates. The answer is that they are so entitled. 

":M. Whether naturalized subjects are to be presented at court by Her Majesty's 
diplomatic servants ; an<l ta this I reply that I see no ground on which a general rule 
excluding them fnun such piwsentations should be laid down ; and I consider that Her 
Mn,jesty's representative may properly use in regard to the presentaticm of natunilized 
British subjects the same discretion sis they arc in the habit of using in reganl to nat- 
ural-born." 



BRAZIL. 



In March, 1845, Mr. Hcsketh, Iler Majesty's consul at Rio de Janeiro, forwanled to 
Lord Aberdeen a copy of a rejircsentation which he, in conjunction with the Fnmch 
and t>ther consuls, had addressed to the Brazilian government, remonstmting against 
the inteq)retation given to the sixth article of the constitution of Bnizil, namely : that 
exce])ting thos<» foreigners who nmy be in Brazil in the service of their own states, the 
oti'spring of all other foreigners born in Brazil must necessarilv be Brazilians.* 

Lord Aberdeen replied that ** inasmuch as by the law of the United Kingdom all 
pei*sons bom within th(» allegiance of the British Crown are deemed to be British sub- 
jects, you would have acted more j)nidently if you had refrained from signing the rep- 
rest'utation maile to the Brazilian government resjwcting the nationality of the chil- 
dn'u of foreigners born in Brazil."* 

In 1H4*J Her Majesty's consul at Peni asked whether the children of British subjects 
born in l\u*tugal were to be considered as British subjects in Brazil, and was informed 
that children of British subjects l>orn elsewhere than in Brazil, and whether in a Brit- 
ish territory or in a foreign country, aiv to be regarded in the light of British subjects, 
and to be entitled to pnitection as such.-' 

On the *M of April, lHr>:<, Mr. .Terningham rt^ported that he had been in communica- 
tion with the Brazilian government inspecting the foived ccniscriiition of the sons of 



'CoiiMul Ih'Mketh, N«. 16; March 27, 1845. »To Consul UcMketli, No. ; August 30, 1845. "Consul 
Byan; January 17, 1H49. 



171 

liritiHli Hii1>jt>rtK bom in Brazil, and that tin* Hra/.iliaii iniiiisttT had statt'd to him that 
it waM pro]N)rHMl to hrin^ forwanl a hiw in tli(> Hra/ilian <iianiiMTs providing that np to 
thi' a^i* of *<il vt'arK, sons iMini in iira/il 4if British r<*sid<Mits shouhl n>niain nndiT lh4* 
iMiiitnd of their paniits, and that on attaining their niajnritv they shonhl he aIlo>ved 
to eh<MN44' lN*t\veen iiritish and Brazilian nationality.' 

Mr. «l«'niin;j:hani reinarks in this «lispnte)i that the FnMuli ehtinied (Miniph'te <'xenip- 
tiiMi for the sons of Kn-neh suhje<*ts thns sitnated, and tiiat t)i<»n^li tin* Brazilian ^itv- 
rninient «lid n«»t aekn(»wh*d^e tlie elaini, tli«'y did nt>t atteni]it to tone Mnh rrt-nehnien 
into their army. 

I^ml Clarendon instrueted Mr. Jernin^ham to say that Her Majesty's );ovennn<'nt 
npt'cd to the nro]H»s4Hl elanst*. hnt that they hoped that *'eith<-r hy le^rJMlative enaet- 
nieiits, or h> tile eoni>M' hitherto ado])ted hy the Brazilian government, no itritish snh- 
j«'et will Im* ealh'd npon to perform military si-rviM'."-' 

It ap|M'an*d snhsiM|uentIy that tlnT«* had In'en sonu' niisundci>4tandin«; hetw«*eii 
Mr. .)ernin«j:hani and the Bnizilian minister, and that tin* ]>ropoH'd elans*' >\as intcndt^d 
to apidy n'eij>n»eally to the snhjeets of thosi- Sfatfs, th«» la\>s of whieh arkiiow h'd^«'<l 
the ehiidren of Brazilians horn within their tcnitorics to he Brazilian^, and wonld not, 
then*f«»re, atl*e«'t British snhji-ets.' 

I-.onl Clarendon thi-n din*<ted II«'r Maj<'sty's minist<'r t4i impiin' whfther tlu' Brazil- 
ian i;i»veniment really inten«lefl tt» earry ont th«* prineijde of reeipioeity, and to plate 
ehihlren l»orn of JJritish snhjeits in Brazil t»n exartly the same ftHitiii); \\ith n*^aiil to 
military sen iee as that in whirh the <'hildien <»f Brazilian snhj<Mts wen* ]dared in 
Kn^lan«l: as the im]»osition on them (»f fore(>«l military service wonld In- ]daiidy ine<Mi- 
sistent with sneli a prinei]de, *' for, althon^h a pow<'r dts's exist in thi.^ eonntry in 
«*ertain eontin^eneiis, very nnlikely to o<-enr, of res<»rtin«; to the hallot for raising mili- 
tia, (in whieh eas<«. however, snhstitntes wonld In* alh»wed,) yet. in fMiint of faet, hotli 
the repilar army and the militia are nt-rnited entindy hy volnnt«'ei>, and there is then*- 
fon*, |»raeti<'ally, no foreed military serviee in I-Jinhnnl."* 

At tin' elose of iK'ilJ, there was a ehanj^e of ministry in Brazil, and in April. K»4. Mr. 
Howanl (who had sneeet'ded Mr. .lernin^^ham) ealh'd the attention of the new j^ovem- 
nient t4» this snhjeet, hnt witlmnt reeeivinji any n'pl\.'' 

He a^ain ]>n'ss«'d it on their attention in An^nst, when the foreign sieretary, St'iihor 
LiniiMi «le Ahreo, pn^mised to look into the matter, hnt "Ka\e no h(»pe of an alteration 
in the laws of mitionalily. sr.yin*; that he thon^ht they eonld not eonstitntionall> he 
inti-r]»n'ted in the manner in whieh the late minister for foii'i;;n alfaiis, S-nlior Panlino, 
had in view; that sneh an alt4-ralinn wonld meet with eonsidfrahh* op]M»itinn in tin* 
<'hamlNTs, and that h<* himsidf donhtcd its expedieiiry.'*'- 

B<MnK nr^ed to lake S4»nie stt-ps to hrin^^ the ipiestion to a eonelnsion in Oeioln-r, 
H.')4. S«*nhor de Ahn'o rejieated that it pn*.s«'nt4-d ^reat ennstitntioniil tlitlienltit's, and 
e(»nld not'he sidved withont tin* eonenrrein-e <»f the le«;islatnrt'.^ 

This eloM'il the eorn*spon<lenee. 

It is to he ohs«*rvi'd that neither in I'^.Vi nor iH.Vt do tln-re a]»]N'ar to have U'en any 

5mrti«*nlar <-asi's re|M»rti'd in whirh the S4»ns of British snl»j«ets wen- foiri'«l into tin* 
tnizilian s4>rviee. and it may. therefore, he ]iresnmed thai the Brazilian anthorities 
eontinni'd to act n|N>n an nnottieial arnin«:ement eome to with Mr. .leinin^ham in !'-,'>.'{, 
hy whieh sn<h is-rsons wen* praetirall> exempted from tin* eonsi-ription.'* 

In Ih'ernilH'r. I"'i».''>. Mr. S]H>iier, a niemher nf the Kn^'lish har. who had hceii horn in 
Brazil, applied for the appointment of law adNi.-M'r and tiaiislator to Ih-r .Maje>t,\*s 
miM*>ion at Kio de .laneiro. 

.Mr. S|M*ne«' (in rrjdy Xa an uh>4'r\atinn r«*N|M*etin>: the imon^enienee whieh mi^ihl Im* 
iN-easioned hy a js'i-son whom the Brazilian ^o\ eminent eonld elaiin as tlnir siihjert 
Ih'IIi;; einjdoyed in siieh a eapaeity,) stated "that although then* eaii he in» tpie>*tion, 
areonliii;; to article t» nf the Brazilian eonstitntion, that from having; In en horn in 
Brazil, thon^h of British ]»ai-ents. I U'eaine a Biazilian siihjeet. I n'siN'erfnlly siihmit 
that fnnn having (when railed to the har in l**.'**^) sworn allr^ianee to Her .Maj«st>. I 
hi>t my Brazilian nationality, aemnlin;; to article 7 of tin* s^ime con>titntion. It i*itrne 
that till* wtmls of articN* 7 are * natnralizatiMii/ hnt thetakin;;of the oath of allc^ianre 
wonld. nt» donht, Im> held i*<piiv:ilent to naturalization. But even if that were not m>. 
the aeeeptaiice h\ a Brazilian Mihjcct ( witlmnt the liciiisc ot the Km]H>nin of any ottice 
fnnn a f«»n"i«in •rovcrnini'iit wnnld cans4> the h**"* of Brazilian iiationalitN. as may Ik^ 
wen on refereiie*' to claiiM* '* iif article 7 of the same constitution."' 

Mr. SjN'iice forwanled tran>latit»ns nf the articles of the constitntinii ref«*ired to: 

' Mr. .r«Miiiiii:lMiin. No. -jii; A|inl -*. \<Cl. 'To Mi. .Iiiniii::liaiii. NL. -J-i. .Iiih -. l-.Vi ' !•• Mi .!• in- 
iii^'liuiii No :io. -Viiuii-t -. I-.Vf Mi. .I« Miinuhjiiu. No. -:• S«|iti iiiIni I.i l-.Vi. '!•. Mt llfM.ml Nt». 
II <htoln-r:{l. l-.Vi. »I.. Ml IIowumI N.. II 4».|«iUi:{| l-.VI. »Mi IIow.imI No •..• \|.iili'. l-M 
• Ml. llow:irtl. Nti l»i-,» .\ii-iiM II l-:»l 'Mi lltiMjifl No l-ci . m i..Im i l.t |-:.l "Mi .1. iiiiii^li.iin 
No. "JH; A|»iil •-', Ir'.'i.l. 'To Mi. S|Hiu«-. liii«titlMi -jii |«^i:. Mi..N|nihi. Ik « < iiiIm i 'j.. MO 
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WHO ABE BRAZILIAN CITIZKN8? 

"Article 6. — 1. Those bom in Brazil, either free or freedmen, although the father be 
a foreigner, if not resident in the service of his nation. 

" 2. Children of a Bmzilian father, and the natural children of a Brazilian mother, 
bom in a foreign country, who may come to have a domicile in this country. 

" 3. The children of a Brazilian father who may be in a foreign country in the serv- 
ice of the Emperor, although they do not require a domicile in Brazil. 

" 4. All those who, bom in Portugal and her possessions, were resident in Brazil at 
the time when the independence was proclaimed in the provinces where they lived, 
and shall have expresslv adhered to the said indextendence, or impliedly by oontinning 
their residence in Brazil. 

" 5. Foreigners naturalized, whatever may be their religion. 



THOSE WHO ARE DEPRIVED OF SUCH RIGHTS. 

"Article 7 — 1. Those who have l>ecome naturalized in a foreign country. 
" 2. Those who, without the Emperor's license, accept any employment, pension, oc 
decoration, from any foreign government. 
" 3. Those sentenced to banishment." 



CHINA. 



Difficulties having arisen with regard to the claims to British protection to British- 
bom subjects of Chinese origin within the Chinese Empire, it has been arranged that 
they should wear a distinctive dress, and a government notiflcation to that onect has 
accordingly been publishetl at Hong-Kcmg. 

" The following circular from his excellency Sir Rutherford Alcock, K. C. B., with 
its inclosure, relative to British subjects of Chinese descent residing or l)eing in Chinese 
territory, is published for general information.. 

"J. GARDINER AUSTIN, 
" Colonial Secretary Administering the Government. 

" GO\T5RNMENT OFFICES, 

'* Hong-Kongj November 2, 1B68." 



''Circular No. 10. 

"Pekin, Octoher7,imS. 

" Sir : Pursuant to instructi(ms from Her Majesty's 8ecret«rj' of state for foreign 
affairs, I have issuetl the inclosi>d notiiication regulating the conditions under which 
l>ersonH of Cliinem^ descent, who are British subjects, may reside or travel in China un- 
der British protection. 

" You will o}>8c^rve that it is left entirely optional to such jiersons to claim the status 
of British subjects within the Chinese territories or not, as they may see fit. But in 
the event of tlieir electing to sink their British nationality, and reside or travel as Chi- 
nese among Chinese, they caimot claim any exemption from the jurisdiction and laws 
of the countrj' they adopt of their own free will, and after due notice of the conse- 
quences. 

" You will give all due publicity and effect within your jurisdiction to the inclosed, 
in conformity with the provisions of the Queen's order in council of 1865. 
" Your obedient servant, 

"RUTHERFORD ALCOCK. 



"To Her Majesty's Consul, &c., &c., &c., Shanghai." 



" Notification. 

" Whereas many persons of Chinese descent, who are or claim to be British subjects, 
go to reside or travel in the dominions of the Emperor of China, and whereas serious 
difficulty exists in distinguishing such British subjects from natives amenable to Chi- 
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nt^f UiWH only, ami iicoonliiifi^ly tprent ^mirticul iiK'ouvciiiiMHM* fn^puMitly n>HiiltH to thu 
|i:irti(*H theniwlven, and t«) tlM'antlioritn*H<»f lM)th roiuitrioH ; aiul wli«*n»aM it in fh'Hini)>h*, 
with a view to the maintenance of onler and good g<iv('ninient of liritiMh HuhjeetM of 
ChineHe dewent n*Horting to China, and for the maintenance i»f friendly relatioiiH 1m»- 
t wren. liri tilth mihjeet«( and ChineiM^ mibjeetH and anthoritieH, that a remedy Hhmihl In^ 

{>rovide<l for mu'h inconvenience,: Then*fore, hy the authority and innvcr vcHted in me 
»y the eiKhty-tifth Hection of the China and .Ja]»an onler in conn«"iI, 1H<>5, I d«) dedans 
and oHer that all HritiHli Huhjecta of ChincM^ dem-cnt hIuiII, whih' n'Miding or tN>ing in 
(*hinf*w? territor>'f dittcanl th<* C'liincHe coHtume and adopt H«>me other dn*HH or cimtume 
wherehy they may reiMlily l»e diMtinguiHhe«l fnmi the native iNtpulation. And I do fur- 
ther warn all BritiHh MuhJectH of ChineM* dttk^ent Hf> reniding or U'ing in the CliineHU 
doininionH aM afon^Haid, that in the event of their infringing or n(»t «d>M*n'ing thiM 
onler and regulation, they hIuiU not l>e entitled to claim Hritinh )»r<itecti<»n or inter- 
ference on their In^half in any court of juMtice or elw^when' in the ChincHc <loiiiiiiionH. 

"And I do further onler that every HritiHli Hu1»Jcct of Chinem* d<'H<-cnt who Khali nue 
in any Chineae court of juHtiee, or 4ip|M'ar in public iM'fore the autlioriticM of the 
empire, ahall Ikj and w hereby nnpiinMl to pay all due n»Mpect to the C.'hinew* auth(»riticM 
according to the cuHt out and UHUge of the c«>untry, Have an<l except that Huch BritiHh 
Huhject ahall not Ur iMiund or nnjuinMl to ohnerve any cuHtom or t«'remtuiy whereby he 
would adndt that he in a HubjtH't of Hih Im|M*rial MajcHty. 

*' Given under my hand at Fekin this nixth day of Octol»er, one thounand eight hun- 
dred and Hixty-eight. 

"RITHKRKOKD ALCOC^K. 
*• Hit liritaMitiv ,\fajrii(y^H Enroy Krtniordimirif, 3/iwi«/cr VU'mpiitentwry^ 

andChU'/ SHperinteHdent of Traded 



COLOMBIA— NEW GRANADA. 

A correHiM»ndenco t<M»k place in lH47-4r»-'41> reH|>ecting the lawwift'ecting alieuH in 
New GranaiUiJ 

Thin wiiM renewed in I'^V). 

The orincipal Hubjectn tn»ated of wen' the law aH to intentat** cHtaten and a decn»e 
which had lM*«*n iMAuiHl n*HiN*cting clainiH for Ionm^h Hutlen'd <luring the civil war. 

In IriHil Mr. Grif!ith nMpieKt(*d to \w infonned whether Mr. BnniMby, a Britinh Hubject, 
n*Hiding in New («Rinada, and who had acc«'|>t«Ml an ap|M)intnient an interpn*ter in tlie 
New (ininadian civil Hervice. wan to In* «'«»nHidenul a BritiHh Hubject. 

Mr. Gritlith waH inntnicted that Mr. Bninnby had not, by a<'ceptingHUchemph>yment, 
forfeitiMl bin allegiance, or ceaHiwl to l»e a Bri'tinh Hubject ; and it wan not Huggented 
that he had fonnally renounc«Ml bin Britinh aUegiance, «)r taken any oath <»f aUegiance 
to the n*public of New (fninada.* 

lliH rightM, then'fons to pn»tection aH a Britinh Hubje<'t, in all matten* not imm(*<li- 
ately ctmnecteil with bin employment an inteq»n*ter, wen' unimpain'd, an«l, excepting 
JiH to HUch niatt4'rH, he wan an much entitb'<l to Britinh pnit4'ction im he wan U'fon' he 
a4:eept<Ml that emnloynieiit. 

In May, WYl, Mr. GritYlth n'|M>rt«Nl that the Tnitiwl Staten mininter had comniuni- 
cat<sl t4i him confidentially the iuHtnictionn which he had n*ceived fn»m Mr. S«'wanl 
n*H|ie4*ting the pn»t4S'tion t«i Iw artonh^l to I'nited Staten citixeun d(»micib'd in New 
Gninada.' 

T1m'hi» iuHtnictiouH wen' to the following eftect : 

CitiztMiH tem|M>rarily viHiting New (tniiui<la, but n'tainingtli«>irdt>micilein the I'nited 
Stat4'H, wen' t4» In* aflonleil pnit«'4'tion agaiiint any iniiHMitionM of tlii* gov4>nimenl then* 
for itH HUp|iort an<l maintenance. 

Citiz4'nH4if the I'liited Stat«'H, n(» matter how they ac(piin'<l that title, who have gone 
to New (inimMla, lN'4*(mie douiiciliat«'4l then', and an* purHuing buNiiu'MH, nr otherwi«t(« 
living tlu'n*, without definite and uianifeHt intentiouHiif n'turningt4» the I'nited Staten, 
an» aubj«'4't to all thelawH«if New(tninada affecting pn»|M'rty or mat4*rialrightM, exactly 
the Hame an citi7.4'nH 4if New Gnunula. 

Mr. (flritHth a4ldH that he ban iH'cn inftuiue4l that the New York conmiit4i*ion for the 
Ii4ini4latit>n 4)f rnit4Ml Staten claimn arising out (»f the collinion at raininia in Krfi. 
acting U|M>n thon4' principlen, had ignon'4l all the dainin bn»ught fi»rwanl by l'nit«'4l 
Stat4*H citizenn who wen* doiiiieile<l on the Inthmun at the time of the eidliMon. 

In June, iHi^i, Mr. (iritlltb f«»rwanled a copy of an oflieial deen'e declariii^ that for- 

•Mr. Ol^'Hrv. No. 11: Manli :n. 1-4:. Tt. Mi. t>I.«m \. N.i. IT: .Tul\ If. IHT. ' Mr. U I.*itr\. No.ri: 
lf^j<. To MrO'I^-Hrv. Ni». i:i: IM?*. Mi n|^«r\. So. 4;i; l-i-. I.. Mi ol...ii\ N» ;r i-f» 
•Mr. O'Lt-ttry. No. *i: KO. Mi. O'l^-mx. No. :r.."KkV T» Mi oI,.ai\ No !:• I-.VV I Th.-M* 
M|M*ni an* uiiwini: fmm tht* vitliiiiirN.J Mr. (trilllth. No. i^l; .^■iitrnilMT *i. MH. *To Mi. (i ninth. No. 
&: Norvmber 1«. Id61. *Mr. (rriAth. No. »: May W \txSfL 
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elgn<*rH doiiiicihMl **iii the reimlilic are to be allowe<l to ac({uire real property in the 
Maine, manner jih nativeM."' 

TliiH <leer«*e further j>roviile<l that foreijriierH or ** inunif^rantH *' should Iw naturalized 
fnnii th<^ moment they enter the republic, and were to be entitled to all the rights and 
be Mubjeeted to all the obligations of native citizens. For the spac* of 20 years, 
however, they were to l)e exempted from military service, except in the ea4se of foreign 
war, from all direct or extraorclinary contributions, and from all pnblic employment, 
save that wliich might Ihj imposed on them in the nninicipal ilistrict where they hap- 
pened to reside. 

Mr. (irithth was instructed that '* although such a law was nnnsual, it was compe- 
t<?nt for a country to make and enforce it, witlumt furnishing any gronnd of complaint 
to foreign states. The distinction drawn by it between commorant and I'esident for- 
eigners seemed, on the whole, reasonable and just. The foreigner who, by the rela- 
tions of projR'rty, marriage, profession, or business, and length of residence, liad in- 
corporate<l himscdf into a stat<», certainly owed a qualified allegiance to it,»nd itwonld 
be entitled to exttunl its protection to him witli reference to all other states bnt that 
of his origin or birth. 8uch fore!gnei"s an* truly and practically citizens of the state 
which they have adopted, and cannot complain that tliey are liable to the obligations 
of native <*itizens, with whom they are jdaced on an equality in every other respect."'- 

On the 19th 6f April, 18^5, a law was passed detining the condition of foreignen* in 
the United States of Colombia.** 

Article 2 classilies foi-eigners into domiciled and transient residents. 

3. Domiciled foreigners are those who establish thems<dves pennanently, or pnblicly 
declare their intention of so establishing themselves, or have resided two years. 

Tem])orary residents are exempted from military service or oftice. 

Domiciled aliens are exempted from militaiy service, forced loans, and all personal 
employment or oflice of a i)enuanent character. 

5. Rei)ndiates any responsibihty for damages suffered by aliens in time of war, they 
in snch cases being placed on the same footing as natives. 

6. Aliens interfering in civil or international contests to become snlvject to all the 
penalties and duties of Colombians. 

7. This law not to interfere with treaty stipnlations. 

Mr. O'Lears', on this law Ix'ing ccminninicated to him, immediately remon8trat<»d 
against article 5, the practical inutility of which lia<l indeed been remarked on by the 
Colombian President, who had opposed its being passed. 

Mr. O'Leary's n^monstrance was framed on the instnictions forwarded to Her Maj- 
esty*s chargi^ d'affaires when a similar law was enacted in 1847, and was approved by 
Her Majesty's government.-* 

In October, 18()5, Mr. O'Leary* reqncsted to be informed whether the children, lM>rn 
in England, of Mr. M<mtoya, a native Colombian natnralized in England, were entitled 
to exemntitm from the Colombian military s<'rvice as British subjects. 

Mr. O^Learv''* added that, by the Colomlnan constitution, the offspring of Colombian 
parents boni abroad were to be considered as citizens " when domiciled in Colombia." 

Mr. O'Leary^ was instnicted that *^ This is a (piestion of Colombian municipal law ; 
but upon the stateiuent <'ontained in your dispatch, it a])p<^ars that the children of 8e- 
fuir Moutoya, who is a nativt^ C<»l<mibian, an* domiciled in CNdombia, and that they are 
subj««ct Ui iho obligations of ( -olombian citizenship. The fjwt that Senor Afoutoya is 
a naturalized hritish subject d<M's not exempt him from the o[»eration of the law of 
tins 8tat<^ of his birth and natural allegiance while he resides in that JStat*?.'' 



DENMARK. 

'I'he caw of Mr. Kainals, Hriiish vice-c<msnl at Copenhagen, which led to a hnig cor- 
n*M|»ondenc(^ in 1H<):5, illustrates the ojieraticm of the Danish laws with regard to the 
claim of the Danish Crown to the allegiance of aliens domiciled in Denmark. 

•^I'he corr<'spon4lenc<^ connnenced with a demand made upon Mr. Kainals for the pay- 
ni«Mit of a <log-tax in 1H6<). Mr. Kainals plea<led exemption as an alien. The Danish 
government de<'lared that he was a Danish subject, bnt offeitnl to remit the tax as an 
iM't of comity ; luit Mr. Kainals refused such a compnjmise, and insisted upon l)eing 
acknowledgeil to be a British snbje<'t. 

rpon this the Danish gov<'rinnent declared that their view of his nationality was 
borne out— 

I. By the fjirl of his having sworn allegiance t<» the King of Denmark on obtaining 
a *• iMiigeriuev " in HIH. 

» Mr. (}iHlllli, No. Ki; .Iiiiir -iO. IHW. »T«» Mr. (JrifHtli, No. 'Jf.); S.'i)t«'iiilH'r :W). lHi± »Mr. <)I^»arv, 
Ni». iH; Miiv in, iHllTi. ^ To Mr. OLinrv. No. 11; M»rtli ai. 1«47. »To Mr. 0'U*arv, No. tW ; July 28, 
IMIW, "Mr. O'l^arv. No. ury, <>«tolM«r 'i), lSlir>. »To Mr. O'Leary, Xo. 6; Dwember 91, 1865. »Sir A. 
J'liUet, No, \'A\i, ,hmvU, IHICI. 
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'<£. liy ills li:n in;; Intii iMtni in Dt'nniiirk. 

Witii ii'ji:inl to tlh' •* Ihh-mi-iIuvx .'* it :i]i]m-:iiimI tli:it in l-^l- >fr. Rniinils 1i:mI s«'ttlr<l 
iiK ]i lirokiT lit KlHinoii'. :inii in nnliT t<> Mhtnin |Hi-niio-<i<>n to r:nrv on liin ]>i-ofr'v4ion 
li:iil npplifMi to the ni:i,\or of tiirit ti>un for :i " lH>r'r«-rl>n'\ ** or rii-rilnni ot' the v\\\. 

Winn tills \\:iHisMic<l to him, tin* KNiinm* mitlioritir.-.nlicniMl tli:it In- li:i(l Ni;;iir(l thi' 
folliiwinj;; |iii|M>i': 

"III tin* v«*;ir IMS on tin* lltli of May. :i]i]m':im'iI iN-fon* tin* inauiMiary Harry 
'riioiiuis Alfn'<l K'ainals. horn at ('o|M'iihiiufn. aut-«l thirty-one yearM. ami (h'lnamli'd 
to ohtaiii lM)r*;hci*Mkah (ri;{ht.s of a hni^^hrr) as i-l«*aifr ami ap'iit for paNiiK'nt of koiiihI 
ililrs. 

"AnIu'Iiuh HatiKfuctorily provrd his earlirr n's]H'«'tahility. ami. in arror«lam-f with 
4'vi«l('iir(* |»nNliir4Ml, has Im^cii ap|Niint<'il ronsniar a^rcnt for the rniteil .<tat«'Mof North 
Anifrif*», whrrfhy he in fn«e fnun hitviii^ in th«' militia, iiothiii}; ronhl Im* sjiiil :i)riiiiiHt 
the wiitl deiiiHiKl, ami th«' said II. T. Kaiiials wan. atter ha\ in;; taken the usual hiiixher 
oath.' (thus wonletl, * I |iroTnis4> ami swear to 1m* tnie ami faithful to His Majesty oiir 
MoKt (inirioiiH HeivHitary Lonl ami Kin;; Fn-deriek VII, t<» defeml with my utmost 
|N»wer jmmI ahility his realm ami laml from harm, as well as to In* diitifiil ami oIn dieiit 
to the lMir;;rniiaHter ami eonneil whieh an* now in )Niwer ami to thoKe who eoim* after 
them : )in«l timilly to act toward my fello>v-<-itizens as it iNTomes and iN-tits an honoHt 
man t(» do. Sit help iiie (hnI and His Holy Word,*) furnished with the ri;;litK of a hur- 
^lier (lM>r;;herskah) as clearer and a;^ent for paviiieiit of Htuind ilnes 1«) Klsinon*. 

•II. T. A. KAINALS. 
"K<M;i:inV' 

Mr. Kainals assi'ited that he had never takt-iiaiiy oath >m-h as in hen* iii*M*rted : th.'it 
the eopy of the entry ;;iveii to him did m»t inelmle the part hetween luaekets: and 
that in onh'r to take an o:ith he must have held np thn^* tiii;;ei>. whieh he distim*tly 
n'eolleeted he had not done. He further showed that he had n*hi;;iied his ** lN>r;;er- 
hnv* in Hoi*. 

Sir A. Pa;^*t then n'ljuested the Danish f;ov«*minent to explain whi't her they «'oii- 
siden'd the men* faet of ohtainin;; a " hor;jerl»n*v " eoiiHtitiite«l a [n'I-siui a Danish mi1»- 
jert. 

The fon*i;;ii M«*en*tary n'plied (May '.i*^, IHUI): ** tenant a l:i question |Mi?*iti\e a savoir 
HI nil Niget liritaiiiiiqiie en pn*tant h* s«*riiient de lNiiir;^'ois devient >Mjet Daiiois. il e.-^t 
lie fait qn'i*!! pretant le s«'riiient il s«' tixe dans <e pays, et en S4* lixaiit et en pn*naiit 
<himieile en Danemark il devient snjet Daiiois et eiitre dans tmis lt*s dmits et tons leH 
tle\oirH eivils et sm'ianx d*nii snJet Daiiois. INnir ee tpii n'^anle !«'<* ilndts et les de- 
voiii* |Mditiipies, eenx-ei n' a]>partiennent <pia'a eeiix ipii Hi»iit eii ]N»ss«'N*«inn di* I'imli;;**- 
iiat (pii, H*il n'est pas ae(|nis par le fait meim^ de la naivsineeilaiis ee ]Hiy. lie |N'iit etn* 
ohteiiii ipt'eii vi*rtn il'iine li»i. (pliant an roti* nt';;atif. a .savoir, ^i nii snjet Hritaiiniqiie 
en aeipieraiit le;* droits et en m' soiimettaiit aiix ile\oirs d'lin ^njei l>am»i^ ]N'nl ki qiial- 
ite de !«iijt*t Hritaiiiiii|ne. cN^st la iim* (|iie.Ntioii dont la Midntion para'it di'pemln* le pins 
N)M'eialnient de la I«*;;islatioii Hritaiiniipn*. Toiiree ipiieMt de notn'1e;;iNlation n*lativi*- 
Ilieiit il ee ]Hiiiit. i'elle-«'i ne s*o]>]mim' iias h ee «pli* la eoexiHtaiiee de d«'nx iiatioiialitos 
piiisM' etn* admisf' <lans la ]N*rN4inne dii nieiiie imlividn : S4>ideiiieiit. dans le primiiN*, 
Hii (pialit^ de siijet etniii;;er m* doit porter aneiine atteinte A raeeoiiipliss«'iiieiit de^ d«>- 
voirs «iiii liii ineomheiit eoinnie snjet Daiiois." 

Witii n';;ard to \i\h havin;; lN>en horn in l>i'iiiiiark. Mr. Kainals eited an opininn ;;i%eii 
hy the attorney-p'Tienil of iK'nmark on a n'l-ent (MTa!*ioii when a hill n-speetiii;; tin* 
naturalization of eertain forei^neis had Iweii disiu-^^'d in the ehaiiilN>rN. 

A ilern*e of .January W 177ti, pmvided that thildreii of fon'ii;nei>.. Imrii in iK'ii- 
niark. ran rlaiiii the rights of I)ani^h eiii/eiiship :ifter a p«*niiaiieiit n-Hidenee in that 
eoniitry nji to their eighteenth \ear. 

Tin* attoniey-m'iieral ^ave it as hi-* opinion. thon>;li nther law>er» «litten*d mi tin* 
sllhjeet, that hy the teliiis of this dren*e the rhihlreli of aliens hum ill Delillialk Wen* 
eapahle of U'ln;; admitted to the rights of natiiial-horn l>anir«h siilijeits : and Mr. 
Kainals aeeordinuly ar;;iied that this was <nm-lii«»ive piiNif that thex wen- not eonsid- 
enil to 1m* natnral-lMirii snhjeits. Mon*i>\er. one of the |M'rsoll^ fur wIiuhi* natiinili/a- 
tioii the :iet under discussion made pro\i.»iiin \xas«»t:ited t<i ha\e U-en iMirn in iH-nmark. 

Sir Aii;;iistiis I'a;;,.): now n-fi-rreil the <|nesti<>n foi the consideration of Lord Kiiss<*ll; 
and. after further information on tlie|Miints of law raised in it had Imh-ii ]inM*iin*d from 
<'«»|M*iiha>;en. Lonl KiimscII. iimler the adN ice nf the (Queen's jkUtM'ate, instiin teil him 
that ** it is not denied that Mr. KaiiiaN was lM»rii in iN'miiark. ami the npiuion of the 
Danish lawxers sn far coincides with that e\pn'!«M*d hy M. Hall that the ieiiiin« latioii 
hy Mr. Kainals of hi- lights as a ciii/en of I'lsinun* diN's not nliexe Inin Horn the idi- 
li;;atioiis of alle;;iame to the Crown of m-nmaik. 

** It is admitted that he ohtaim-d the * hoi:;eil>ri>\ .' ami he must, under tlu-M- tirciiiii- 
staiires. he di*eiiied to have taki-ii the iisiial pn'liiiiiiiaiA oath. 

•Thin iiath Iiuj« 1n-«ii mim-i- iiiiMHt)i-«l. i.Viv.Sir \. Va-jhi h lK-»ii;it«)i |». l-li:.t 'I'l'Sir A. riAi:«i. No 
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" I infer mIho that ho. obtained this * borj^erbrev ' on the f<K>ting of a Daniflh subject, 
and without tlie delay of five yearn, which would have been neeeswary for a foreigner. 
It a|>|»eai-s that, th<»i^h by rctimiing the * borgerbrev,' ho ia replaced in his former 
position, he nev4'rtheh>aH remains subject to what-ever obligations attach to a i>erHC)n 
ijorn in Denmark and 8ub8<Minently resident there." 

' In 1H!)4 a ejise occurred at Saint Croix in which the Danish authorities claimed to 
administer to the (^tate of a decease<i British subject who had taken out a '^ borger- 
brtjv " in tliat island. 

As the person in (luostion had been domiciled at Saint Croix at the time of his death. 
Her Majesty's consul was not instructed to contest the interpretations put by the 
authorities on the oft'ect of taking out such a burgher license; but it was considered 
that some arrangement should be made with them whereby the absent heirs and next 
of kin of a British subject so situated should bo apprised, by notice in the Loudon 
Gazett4;, of the int-ended distribution of such property by Danish tribunals. 



FRANCE. 



The n^gist«rs of the correspondence between England and France for the last five- 
and-twenty years have been searched ; but they do not jiresent many cases of interest. 

* Lord Cowley forwarded, in 1855, a report by M. Treitt on a question l)etween the 
Fnmc.h and Bri' tisli governments resi>ecting the administration to the intestate estate 
of a naturalized Bnizilian subject, named Braga. 

St^flor Braga died at Paris, leaving a son born in Brazil, of a Brazilian mother, and 
A second wifr, a Fn»nchwoman, with two sons born in France. 

The Brazilian consul iirst proceeilwl to administer to the estate on behalf of the 
oiliest son, who was abstmt in Brazil, and then on behalf of the two younger sons, 
" enfants mineursn<^s on France, mais si^ets Br6siliens aux termer de la loi Fran^aise," 

Th»» widow opiMMod the consul's interference in regard to the younger sons, and ap- 
pealed to the ** Tribunal Civil de Premiere Instance," which, by two summary judg- 
iiKMits, continued the cmisurs ]>owers. The matter was then referred to the Brazilian 
g(»vernment, who iustrm^ted the consul to abstain from taking any further proceedings 
on In^half of the minor children, as by a recent Brazilian decree, the administration to 
the intestate projHTty of aliens was vested in the local authorities, and not in the con- 
sul of the alien's country, when the widow was a Brazilian and the children born in 
linizil. 

This case rather ct>ncerns Brazilian than French law ; but it is worthy of remark, 
as illustrative of the French doctrine, as to the nationality of the minor children of 
aliens lun'u in Franco. 

^In August, iK'Vt), the l-Yonch charg^ d'affaires in London recommended to the favor- 
abh» considenition of Her Miyesty's government a petition fix>m the French residents 
in British Ouiana, pniying for exemntion from the io<;al militia. 

*The FnMich embassy wjw informea (October 10, 1856) that " to hold out to the French 
residents in British (vuiAnl^ in general terms, that they are specially favored, would, 
in the opiuitui of Her Majesty's government, place them in a false position, and would 
raise exoectations that could not be fulHUed, inasmuch as they cannot be exempted 
fi^uu militia service, which is the particular favor that they solicit. 

** As the Fn«nch w^ttlei-s a])pear to make this application from the fact that thePort- 
ugucHc aiv exempted fnuu militia service, I have the honor to acquaint your excel- 
lency that this exemption is owing to certain provisions of a treaty,** which ajipear to 
Iler*Mj|,jef*ty'M government to be so manifestly inexiK»dient and objectionable in prin- 
elphs that they have now under consideration the propriety of opening negotiations 
for an alteration t»r that tn»aty in this n^spect." 

" In DectMulH^r, 1K^7, the ctdonial office forwanled copies of a correspondence with 
i\\v governtu* and lieutenant-governor of British Guiana on this subject, and asked 
wht»ther any conununication should Ih» addressed to the French government, or 
whether the claim ot the V>t»nch n»«idents to exemption should be directly negatived. 

MSiiiMul UntimlM; «1uih« )>. \i^^. * Ixml ('owlt'v, No. 1.188; September 7, 1855. *Baron de Malaret: 
AuHUnt Ml. is.'Ml. *'\\\ Count tlo lVr«lp»y : (VtoWr 10. 1856. *Tho treaty referred to in the Treaty of 
ruiiuiHMvo Aiitt Nnvluntloii of .luly :t, 1H4^L Articlo I. "They shall be exempt from forced loanH or any 
othi^r rxtmoiiltimrv »M>utiH\»utit»«« iH»t )^«n(«ral or not by law o«tabIi8hed, and from all military service 
lt\ ^k^s^ ov It) Uud." SliulUr iirovlitltuiit art' lu(H'rt«Ml in mttst treaties of this description, and are of e«- 
nontiid Movxloo to \uttttH't HrltlMh itultJtH*t<« from conscription. See treaties with Hussia, Italy, &c., and 
th(' rvoviit \\^H\\\ >\lth ColomUa. Kebruarv !(», IHU>. Articlo XVI. ''The subjects and citizens of each 
of tho (MkutiAoltu)! )M«iiloN lu the douiliiitrnM and iHtSiieMsions of the other shall he exempted from all com- 
pui>ior\ inUltsi'N Merxii^i^ x^hstever. whether in tlie army, navy, or national guard or militia." There is 
HO nwAx ueueisi tH>aty with IViiuiHV * Colonial othoe; December 23, 1857. 
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' l^»nl ('lari'iidoii, in n'])ly, stntiMl tliat lie cmmidrnMl tlmt t\w iioto totlir I'Ymrli nn- 
1i:i.>is:i4loi' of the lOtli of O<'to1)rr, |Hr>7, \v:i.s ♦':i siitliritMit MiiiioiiiHriiKMit of tin* ilitni- 
tioiiH of Hor MajoHty's p»v<*riiiiMMit with n'jxJird to this (|ii«-.stioii.*' 

•'Ill l)<*miilMT, H.'»7, Lonl ('o\vh*y nMiii«*st«'<l to Im* iiifoiMii'tl wlu'thtT :i <^tMith'iii:tii 
iiiiiiit'il Jniini ('(»h)iiii:i Wali'wski, i»oni in I^oinhMi, of i'olisli p.'in'iits, was to In* ronsid- 
rn'fl' ami |»n»t«'rtiMl as a Itritish Mihjcrt in FraiK-r. 

•rinlcr the advirc of thr hiw otllm-s, Lonl Cowh-y was instnirtoil that, nml«*r th<' rir- 
riiiiiHtaiir<*H statiMl, M. Wah'wski was <Mitith*fI to hr so coiisith'n'd. 

Th«' <'niTi's)M)iiih'nrt» pn-vionsly n»frni'«l to ("Ar;:;i'nli!n" Rrjnihlir — 1{u«>ii(kh Ayii'H,") 
anwM* about tlii?* tinn* n's])«»<*tin;r the protortion to W atlonhMi to tlu* <*hihlr<'n honi of 
HritiMh ami Fn-nrh jianMits in Hiinios Aynvs, in th«* ('(uiixt' of whirh th<» Fn*nrh >r<>v- 
<'niiii(>iit nMiiifstoil to Ik* iiifoniKMl of the statr of tin* Itritish hiw with n-j^anl to tin' 
(>hil<ln*ii of ulioiirt lM)ni within Rritish territory. 

*Iii n»i>ly to thi' infinirif'H thiiH mad** by thi' Fn*iM-h p»v«»rnnH'nt, l-,oiil ClanMidon 
diriM'tiHl Ijonl ('owh»y t«» state to them, "With ref«'reiM*e t<» tli<M|iiestionH ]Hit t<) yon by 
Coiiiit Wah'Wski, as n-ported in your dis]»atrh No. HW.'i, I am not awaii' of any treaty 
U'tween this eomitry and a foi-eij^n state whieh woidd i^ive to chihh-en born <»f Itritish 
|mn*ntH in those states the ri^^hts of Hritish snbjeets; and hi i*eply to his «*xeelh'iM'y'H 
itH|iiiry as to what is the law of Kn;rland in siirli matters. I have to obs«'rve that the 
K**nenil hiw of Kn^^land in the matter is tiiat all eliildiiMi, of whatstH'ver panMitaps 
Iwini in the (Queen's dominions, are liritish snbjt'rts by birth, and an' in Kn;;laiid enti- 
tled to the i>rivilejj:es and liable to the obligations of that status. 

•*'nie <hil<lren of Hiitish siibjeets, although Iwnn abnmd. if their fathei-s or their 
fn^indfathers by the father's side wei-e natnral-lM>ni subjeets, an* by certain Hritinh 
Htatntes to In* deeiiH>d natnral-lHtrn subjects thems<dves to all intents and pur]>os4'H in 
FIii;;land: but neither thes<» statutes nor the ^(>neral iirinci]des of Kn^lish or interna- 
tional law, <»r of n*ciprt»city or <'oinity so far as t;n*at Itritain is concerned, wmild jhh- 
tify her in maintaining that such pei-sons are 'Hritish subje«'ts' within the tnie intent 
uiid moaning of a tn-aty with a forei^rn nation in wiiich their caw' is not sjM'cially pn>- 
vided for, <»r in contending; that they ari', ^^hile ivsidinj; in such fon*i;rii c<nintry. ex- 
empt from the obligations inciih'nt to their status as natimil-lMirn subjects orcitizeim 
of Hueli f(»rei);n country, of their actual biiHi and re.si(h'nce. (tn'at Hritain may confer 
uiMiii them any j)rivilc;;es as far as h«>r own territories are concerned, but no such )iriv- 
ilejrcs can avail as apiinst or in deri>;;atioii of their antecedent natural and lepil obli- 
f^ations to the country of their birth." 



Karl of MaliiuMhurff to ihv Earl of i'oirlrif. 



KoHKKiN OkKICK, Mui'vh VX ISV. 

* My l^iicn: Your exceUeiicy ivcently requested to be informed how the decisions 
could In* n'concile<l which had Ini'Ii come to Her Migestx's ^(»v<'riiment upon two caM's 
<»f nationality which had Immmi under their consideratitui. 

**The first of the two cas4-s was that of a );entlenian named Jnlieii ("oloiina Wah'Wski, 
who had claimed fn»m your excellency to be consi<h*nMl a Itritish subject on the ^miikI 
that his father (a Polisli 4'iiii<;nint ) had j^onc to Kn^land in lH*i4, where he had niamed 
an Kn^lish lady, and had ri'sided in Kit^land up t4» the tinn* of his death in l^'it. dtirin); 
which fN'riiHl Mr. J. ('. Walewski had In-cii Imuii in Lombui. In this case it was the 
o|iinioii of Her Majesty's ^ovrrnment that M. Walewski, Inn iii); lN*eii iNirii in L<»mh>ii, 
was, under the circumstances, eiititleil to In* coiiMder«Ml a Hritish subjt*ct in France. 

**The H(*cond case had Ih><mi raised with rej^anl tothe law of this country on the<|ueHtioii 
of the nationality of ehildn'ii of Hritish subjcct.s born in ftuiMKii eountries, as iN'arin^ 
U]MMi the j^enentl 4|uestion at issue with re^aiil to compulsory enlistment by the v:i»v- 
rniniiMit of Hucimm Ayres. The opinion K^veii by Her Migesty's }{(i\cnnneiit u]M>n thin 
cane wais that all children, of whatever pan*nta;:e. iNirn in the (^iie«*irs fh»miniiMis, an* 
Hritish subjects by birth, and are in Kiij^land entitled tothe privile;;es ami liable tt» 
the obli;;ati<Mis of that status. 

"Your excellency ]Niinted out with refermce to tln-M- two decisions, that it ap]N«an'd 
tt» you that accoi-din«; to the latter it is only in Kn^land that foreigners iMirn in Fil- 
mland enjoy the ri^^htM of British subjects; wlien*as, according to the former. M. Wah'w- 
Hki was to In* tn'ated as a Itritish subject in France. 

"I havi* now to inform your excellency that Her .M:yesty's government, haxiii); cari»- 
fully considen*d the «lit)iculty suj;i;e.sted by you, do n«»t see that tln-n* i*xists any c«»n- 
trailiction iN'tweeii the two decisions. 

"If M. Julien Cohmna Walewski had Immmi iMim in France, uilthongh i»f British 
pareiitM,) ami had voluntarily n*turntMl to FrHiict>. he would have U'en a Itriti-h subjt*ct 



» To «'4>IiiniaI ottici-: Jniiniir>- 11. l->. ' \mv%\ foulrv. N«i. IftU : IHverolier 19. leClT. Mi» I^»nl r.mlrv. 
Xo. H13: l)«'<-rnilN*r 31. l^'iT.' « Ijiw oittcrrs; mt^ftnUcr 26. Irf7. » To Lonl Cowl«»\ . No. ITsV; L>n-riu- 
iK-r 24. ls57. • To I^>ni Cowley. No. 7p: Muvh 13. Iwie*. 
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ill Kii<;1aii«l. luu lit- \vt»ii1<l not have Ui-ii tMititlnl to Hritisli nrivilojros or jirot^^ction in 
FniiMf a> ai^un«»i tin- ronntr>' of liir* ai-tnal birth and floiuicile. 

"Antl thi-*, :i^ it ai»|>^'ars to H«-r MajvMy's jrovcniiui'nt, is i>recis«*ly tlio case of the 
fhililnMi ••f l»riri>li siihji-«ts who ai\> l»oni ami n^^iidcut in Buenos Ayrt's. They are 
l:>rit;>h <u^;f* rsin Ei:::hiinl. hut this «*aiinot |in*v«Mit th«'ir l>einjj considered and treate<l 
a> H'i. u«i-* Ayiv.iiis in Bjif^ii""*^ A\t%-s: hut M. Waleski was honi in Enghmd, and, as such, 
i«i u :ia::iniI-U.m >ii^jr-rt »»f Her Majesty, and the cin'iinistance that his father was a 
Polt «;iiit:.«t -li-i^riirlilr- him tt» British privile«jes in Fnince. 

**lr :^ • i'c:iirm;r to .»r.y oimiitr\- to confer, hy p'lieral or si>o<*ial legislation, the priv- 
ilr;rv^ ,.f n.fcti.'tutliry ii|-in th«»e>** who art- lM»m out of its own territor\% hut it cannot 
ct»Lifrr <;• h privilr-^-i ijj^^n such |>»-rs«ins as apt i list the country' of th<*ir hirth, when 
thrv \i»i[:!'tar;iy n-tTim to ami n->iile tht-n-in. Thoeii' lM>m in the temtory of a nation 
arv a> J -.i^'iirnil t»riu«:i»I.* liaM*-. when a«-tnally then'in, to the obligations incident to 
tht^ir srjtii> by birth- lirvar Britain ci»nsiiler> and treats such persons jis natiinil-born 
:«ibj«H*:>^ ami cauuot tht- rvft»rv deny the right of other nations (as Buenos Ayres) to do 
tfc^^ Siin:*:*. 

"But i»rvar Britain cai:m>t }»fnnit the nationality «>f the chihlren of foreign parents 
N.*ni wirliiii h«*r rtrriiitry tt» If questionetl. The expression, 'in Kngland,' found hy 
your rxtvljency in th** •Uiision ;riven by 1I»t Majesty's government in the Buenos 
Ayrvs v;t?<'. r^^femtl tt» the inqiiir>* of Count Walewski, as ri'ported by yon, *WTiat is 
the iiiw o? E:n:Iaml in sxu-h maiteni?* 
"I atu, Jkc 

"MALMESBURY." 

Ill r\' ;»*> to :»r. imiuiry ;uldn»sse«l to the foreign office in July, 1^59. Lonl J<din Russell 
state^l t.-*M. Ji;i:en that. "imlejH'iidently of any disabling clause which they may ccm- 
taitu Hrttixii l^-ttersof tuituralLration do not give the holders of them any right to Brit- 
ish i»n»t*vii*»u ill rlK' v\»untry of their birth." 

aV-jis*' ^vvum^l ill ISU in which a M. i'as;iiil»on claimwl pn>tecti<ui from the British 
<■: :^vi.>ci> Ai r-jiris to pn^-iin* hi> exemption frt>m the ct»ns4-ription on the gnmnd that 
b*' >^xs ^.K»ru ill the Mauritius^ 

* It .iin^^-^nVi that his father was a F'reuchman, and the French government aecord- 
ius:v> cUlttu-^l him as a F'rvnch subjevt. * 

* I \»r\l Copley \\as iu>tnicie«l to retjuest the Fivnch government to state the reasona 
tt|»»ui which "M. I'asaaUm had Un^n subjecttMl to the c«mscriptiou, notwithstanding his 
vvrtiiivate of l>ritish nationality, and the fact of his having been bom in the Queen^s 
%k<4itu:tvHis. Aud haviuv: i\»side*rthen» until he was of age." 

thf r^^^:llt *vt" l.\Hr\l l\kwleyV application to the French government was not re- 

* V ^^iHslion ar\w in February. 1^61. as to the right of a natnrulized British subject, 
Mtv /.^^lu^vr. a 8\»iss by birth, to K» marritHl at the British emluissy. 

» l.vvrxl i\»wW\ was in>tructtHl to all*»>.\ the marriage' in i|uesti(m to W wdemnized at 
tK\* l^vti>h cuiKissy. takiu): c;»n^ that the bride was pifviously informe<i that Mr. 
/xMiViivr uui.x Iv itmsideixtl leg;*lly as a Swiss citizen, as well as a natunilized British 
vv.f\k*Nt: ami that tin* validity o( tin* marriag^^ might Ih» oj»en to doubt in Switzerland, 
^^x4^^^>^ and elj**whet\' out oit Kuglaud. and fectmuueiiding her to l»e previously mar- 
ruvil ill the Wuch cixil t\»rtii.' 



iJERMANY.— FR.OKFORT. 

^Sit VlvvamWr M;*U*t havimr nHjiu^sttHl to U» inft>niie<l, in Jnne. 1"^»3. whether a nat- 
i«r**fA\i Ixxtn^i ^»,ibKM i>j ontitUsl to claim, in the land of his birth. BritLsh pn>t«vtion 
,^i^i^tNi ot\ »vns^liiiv< \\b»ch he may ha\e incunvtl by the act «kf withdniwing himself 
ixwti htN t\*ii\c U*iul. I or\l Kussell* r\*plietl. "That a foivigner who hasltei^mie a natii- 
^H*.'A\l UM!tNh <ub>st Cviuuot claim iVitish pn»tection against the operation of the 
Uw ot ^t> M.unc s\»mitr\. >i^» as to exempt hims«df fn^m any ^*eiialties which the law of 
btvx »u*k».\v v'wu?n\ uuix indict u^KUi him when he i\'iunis to a." 

^ l'.« V»'u\ IvU. ;4 Mr, Viriium s«pplie*l to Sir A. Malet for pn»tectimi as a British snlv 
KN^ x«<i 'V ^ivtind th.«: hv had t\^Yi\ed a "deuiiation--* ai't iss«e«l by a judge of the 
s^wx'^vn V vA^ii'.t v»t \vxx Sv^'itA Wales in Invx th^Kigh he ha*l Uvn domiciled m tn?rmany 

* \t> . li^»^i^^^ *^ivl tyv»i vo!i\ ivt^tl of an a^^iault on a railway cu-^nl in the grand duchy 



^. \ V v>' w.' ■ r. lofxtiV*Ux t\^r•.:A-^ ^^* ::<^: *S^r v. Mjklr:. ^»»-^l: Jam- i l^»IS3, 
r*,*r' XI r: V ' Vs^^ 'ni; W 1>kC 'S*r V V*5.<. Na I* A|cu JM. isW. r. sir A. Malet. Xo. 
i vIavW 'M.. -5^^ :V M*U'^ nX I*. M^. ^ ir^ *«.^c A S^. N^ l*>: M*y ii?. K^ 
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of IfcHHi', niifl In* iiM|ii<>st4Ml Sir A. M;il«*t to j^rt tlu* wiiti'iicr of iiii]ins(»iiiiH'iit ]>:is.s«-«l on 
him n*vri-MMl. 

' Sir A. Malrt was iiistnirtiMl tliar if lli«' ronntry of Mr. <;riiiiiirs liiiih was tin* siiiiu* as 
iIh* our wli<is4> court iiail trii'«l ainl roiMlniiiKMl liim. H«t Majesty's iiiiniHtrr oii;;|it not to 
intiTf«*n* on his lu-haif. <tn the ;:roiin<l of thi- alli-^iMl art of «lriii/ation: Init it Mr. 
(rriniin ha<l iMM-n trinl in thr ronrt of a thinl lonntry. i. #.. not tin- roii:itry of hi> ori;;!- 
nal alh';;ian<'4', then Sir A. Malot .shonltl nsc liis ;;<mmI oOircs in wliairvrr niat.nri nii;iht 
Ih' cxiN'iJicnt and iliMii-^'t. 

It tiiriK-d ont that Mr. <irinnn wa^ a I*niM>ian hy hirth. an<l Sir A. Mahi ai ronlin^^ly 
<Mitrn'<l into an otlirial conniinniration witii tlic authoiiiics. and Mr. tiriinni's M-ntrnri- 
a]>|ifars to iiavc lii-rn cvrntnally ronnnntcd for a rnn- on his pi'titionin*^ the (irand 
I hike. 



II ANSI-: TOWNS. 

Jaini's 'I'rrry liavinj; applied to ('ohin<'l IIod;;c.H for exemption fri»ni serviee in thi* 
rivil ^iiard, in K>1, I^uil 1'aImer.Mon fnrninhed Cohmel ll<Hl«rr.s with tlie foHowin^r 
in>truetions: 

***It appears that .lames Terry, the pers4*n w ho>e easi* >on ipiote, was horn in Ham- 
hiiri;, and ninst thei-efoi-(> In* eon<iidered, while witiiin the State of llanihnr;;. at* a 
Ilamhnr;; Knhjeet: and it appeals, moreover, iliat his father was adniided .-i eiti/en 
iN'fon* tile son attained his twelfth year, and that hy the law id' llamhnr;; the son 
wonld, on that aeeonnt, also he deemed a llamhnr^ snhjeet. I'nder tho<,c eirenm- 
stanees there ean \h' no reafum to f|nestit»n the liahility of ,lames T«-rr\ to j^-rxe in the 
ei\ie^nanl, or in the fefh*ral eontiii;;ent, itreeistdy the siim** as an> other native of 
llandnif);. 

"With respeet to the ;^enerai liahility of Uritish snhjeets n'.sident in Handnnx t(» 
)M'rtorm eithiM- or hotii of tlies*- kind*< of s«'rviee, I ha\e to anthori/e \on to ^ivi* way to 
tlie liahility of Mritish snhjeets to Nf>r\e in the ei\ie «;nartl for the pri>teetion of the iity 
in whieh they n*side, if yon shonld tind it neeesMary to do so: hnt \on r^Iioiild strennonsly 
i*f.si<«! any pretention to reqnire nriti«>h-/>Hrii snhjeets. whether adndfted or not to tlu* 
ri;;hts of eiti/enship. to s^rve in the llamhur*; «'ontin;rent. heeansi* that eontinp-nt in 
not a fi»rre raised and endtodied for the niaintenanee of order within the eity and -t}tt«> 
of Ilamhnr;:. nor even solely for the defenM- of the ll.nnhnr}; stale, hnt i'* a iioriion of 
the arni.N of (termany. and is or;;atn/.ed ft>r th<> pnr]i(»s4's of forei^^n war. lN'\ond and out 
of tlie IIand»nr«: t«*rrit<»ry. to Im- wajretl not merely for tin- llandnn;;; int«*r« sts, hnt |mih- 
sildy for the intere-*t.'« of any one of the other stat4's of (o-rman> ; and the making of 
siieh a war wonid not depend upon the' will ami deei^ion of the government of flam- 
hnr^. hnt npon the will and iIe(i>ion of the eentral dii't. 

"It thus mi;;ht happen not onl> that Hritish Niihjeets nd;;ht he hron^ht w itiiont, 
and even a;j:ainst tiieir will, into eonlliet with the troops of states in andtx or allianee 
with Kn^land. hut that they nn;;lit aetuall\ he eom)M'lied to take the field a«:ainst the 
tr<N»pHof their own eountry ami >o\ereijin." 

A <»imilar easi- ih cnrri'd in \**'X\. 

' Mr. tharh-'^. lames l'M»'»i|et elaimeil exemption from ndlit:ir\ siMviee asa Hriti'^h suh- 

.j.el. 

MIe wa.-« the eldi'-vt Non of a Mr. Uo.s4let. a Hritish suhjeei. who r:iiisi>d hinisidt to 1m* 
made a eiti/en of Ijandini;; in t'-n. who had e\er sinee renided then* and was then 
n'nidin;; there w it h all his familN hut his eldest M>n. .Mr. ('. .1. lUisilet was iMirn in 
llamhnr;; and i-esided there till he wa?« twenty-two years of aue. 

.Mr. ('. .J. Itosih't haxinu ipiitt**il Ifandmr);, the MMiate puhli.'«heil his name in the liM 
id des4>rters. theivhy suhjeetin;; him to eertain ]NMial eouMMpienees should he return 
within the Ilamhur^x territory. 

It was decided that the I'litorcenient of the decide of the M*nate w ithin their Jiiris- 
ilirtion, shiudd Mr. JUisdet place himsidf within it. would not conf*titut«' an\ ;:roiind 
for the ollicial interferenc«> of Her .Maie>t>*s ^o\ eminent, and in>trnctiiui.H in this s4-nse 
wi«n* aei'onlin^ly furnished to H»r .Maji'?»ty*s i har^i* d'atVaires. 

Wnother eas<* occurii'tl in !*-••, in which Mr. i\ l)iMl^.>«liun. lM>rn in llamhur^;. itf ii 
Hritish father, who had iN'conie a hiiiuher of that cit\. cl.'timed exemption fiiun the 
eoiiM-ription hs a Hritish snhjeet. 

It wan decided "that Iler MaJ.*"»t>'s «;o\ernment cann«it «:ainsay ilie riirlit of tin* 
llamhur;; authtiritics to tri'at him. mi fai a* their Jurisiliction i<« conciriie«l, a-* a * iti- 
/en, or toseipu'strate his pri)]M'rt> in llandun*;, though they can lia\«* no ii;;ht totiuicli 
the pnnMTt> of his hrother and -^i-^ti-r." 

In Au;;ust, I**:;!;, another of the IhtMh t familv appc.-ired asa < laim.-int to Ihitioli pni- 

tection. 

»Tt. Sir A. Malit. N«». :*ii. M:i\ t». l-i,|. » !.• ('..Ifii.l II.«1k'-». Mauh ', K.I. "Mi. Wui.l. N» :^: 
S-iitriiilMT 1 l^i *To Mr. Wiinl. Ni>. 14. S« |»i« lulitr ^». m;:i. »Mi. S. WillinuiJi. •Iauiui.\ l.V Ih'^*.. 



In this iiistaiic**, the applit-ant, A. Bowlct, had bcvii l)om in Jersey, and was resident 
in Scotland. 

* Mr. Ward wjw inntrncted *Hhat Alfred B<»8det 8e<'iu« to be the son of a native citizen 
of Hamburg, nc)w a domiciled mercliant in that town. The municipal laws of Ham- 
burg treat the son of such a citizen as a subject, an<l jdaee him, so far their juri8<liction 
exten<ls, under tlu' obli^rations of a citizen, one of which is to serve in the Hamburg mili- 
tary- force. The fact tliat Alfri'd Bosdet was lK>m in England confers on him, accord- 
ing to the law of this country-, the character of an English subject; and there arises, or 
may arise, in these cas<»s a conHict of juristliction ; but as the law of England also con- 
siders the son of a native subject, wherever he is boni, as an English citizen, the En- 
glisli government cannot fairly com])lniu of the law of Hamburg, which in this respect 
is the sjime; nor can it interfere with the execution of that law within the town of 
>Iamburg. You may accordingly represent to the Hamburg authorities that Alfred 
Bomlet has In^come an English subject, and ask, ana matter of comity ^ that his name may 
therefore l>e taken ott* the military list. Mr. Ward cannot be jiroperly instructed to 
insist, as a matter of right, upon this l)eing done." 



SAXONY. 



■■'In iHTv) Mr. Murray asked what was the nationality of a child of foreign ^lareuti^ 
born on btiard a British vessel, and of a child born without the British dominions, of 
fon'igners naturalized as British subjects. 

3 Lord Kussell replied, "I am of opinion that a child of foreign parents born on board 
one of Her Mtijesty's ships of war would be a British subject, wherever the ship 
might be; and that a child born on board a British merchant or private unpri\ileged 
vessel (HI the high seas would also be entitled to bo considered a British subject. It 
is mon? doubtful wlM?th<'r such a child born on board such a vessel in the \\OTt or 
wat<*rs of a foreign state would be entitled to be considered as a British subject. 

"A child bom without th<; British dominion of foreign ])arents, naturalized as British 
subjects, would be entitled to be considered as a British subject with reference to all 
other States but that to which his parents owed an original allegiance, unless indee<l 
that State ha<l, by its own law, allowed its subject to divest himself of his allegiance." 



GREECE. 

A question arose at Corfu in 1866, relative to the liability of British subjects domi- 
cil(Ml as Ionian citizens in that island to be drawn for the ctmscriptituis, and whether 
they c(»ujd evad<^ it by renouncing the Ionian naturalization acquinnl by themselves 
or their fathi'i-s during the British ])rotectorate of the island. 

^ Her MajcHty's government thougiit it would be a n*asonable and just concession on 
tlie part of the (Ireek government to allow British subjects, naturalized during the 
|>rote<rtorate of (ireat Britain, to have the option now of renouncing tlit^ir Ionian and 
resuming their British nationality, provid«!d this option be exercised without delay, 
and put on formal n'cord as soon as ]>oHsib1e. 

\\\\{ inasniu<*li as no sti]>ulati(m to this etiect was made in the treaty by which Great 
Britain renounced the ]»rotectorate, they did not think that Her Majesty's government 
trould projK-rly demand, as a matter of right, that such an option should l>e c^mc^ded 
to them by the government of Greece. 

As it has been stated in the house of representatives that Don Pacitico, the hero of 
the lH47-'4rt crlaims, was a naturalized British subject, it may be jis well to menti(m 
here that he was a luitive British subject, having l)een born at Gibraltar. (State Pai>er8, 
v«»l. xxxix, ]). \V^)iy.) 



GUATEMALA. 

In 1KV.» the iitteution of the Guatemala government having been called to the 
iirningenient which had been come to in Buenos Ayres for the exemption of the 
iliildnMi of HritiMli residents from military service. Sir Charles Wyke'^ entered into 



» To Mr. Waul; No. «;. AiitfiiHl. IHM5. 2 To Mr. Munav, No. 7; April 2«i. 1865. *To Mr. Mniray. No. 
7; ApHI !«i, lK(i5. * To Mr. ErHkiue, No. 31; November 15, 1806. ' Sir C. Wykc, No. 1 ; Januaiy 80, 1859. 
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('oiiiiiiiiiii<';itioiiM with tliciii Willi tlir \ i«'\v of MMMiriii^ a MJiiiil.'ir «'\4*iiipti(Mi for the 
rhihlri'ii of Hiitisli i*t>siih'iit.s in (Hiatriiiahi. 

Ill a note <hit<Ml the 17th of .liiiiiiarv, lHr>l^ thv tiiiatniiahi minister Mattel. "Thin 
y;4»v<*riiiii«'iit ackiiowltMlirt'K tliat th«* rhihlii'ii of Hi-iti>h siihjiMts lM»rii in this ii'piihlic, 
aii<l AM Hiirh Mihjrrt by onr hiws to fultill the diitv of (Hiat«'inahiiiN. hnw als4» <»hli^a- 
tioiiH that biiKl ilifiii hy tin* »»ri;^in of thrir iiamitH to tin- <-oiiiitry whrit- Ki'ii\ paiiMitH 
w«*n* iMirii. It ai-kiiowh'tlp'H, likfwiw, that thr diKrhiirjr** of th4's«* «lntirh in a in»\v 
iimiitry, »ii«l wIhti* th<* pivmniuMit and laws an* alnti lu'w. and not sntTicifiith linn, 
iiiiiHt 1n> );rit'v«iiM in rases of civil war. and on acronnt of the military H<'rvir(' iiii^ht 
liriiif; with it Millie iiiM'cnrity that iiii;;ht t'Xtcnd its<-lf to the fatht'i-s of families and 
to the iitfuirH of fon*i;;ners setth'd in the e«Mintry. and mi^ht <;ive i-iM> to (*om]dieati(»iiK, 
orat nil «>veiitHt<»diH4'iirtMioiiHthat oii^lit tolM' avoi(h>d. • • » Therefoii*, takin;; 
into (*oiiHidei-ation all the «'ir(MiiiiNtaneei4 of the eas«\ the ^roveninieiit jiid«xes it very 
eX|N>dient to ohviate hy a reMdiitioii and a friendly iinderHtaiidin^, all tin* ditlieiiltieH 
rauM*<l hy tluH iiiei|iiality of 4'oiiditioiiM, and t<i n-inove for any fiitni-e iM-rnn-enee all 
iiiotiveH of di.*u'iiHsioii ; and takin;; into <'onKideniti<»n that no si'rioiis ditlienlty )»n'S4>ntH 
itM'lf for the DMiMMiK alrea«ly expn'!>tMsl in the making; M>iiie roneession as rejr.ntlH the 
military M'l-viee in favor of the m»iis of British siihjeets lM»rn in the i-«*piildi(-, and who 
aH (tiiateiualans an- liahh* to perform their iliities tlie same as the natives. aeei>«lin«r to 
thewisheHof Her Majesty, m irilliHtj to ttuwdtr th* m tjrtiiipt from miid miliUivfi wrntt' 
Mtttil thrif rutvh tlw tujr of '21 ifrHrtt, uuti to H*fnr thai hi uU fH>»M irlwH thrif matt 1h m/Hinfl 
to iH'iform thim ttrrrh'* tluif ifiii Jiml tt MiihHtitiit*.** 

Sir <'liarleH Wyke in forwardin;; a eopy of this note to l^inl Malmeslmry ri-iiiark«'«l 
that this amiii^eiiieiit was iii«in« favonilde than the om- aiTive«l at with Hikmios A\ i-es, 
as it did not re«|niie that the Mihstitiites >honld he fi»ifi«xners. 

' • <'oHta Kii'a, Hoii<liiras, Salvador, and Nieara;;na. also aeeeded to this under- 
Htiiiidiii^. 



ITALY. 

='Tlie following; extract from :i dis]>ateh addn'SM'd l»\ Sir W/reiiiph* to Mr. Viee-eoii- 
Mill Barker in lKt7. explains the views of the Nea)iolitaii Kovernmeiit in a rasi< of din- 
pnte«l nationality which iNciirri>d at that date: 

"I have n*))n*H4'nted to l*nn<-e ('assait» tin* cas4' of .Mr. .lohii and Mr. lU-iiedict Siii;irt, 
uihI he is decidedly of (»pinioii. as well as niysidf. that they are Biitinh snlijccts. and 
therefore not liahle hy tifaty to Im* <'alh*<l npon to Hfvw in the s:iiiitary conhm. Their 
father, LitMiteiiant Stuart, having Imnmi lN»rn in Kn^land. was a Biitish Mihjccr, and 
liiH marryini;; a MessincM' made no ditl'en'iicc in the nationality of hi^ mmis. fi»r. :t« rord- 
iii^ to law, the wife follows the condition of the hiishaiid. rnlcs.s. thei-efoii'. the ^ohh in 
tomiiif^of u^v had dei-lan'd their inti-iition o( iN-iii^ natiirali/ed. and had ^one thiiMiKh 
tli«> fonmilitieH pn*h4TilH'd h\ the law for that piiriH)S4>. they remain British Hiilijfct'*. 
l*riiM*«' ('aHSjin» inforiiietl nic that tliir* «|U«*stion had iN'eii ali-eady «h*ciilcd in the ca***- of 
a FnMieh Hiibjeet. and he has |>n»iiiis4-d me that, if it i^ iieceHs;ir\. he will applv lo the 
minister for the atl'airs of Sicily for an order to s«'ciir«' tlies4' );eiith-inen fnun further 
iiitdeHtatiiui.** 

^.\ <liiestioii was raised hy the Sardinian government in l-.M r«'H|N*etiii}: the nation- 
ality of .John Paul Baptiste Vertu. iMirn at Halifax. Vorkshiie, of Sanliiiiaii pan-nt*-. 
The Turin uoveriiinent conteiith'tl that In* was a Sardinian siihject. 

''I^inl raliiiei'st<Mrs instructions t<i Mr. Hudson weii*: "I have now to slate to >ou 
that, as a );ent*ral |U'iiiciplc, children of alien fritHilh, \Htvii in the British tloiiiinioii«., 
iN'eoiiie #/« /Vrr/o siihjects of (ireat Britain, altliou^^h not ahs4ilntel\. and in all c.i«4<s, 
to the entire cesKition of all the iNUids. juiv ile«r(>s. and duties which mii;ht attach to 
them as childivn of the State to which their parents mi^^ht Ik'Ioii^, |iartiiuhiil> when 
tlM\v theiiiMdves return to. and abide in, thi*ir j»an>iits* countr\. ana claim t«i In*, and 
act as, subjects thei-eof. 

"Tin* rijijht to 1n> considered as British subjects, if full\ and ctiiiiplet«d\ aci|uii-i*<l, 
and not abainloni'il or forfeited, may Im- law fully exteinh'd to theiii in the |nn>i}r|i 
state of which their )»an*nts wen* subjects; and it is not neiiss4ir\ , in older to tender 
his ehildriMi British subjects, that an alien friend transferring his doiiii« d to(;iiat 
Britain should pn'\iouslv have obtain«*d his le^al lilN-ration fnuii hi^ iliitie*> .mil obli- 
);ations to the state t«» wliich he had ori^inallv Indoii^'d.*' 

*' In \f<i'.\ M. Salteri re<picsted Ut In* inftuiiied whether his koh, who wa«> Im»mi and 
then resident in Kiiirland. was liabl** to the coii<%ci-iptioii in Tiis«'aii\. 

I^»nl AlN'i-dceii replied that his stm, haxiiiK U'cii iMini and Is iii>; n<*ideiit within tin* 

•Mr. Hall. No. :n: .Tunr -r. \<A*. »Mr. ll.ill Ni.. I- Aii;:iiM l'» 1-.V» * s„ \V |.ii.).1. i.. Mt ILnk. i. 
Sf |it« uiInt It'i. I»:r7. (liirkwiir*' in Virt--rtin*>nl Rickjud^ Ni> II M.iirli I l-tvi • '>ii K AU n muiliv 
No.l2et: DiHt-niltrra. Ip-OI. »ro Mr. HikUhi. No. !»; Mju h Zl l-.Vi • !.• M Nill. ii luU .1. 1-4.1. 
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(lotuini(»ii(s of the BritiHh C.'nnvii, cuiiiiut be liable to the e4»i)8i'ri]>tioii law of Italy, or of 
any other fon*i;^i roiiiitry. 

' III \oveiiib4T, lHt)4, tiie MarqiiiH d'Aze^Iio re«iii08ted iufonuatioii as to the nation- 
ality of Mr. K. K. Sofio, wlio had ehiinied exeni])tion fn>ui the eonscription at Met^ina 
Hn a HritiHh Kubject, although hi« brother was counwl to the nninicipality, and an such 
undoiil>tedly an Italian. 

^ After Home inipiiry, it ])roved that Mr. Sofio liad been bom at Mastsina, and the 
Marquis d'Az«'j;lio was aceonlingly told that Her Majesty's government could not pro- 
te<-t him as a Jiritish subject. 

•' Mr. Solio, who was a merchant at New York, in the meanwhile returned to the 
United Htat«'s, having been only a sli(»it time in Sicily on commercial business. 

** In Febuary, 1H4m, the Maniuis d'Azeglio made a similar inciuiry resjiecting MM. 
Carlo Hanimet and Mariano Stuait, (son of the gentleman whose case Inis been preW- 
oiisly ref«*n'e4l to,) and Lord Kuss<'ll then urged the Italian government to abide by the 
dcM'trine laid down ]>y the Neojxditan government in 18:17.* 

" It m'cms uiniccesHary to enter into a detailed account of this correspfmdeuce, as the 
Sicilian law upon which this claim was founded, and which was then in force, has 
Iwen supers<'d<*d by the new Italian co<le. {See "Laws of Italy.") 

In January, I'-'fjii, Mr. Klliot reiiorted tin* case of Philip Smith, who had l>een drawn 
for the coiisiTiption at Bologna, (ieneral La Marmora refuse<l to except him, on the 
ground that In* came within the provisions of the Sardinian co<le, his father having 
H'sided for twenty years in Italy, and the profession of coachman which the father 
exercised not being consi(h*red **c<unme un <!ommerce ou nne indiistrie." 

Tln^ pa]K'rs w<'re r<*fern'd to the counsel to the Florence legation, who ]>ointed out 
that uinU'r the new code Smith could declare himself a British subject on attaining his 
majority, and thus pnwun* his discharge; but that in the meanwhile (he being twenty 
yeai-Hof age) he must \w considered as an Italian subject, and liable to military service. 

This opinion is worth notice, as the age for conscription is geiierjilly eighteen; and 
in countries when* a law similar to that of Italy prevails, it follows that the son of a 
British subject may 1m^ called uikui to serve in the army from eighteen to twenty-one, 
when he <'an b«'come a British subject and discharge himstdf. 

It woiihl <'<'rtaiuly seem fairer that the youth sh<mhl have the option of choosing 
his nationality when he is <'alled upon to perfonu the duties of a native. It is ol>- 
vioiisly an anomaly that a man should be considered old enough to l>e a soldier, but 
not. <d<I enough to <h*cid(» whether he Wiuild be a citizen. 

This anomaly is obviated by the French law. 

^ In Aiiril, IHJHJ, M. l^)sario Messina claimed Biitish protection in Sicily as anatural- 
ize<l Maltese. The Italian authorities <leiiied his British nationality, asserting that his 
naturalization appli<'d only to the island of Malta. 

lie waH informed that his naturalizati«ui could not ])rotect him against the law of 
his naliv<« country; the ('Xcejdiou of this rule being found in cases in which the 
country of the original allegiance allows her subjct'ts to put of!' their allegiance and 
iM'coiiie tli*^ subjects of another country, which was not alfegi'd to b«» the law of Italy. 

In May, IHOT, Mr. Klliot nMiueste<l instructions as t() the liability of Messrs. Hall and 
lloaie, and other British subjects, to contribute to a forced loan levied on mines, and 
other undertakings in which tlwy w<'n» associated with Italians. 

"Mr. Klliot was instrmted that uiHh'r tin' fifteenth ai-ticle of the treaty of commerce, 
BritlNli subjects could claim exemption from such loans being levied (»n dividends 
payable to them personally, but they couhl not claim exemption from loans assi^ssi'd 
on the N nine of the niiiM- or other concern in which they we ix^ collectively engaged 
\>itli Italian hubjccts who were legally liable to it. 



MKXICO. 

Karl liitHHcU to Mr ScarUtt. 

FoRKKsx Office, June 1, l!!M>5. 
"••Hiii: I ha\<' receivcil your dispatch No. 'il*, of the '2:U\ of March, ivquesting to 1m^ 
rurniilied with iuHt ructions as \o the iiatuiv and amount of prt»tection which y<m should 
allord to hntuiali/ed Britinh subjects in .Mexico, and I have now to state to you, for 
>oui hil'oruiation and guidance, that the rule laid down in'" Lord Palmei'st<ui'8 circular 
ol .liiiiuiii> H, |H,M, is only applicabh* to persons holding certiticates of naturalization 

' M.iiuuit il' \/ryli.i Nu\»<iul»rr*.»^'. 1*^(ll. * 'I'o Munpiis d" Azrjjlio : Frbninrv «'. 1?65. ' Mr. KuknnlH. 
N»i !.• M.imIiI I-I'.» ' NLiM|ui.'* »r \<-»'uli«»: Im'Iiiuju\ Ui. lM»r». * To <'uuiit SfsiU'ri : Fobniiiry 'J»). 1^*65. 
'.M.»U|iili »l \/twU«» Apill I, iHo. ' MoH-iiH. NValtou ami JtiiMi: April '-if', IHiO. * To Sir A. l*a;:t't, No. 
I. H|.|i|. imImi .1, I'H.i "To Ml. ShiU'II. No. lA. '" lloiuo (mico. May 17, ItHio. 
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;^':nit«Ml aft«T tlint ilatr. and that imi-s<ihs lioldiii;; >«'J»li mtitirati's an* not to Im- liciil 
«'ntitI(Mi to tlir •<;inM' li^jlits and ra]>aritirs in M«'xi««» as a natmal-horn HiitiNh snitjfrt. 

"Till' pnitcction to Iw aci-drdcd in virtni' of I.onl (Marcndon*s rinnlarof May I. I'*o4, 
applies incii'ly to tin* ri;;Iit of S4ijnnrn and of loi'oinoti<*n. Imt not to ]iroii><tion ^cncnilly 
in ii'^^ard to )»nsin<*KH pnrsnits in wliicli natuiali/cd Hritisli snlijcctn niav 1m' cn^ap-d. 

** I am, *V i'., 

(Si^iird) -IvMSSKLL.'* - 

A (in<-slioii was I'aiscd in H m as to tlir liability of Itritisli Hn)>i<'<-ts in M<*xiro to 
H*rv(> in the pidirc and national ^nard. 

' TndtM' tin* advir«» of the law otVniTN Mr. Srarlftt wa.s iiihtrn<t(Ml that tln^y <*ould 
pn»pi riy • Im* railed niNin to scrvi* in the ]>oli<r. or to ])ay a tax for <'X4Mnption, Init not 
in tilt* national ;j;nard, whirli nii«;lit In* \mvi\ for active military M'rvitv.* 

•In May. Ij^k), Mr. Srarh'tt forwardr<l a cojiy <d" a tlrrnM* nM«-ntly puhlihlu'd in 
Mfxii'o, liy which tin* ilh'«;itimat(* childn'ii Imu'ii of foreigners ami M«'\i(*an women, an 
well H.H tlniM* foi"«*ijjnei-H who may ai'qnire landed pnipeHy in Mexi<-o, are to 1m* eon- 
NidenMl HH Mexiean Hnhjeetn.'' 

He was in.Htnn'tedthat "the deeree res]M*etin^ille;ritinnite children se<*me<l to fnniisli 
n(» reaNin for remonstrance from fon-i^n jiovfrninents, exc»']»t. jM*rha]>s, so far as it 
«*\tended to the illegitimate cliildr(*n lM»rnof Mexican w<»men in forei^cn States ('dent ro 
«'» fneni del temtorio del Im|N'ro.') a matter, however, oi little practical importance.** 

"The deci-ei* as to foreiu:ncrs actjnirin^ landi-d property shonld Im* ]irotest4>d apiiiiHt 
in so far as it was made retroH]M'ctive. an«l that time slionld he alh»wed to snch aliem* 
to detennint* whether thf*y w<»nld retain their property, and to enable them to diH|M>h<> 
of it witlii»iit injury or loss accniin;; from this ( x jM)Ht facto law. 

"With rejianl to its prospective ojH*ration, thou^^h it would he M*vere on foreij^uen*, 
eH|MM'ialIy if the words ' prophthii inrUnna' extend to shares in mines and leases of 
hind an<l 1iouh«*s, yet it was within tin* competence of the Mexican p>\ernment to pasM 
MU<'h a law.'* • 

♦Mr. Ii«'iijannn Crowther, a llritish subject who had M*rved in the army of the ho- 
call(*4l Conlederate States, havin;; applied to Mr. Scarlett for protection, Lord Kusm'11 
instructed Mr. Scarlett in November. iSJo, that "a Ilritish subject who has neith«*r been 
«'nrolh>tl as a citi/«'n nor naturalized in America, ou^^lit not, on the );round of his hav- 
ing S4*rved «>n either side durin;; tin* civil war, to 1m* de)iri>ed in a third country like 
Mexico of all Itritish prote<-tion." 

'M.Savinon. a Mexican by birth, havinjr claimed British prott>ction as a Hritisli 
mitunilized subji*<'t, Mr. Scarlet t'sconduet in n*fusinji it to him in Mexico wasapj»n»V(*4l 
November, HtiTi." 



Monti: vidko. 

S«»e diHpatch fn»m ^f^. (*aiinin^ to Mr. Vice-eonsnl hale, l>eceinber'i<», H4*2, pn*viously 
cited. 



nktukklands. 

''Ill H »1 a cas4> aros4' in which the Dutch ^overuiut*nt claimeil tht> military MTvice 
of Daniel Swan, a Hritish subji>ct Imihi in Scotland of Hritish pan*iits and siib>ei|m*ntly 
domiciled in the Nethcrland.*^. 

It appeared that the existin;; Dutch law was in favor of the claim of tin* Dutch 
government; but a clause was pro]N»*<ed to be added to a militia bill then iM-fore the 
Stat«'s (ienenil which, if lilM>rally construed, would sutlice to])rii\ ide ft»r the exemption 
tli«'n'aft«>r of Hritish subjeets ^imila^ly 'situated. 

"'The clans** intiiMliiced into the militia bill by the S4*eond Chamber of the States 
(teiieral was as follows: "A fon*i^ner shall not b«* eoiiHidered an inhabitant if he 1m*- 
lon^s to a Slate w hi*re a Dutch siibjert i> not liable to compuls4U'> military M*r\ ice. or 
when* tin* iirinciple «if n'cipnM"ii> is rerei\ed with respeei to liabilit> fi»r M'r\i<«*.'* 

•• S«»me doubt having Im-cii e\pres^r«l wln-tlier. under this «-laus«*. Hritish snbject»» 
Wen* i*xein]>t. the Dutch <it»\i*riiineiit adilresH«Ml a note to Sir A. Hiichanan on the *.^'»th 
of April, iHii : •• II a t'te d«*cide tpranssi lnn^t<*inps <pie les su^jets .Neerlandais est.'kblis 
dans la Cirande Hn'ta^u*. ipii tie sont pa.s natiiralisf's Mijets Hritannit|nes. y <M-n>nt ef- 
fi'<*tiv«*iiieiit exempts du serviee militain*. M»ii en vertii ile la coutunii- on dcs ilir,pnsi- 
tioiis adiiiinistratives. s4»it en \«*riu d'ait«'s h*>;islatifs s|M-ciaiix, les snjfts <le Sa Majisto 

' I-av» ortioi*. M:i\ •,»*i I-Mo * bitw ittli* ^lo. .Iiiiu *J<>. Ih^'.. HoMi >< .iiIi U. N.« .'■«» .Iiuif 'Ji; 1H..V 
•t^iutii H A«lviM';tti : .luii> !» iHo. »Tii Mr. .s..oIitt. Ni» .'.I : .Iiiiu- Ji. l-*.-"i ' l" Mi. >s jilitl. N.». Kl : 
Nii\riiilH-i I. l-^'iJi. 't^urin- A«l\tHat«-: Ni»\tiulMi 7. |h;:i. ^i'ti Mr. S« .iiIi II N«' •,* Ni.\»iii1hi |Hi.V 
*.Sir A. Hiiclmnaii. Ni.*. l!i. Z). :n. J*i. uiid :«. '■ Ti. Sii A. HikIiuiiuii. Ni. .i4 . .hih |:i l-i.l. »» Sir A. 
liiU'bAimn. N«». TI : Aiiuupt *>. lf<*\. 
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Hritaiinii|ii<- jonin»nr. ^ni^Wifn-ut ♦laiw U» Roynnnio clos I'ayH H«« }\ partir «lo la inise en 
vijjiu'iir «l»* lii «Iif^ iionv»'ll»- \»t\, t\n Iti^it^tice «le In cliH|K»Hitioii <lc I'Artifle 1 5, qui cxi'iiipte, 
it rifre *!»• rr^<ipn»«-ir*^. U-m *^fmii;i»-rH ^tablis ibiiw lo KiiyanineilePobligathni <lo BatiHfaire 
» la iiiilitair*-,*' 

A ilauHt* w;i.«4 ;kr th^ nanu^ timp iiif rfMlnr-<»<l into tho militia l>ill, cxemjitiiig from tlit^ 
r*tUMr\\>rit»u rh*- aVr^-nf •*«m.'* *4 rt^uU-utn who \vf»iv not NethcrlainW subjects, thereby 
j»n^vf nrinij rhf nrnrrem^r of a i*aj*e lik** that of Swan. 

' la thif iri:*Tnirtion:* a<bln*H»^«Hl t*> Sir A. Buchanan, Lord John RuBScll o})8erved : 
••Th#T»- i4 no pr.u'tif.il liability im{>ortefl on aliens in Engbind to serve in the militia, 
ina.Hinn<*h .\i* the militia l>allot ts not in faet re«ort4Mlto; even their theoretical liability 
thereto i.- a ni:i^rt**r not free fri>ni legal doubt : and they are under no liability at all ti) 
fonipnL'<or>' military service in the army.*** 



NORWAY. 

By the Norwejjian. military law of 1^57 '* foreigners who have aequire<l a fast domi- 
eilinm in the cnimtTy" are rendered liable to military duty.' 

A eaj*^ «M:i-tuTed in l-^jl in whieh Mr. Walter- Foreman claimed British protection 
against the «onsiription, and he was advised to tr>' the question before tho Supreme 
Court a** pn>videil by the law «»f 1S.3T. 

If a eonveuriou exist e4l British subjects would be exempt by the express terms <»f 
the law : bnt in th»* al>?*eni*e «»f such a c<mvention they could only appeal to the princi- 
ples of eiiuity, and ask fi>r exemi>tion on the ground that Norwegians were not sub- 
jected to any such military senict* in England. 



PERSIA. 

Lord PalmentoH to yfr. Sheil 

"September 4, 1850. 

*•■ The principles n|Hm which, as stateil in your dispatch No, 87, of the 22<1 of July, you 
are in the luibit of acting, in n^anl to granting passports and affording protectioii to 
natives oC ludi;», ap|)ear to me to l»e corre<*t. The only question woidd Ik? whether 
chiUlreu b«»rti in British India of jiarents subjects of the Shah, can projierly be ])laced 
under British pnuection while resident in Persia. 

" III Eun»pe the international law wonld l»e against such an arrangement. Children 
b*>ni in Knglaml of iKirents of subjet'ts of a foreign state would be entitled to be con- 
sidervil as British subjects everywhen* bnt in the countiy to which their parents be- 
Knijj, al\»a\s assuming that the law of that country considers ckihlren l»om to native 
sttbje^-ts while out of "the country- to lie as much native subjects as if they had been 
lH»ru in the country. 

"But though that winild be the international nde in Europe, yet, ccmsidering the 
diifVrx'ui and peiuliar habits ami pniciices of Asia, it seems to me that, coiisideriug 
that all i»er^»ns U»rti in Irtish India, of whatever pan^nts, are entitled to be regarded 
as HrttisK ^ibjxvts^ s«.» far as itmcerus any privileges and advantages which attach to 
that character within the British dominions, it would 1h» fair and right to extend to 
>tu-h ],>ers«.»risv oen tu IVrua, the U'uetits of Inking placed under British protection ; and 
csiKviallx tt" {he> ha\l resideil in British Intlia for any time, so as to have been practi- 
ccilly d%«miviU*<l tlHT^'iu.*** 

l.iMti J. K»tit}ti^il to J/r. Alison. 

" Foreign' Office, August 25, 1860. 

**Sik: I ha\e luul under my consideration Sir Henry Rawlinson's dispatches No. 50, 
olf the 'i^>t^ ot March, ami Niv 57, of the llth of April last, inclosing a register of persons 
e»^\\tux^ aikI claitiiin^ to ei\)^>y, British prv>ttvtion in Persia, and requesting definite 
iu>struc(u»us t\»i- his j^uiiUmv in r\*giu?il to what constitutes the right of a person to be 
v\^vsidcu\l ;% Ixtitish subjtvt, and to claim British protection in Persia. 

*^ It dvs*« uv»i v*i»|H\M- that the IVrsian government has actually raised any objections, 
sMf thc^i Atv> v\*mm\;»s arisen urg\*utly calling for a decision as to the nationality or right 
lv^ \«*\*t\vruHi v^t" au\ indiNidual or clavss of jn^rsiuis ; but as Sir Henry Rawlinson ap- 
|»*k\k»\*\l tv^ ji|»|vtvheu%l that ^Utticultit^ would arise, antl desired to be instructed before- 
Kam^I \\ivA5 vsHU"^ htf* W5k* to adopt in each case, as autl when it might occur, I have to 

^' l>\v^x ?tvAi I Alw i^iuurtiiut as to what is the coiurei4» adopted on the points in question 

N> V ^fifctvVMhM Nvk ;M; J«a> U IcfiU. " To Sir A. Uuchauan. Na 16 ; Jul? 39, 1861. * Mr. Crowe, 
\v«w 4CV AtKJt t^ \vxv«i^W^ t l:!«l. Mr l>vvfe. NV i : March 13. IdGS. « To Colonel SheU, No. 82 ; Sep 
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Uy tlu' otln»r KiimiN'aii ^jovoriinn'iitH Iiavin;^ diploinntir n'latioiiH witli lNTNi>i,inni(> |i:ir- 
tirnliirly Frann* and HiiMHia; and having rr^anl tn Aitirlrs I\. \l. an«l \II of tlu^ 
tn*afy of Mandi 4, lHr»7, as wrll as to th*' nmvssity of n(»t ronriNlinj; in pnirliri' t<i 
Toi-Hia inoH' than is ronrtMlril to \\vv hy tlu*s<» |io\v«i-h on tin* snl»J<*<t in ipu'stinn, it is 
ini]M»HHibl«> f4>r nn* to fnrnish you with di'tiiiitr instrnt'tions on this hoad. 

**S«M*ondly, I haw to point out to you thr iniprartirahility of follow in<: out stiirtly, 
ill ndatioi) to lN'i*sia, or any othrr Mahtunctaii powt-r, th«* prinripl<'s of intrruatioual 
hiw pn'vailiii^ iM'twoi'u ChriHtian jMiwri-s, so far as n';j;anls iiati«inality ami thr ritjht 
to protr<'ti(»ii. This impracticahility is abundantly appar«*nt from Sir Henry Kawlin- 
Hoirs dispatch No. 57 of the lltli of April, in whirli, whilst insistin;*: upon the propriety 
of eoiieediii]u:, as it were, a reeiproeity in |M)int of prineiple to IVrsia in the matter of 
national M/<f/MM, he nevertheless su^j^ests, in nartienlar instanees, douhth'ss <in strong 
ji^nnimls of jMdiry, the propriety of entirely aisre;janliny: or departinji from any sueh 
prineiple in aetiial praetiee, as, for instance, in the ea.s«» (»f the Masulii»atan Newal rv- 
fern*d to at \o. UK Class VI, in the list imdos<Ml in his hef4»n'-mentioue<l <lispateh. 

**Thinlly, I have to state to y<iu that no new rule or praetiee, jis to the exteiidin;^ or 
limit in]iC the applieat ion of th<> existing system as to British prot«Mtiou, ouj^ht to Ih» 
n<lopt4'd, unless it In* ma<le eomnion to other powers, eri[H'<ially Franee ami Russia: no 
KiK'h new rule or pra«-tiee should Im' retnwpeetive ; and no person now eiijoyinjx British 
pn»tection should In* «h'pnv«»<l then*of l»y the applieatitui <»r operatio!i of any sueh new 
rule or pra<'tiee. 

"With n*siMT't,iiii»reover, to the ehiss of eases paiiieularly adverted to l»y Sir Heiir>' 
HawliuKon, namely, the ehildivn of rersiaii fatliei-s lM>rn in the (^ueeirs d«»niinions and 
nfterwanl n>turuin)( to IV-rsia, 1 hav«* r«*as<ui to Indie ve that in Tiirk«'y sueh |M*i-s(Uiri 
hahitually enjoy British prot«'etion, unless, imleeil. tlu'y aet in sueh a manner as to forfeit 
the riKht'the"n«to, and U* show that they have *eleete<r the Turkish nationality of their 
fathers; and I have to state to yon, that I s4M' no reason to depart from the instmetioiiH 
laid down on this hea<l hy Vis<ouiit l*a!iiierst«Mi in his dispateh Xo. H»J, of the 14tli of 
Sept4'mlM'r, 1K)<I, tit Li4*uteiiant-(Nd4iii4d Slu'il. 

**Suhje4*t t4» tin' alMiV4' remarks, ami 4MMisi4l4>rinf; tin* 4pu'sti4m a]»art fnuii all iMUisiil- 
eniti4»iis 4»f usii);4>, p4di<'y, or 4'X|M'di4*n4'y, hut 4'\4'lusiv4'ly an4l stri4'tly with n'f4'n'ii4'4« t4» 
the primiph's 4if int4'riiati(»nal hiw pr«*vailin)<: aimui^st Christian natiiuis. I have t4) 
state to y4iu that a ehilfl of a IN'rsian fatluT. lM»rn in the (^iitM'irs 4h>inini4uis and iv- 
tiirnin^r t4> IVi-sia, will not, whilst in IVrsia. Im* eiitith'd t4» British pn»t<'eti4»n, if (an 
Htut«Hl) tin' law 4>f rersia 4'4uisi4l4*rM him a Fersian suhj4'4*t hy n'as4»ii 4if his Persian 4h'- 
Hceiit; ami 4Mi this prineiple Syiid Ahdullali 4-4>uhl ii<»t, whilst he remaimMl in Pei-sia,lN* 
rlaiimMl. 4»r elaini t<» In> tivati'd there, as a British snl>i4>et. AltlHUij^h, therefor«>, this 
W4iuhl Im» the iMirriM-t rule nf int4'rnati4»iial law. yet, as it has n4>t Imm-ii liitli4'rtoa4-t4Ml 4»n 
in IVrsia, I think it V4'ry iii4'\|M'4li4>nt that it shouhl now Uv imule a ruhM>f Kn;;li.sh pr4»- 
4-4'4lure tlMMv, iinh'ss it is als4) made <>4»mm4>n t4) all 4)ther Kiir4>iK'an nations, ami eNp4*- 
euilly Fnine4' ami Kussia. 

" Y4HI will Im* }rui4hMl liy what I hav4» state4l a1iov4>, when j'alleil upon to int4'rf4'i'«' 4)n 
Udialf 4»f |MTS4Mis haviii); a (daini t4) British pnitt^'tion. 
** 1 am, <l-e., 

*J. UrsSKLL."' 

A 4*4»rn*siM»ii4lenee t4Mik phu'e in I'^iW n's|MM-tin); tin* rij^ht 4>f the British <-onHul-^eii- 
enil at Ba^4la4l t4» afford pn»t4>4'ti<Mi t4i tlu* 4'hil4li-eii 4if a {H'rsoii iiannNl Ali A^^lia, wiui 
w:is iMim in Imlia. hut was 4>f iN'rsiaii 4h'S4'4'iit, th4* IN'rsian p>\4>niiii4*iit ha\iii^ aKM*rt- 
4hI that the 4'hihli*«*n 4»u^lit t4) In> pla4-4Ml iiiuh'r the )u*ote4-tioii 4if the F4'rsiaii 4m>iiku1 at 
Baf;da4l.* 

Mr. Alis4)n was instriietiMl that th4> British 4'4insul-^Mi4M'iil was authon/.4Ml iijmiii tin* 
priiM-iph' 4»f th4* law, and warrant4'4l hy tlw usa;^e applit'ahh* to tli4'suhJ4'et. t«» tak4« mi- 
ller his i)n»t4*etion the sons 4if Ali A«xha whih* tln-y 4'4»ntiniUMl r4'hi4h'nt at Baphnl.^ 

In I**')7, the British resiilfiit at Bushire rais«Ml a 4pi4'stion as t4i tli4> nationality 4»f the 
^rnimbMui 4tf a British Imlian suhje4>t born in F4'rsia. 

Mr. .\lis4in was instruet«><l that siudi a |nts4ui was a British subJ4Mt by the British 
statute law, ami as .Hiieli eiitith'il t4> tin* ^hhI 4)tll4'4's 4»f Briti.-h autlioriti4's ; but in 
the 4'as4' when* tin* fath«'r hm\ Ikmmi 4h>mi(*ile4l. ami the h4>ii r(>>i4l4'nt in F4*rsia. it was 
not n'as4>nabh> t4> 4laiiii tin* latter as a British Mibjf4't, *)0 as Xo witlulraw him from the 
4»|N*niti4>n 4>f tin* laws 4»f his )»arent stat«>.* 



FKHF. 



In IK>1, Mr. Vi4*e-('onsul N'ujr«'nt n*<|u«»st4'4l to Im* inf4»rin4*d wh4*th4'rh4' was ti» r«';ri**ter 
as British siibJ4'4*ts th4* 4-hihlr«*n «»f British n'si4li«iits lH»rn in iN-m, ami wln-tlH-r 4-hihlreii 
H«» r4"^jist«*n'4l, iMirii «»f a IV-rnxian iii<»ther. W4-n' 4'\eiiipt fn»ui luuiMripti**!!."' 

Mr. Ali'Miii. Ni.. ni. » Mr. AliiM»ii. N'n l-l; m^tolN-r *Ji^ !-«''-». ' T«» Mr. rii«iiiiM>u. N»». 4. Ih-^vinU't 
31. l?*i * To Mr. AlifM»n. Nil 13; NiivviuImt 12. inSl. » Fmui Mr. Niip-ut : Fvbnuu-v 1. IKVl. Ti* Mr. 
AfUnm. No. 6 : Aafcw«t St. Is51. 

24 s D 
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HtT Miijrhty) wild ar«> iN'twccn the u^^'h of 17 aiul 25, and are re8i«U'iit in" Pnissia 
\«-«>iil«l )n' i<»ni|N'lla1»l«* to M'i've in tlie I'riisHian army. 

In HtiT) it waM <lrriil«Ml that a M. Krnkowitz, • a pei-Hon horn in the HritiHh eoh»ny of 
Toha^o, of a Saxon father and a Danisli mother, and who had not n'Hi<l«'<l in British 
tenitory Hinro he was K««ven yeai-K of a^e, inl^jht projK'rly iveeive a liritish paHNport 
fn»m the licrlin mihas^y. 

In OetolM-r, 1H'»7, th<* TmsHian ehar^<^ d*at!'aireH, witli a view to the <-ontroverHV Im*- 
tween the TrnsMian and TnittMl StateH (rovrrnmentH, nnuU' an in<[niry aH to the liahility 
to Mcrve in ll«*r .Majesty's army and navy of British snhJiMts who, having emi;;rated t<» 
a foreign etmntry and iM-eome natnrali/ed eiti/4'nH (»f that conntry, Hnhs«><|nently n*- 
turn to their native land. 

(.'«Mint lU'niKtortl* was infonned *'t1nit no |»raetie«> haH ]>revailed in Kn^lantl hineo 
the tN*aee of lr^ir>, whieh has any iM'arin^ <»n the question of the tn'utnu'nt in rnissia 
of tiiest* snhjeetsof the Kin^(»f Pnissia, liahle to military Merviee, who, after they have 
emi)rrate<l to a fon*i^n country, and heen naturalized then% eome hack again to PniH- 
Hia, inasmueh as the praetiee in Kn][;land has always lM>en, lN>tli iM'forc and sinee the 
jM'aec of I'*'!.'), to re<ruit the i*oyal annv hy v«»luntary enlistment. 

*M.)n the otiier hand, the militia of ttie eonnties whieh UM>d to he ealled <mt hy haUot 
has 4eased to he so ealled out sinee l^^^^ and on the last o<'easion when the militia waM 
emlKNliril, <lurin^ tin* Hussian war in lKi4, the ([uota of eaeh regiment was furnished 
hy volunteei-M. Then* has thus In-en no o]>p(»rtunity for a taeit pnn'tiee to gn»w up 
either in n*gar<l t«» the anny or the militia, under whieh any privilege <»f exemption 
fnun the liahility to military s«>rviee shouhl iK-eonie eHtahlisJuMl in <iivat Britain in 
favor of thos4> suhjeets of the (^ue<'n who, after they have emigrated mu\ Ihcu natural- 
ized ahn»ad, have returned to (ii-eat Britain. 

**W'ith reganl to the n»yal navy, the sjinie ohs«-rvations ap]dy, asthe ]>n)eti<'e of im- 
pH'ssment has Immmi allowe<l to fall into desuetu<le, and the royal navy has Ihh'U for 
mmiv time i-e<.'ruit4Ml hv v<»luntarv eni*ollment." 



Hl'SSIA. 



In 1H.'>7 Madame von E^wmi appliiMl to I^»nl W<Mlehous«',^ at St. Petershnrgh, for » 
British pass]Kirt. to enahle her to Ih* iveogniz<'d as a British suhj«'ft l>y tlu' Hussian uu- 
thoritics, she lM*ing the widow of a Trussian who ha<l heen natundizi^l in Knssia. 

Lonl Wod«*hous«* was instructed "to grant her a pass|M>rt if she can show that she 
was a natural-lmrn Knglishwonuui, an<l that she f<»rfcited upon the death of ht>r Iiun- 
hand the rights she acquired in Russia as the wife i»f a n:iturali/e4l Prussian suhj«'ct ; 
hut if she did not forfeit thos4> Russian rights, y<»u will inform Madame von Kksimi that 
she cannot nn<lcr such circunist:inccs In* provided with a Britisli passport, more oh- 
|N*«ially as she ap|N*ars toliave no intention of leaving Kussia." 

The (/ueenV a<lv(N'ate n^nnirked, in ri'gard to thi;^ cas**, that then- was no htir as to 
the right of a British-lNirn suhject to a pasM|Nirt, and that it wouM Im* very inexiH'dieni 
to lay down any inth-xilde rule in such matters. The ]»rimary intention ami us** of 
a passport waM for traveling |tur|Mis«*s, and it was for the MM'ii'tary of state to gi\e 
Nuch din'ctions from time to time as he might think tit as to the grant of pass|NirtN in 
siN>cial caM's, ha\iiig ivgard to the conditions as to dondcile and ii*si«h-nc«' in a foreign 
country, under which such applications wer«> nuide. 

Shortly afterwards ('onsul-<M*n«'ral Mansfield « inquircfl whether » INdish lady nnir- 
ried to an Knglishman could legally Ix* euten'd in her linshandV /Humt/Mtrt th iirftmr as ii 
British suhject. He was told that during marriage she iH'came entithil t«> tJie nttiltiH 
and civil rights <if her hushand, and couM-qnently to the proti'ction of the British go\- 
emment as a British suhject. 

In 1S<^.2 a <|uestion arose as to the KtatuH of British Jews in Russia. 

Her Majesty's emhass:i<h»r'^ was instnictetl that, having reganl to the language of 
the tn'aty In-tween (Jn-at Britain and Russia of IKVJ, and to the facts stated with n'f- 
en*nce ti> the legal ntutttM <»f RuNsian .lews in their own conntry. Her Majesty's goveni- 
nu'Ut would not W Justitied in claiming exemption for British .lews in Russia from tli«« 
disjihilities tt> which Russian .lews an* then* lialde hy law. The eH*ect of the first and 
eleventh articles of the treaty was to plact* British suhjeets on the fiKtting of Russian 
suhjeets hefon* th«* law, each class iN'ing alike, and «ine n(»t nion* than the other amen- 
ahle to all genenil laws appli(*ahle in like cast's. Russian suhjeets. heing .lews, in- 
eurn'd certain disjihilities, and the eipudity intend«'4l and nmvided hy the treaty was 
not infringed hy British suhjeets who an* .lews, whilst n'Mding then-, also sharing the 
HJime diNjiliilitics. In l-rc* the British f.-n tor\ at St. Petershurg w i.Hheil lo «ilit:iin a n*- 

•IKoinlMr 4. IhWI. *To(%iniit lUrii-turtr: Nov < mUr i:>. ls;7. *l^>nl \V«Mlt'lioiio«*. Nn. Vi .lainiiirv 
:i l-:»7. ^^itfii ^ AdvtH-ate: .laiiimrv l.'i aiiitl 21. Ki7. To l>»nl W(m1«-Ii(iiim-. No. iW: .iHiiiiaM *il, lf5* 
«(*oiiMilCtfiHTal MjuwArld, Xo. 16; iTvbnuu-y ^4. l.<>7. *Tu Lunl Nupier, Nu. 105; May i:*. le^ 
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viwion of the sixth so.ction of th« Kiissian iiaturnlizntion law relating to childroii l>om 
after their parents had adopted HnHsian allegianee, with refei-enee e«peeially to t]w 
faet that previonsly to 1862 no alien eouhi carry on hiiHiness in KuKHia withont l>eing 
naturalized, and that the new law of 1864 made no proviwon for the denaturalization 
of i)er8on8 who had aasuined KuKsian nationality before it was passed. 

Sir A. Buchanan^ was instrneted to assist the faetory as far as he could. 

At the sunit* time he was warned that it was impossible to ])re8s upon the Riussian 
g(»vennnent the law of England as a c(miplete reason for the desired concession. 

'*The i»re^'nt law- of England would allow a Russian merchant to carry on his busi- 
ness in (xreat Hritain without being naturalized, and so far the doctrine of reciprocity 
might l)e made availabh*: but, on the other hand, the law of England considered that 
alh'giance, whether acquired by birth or by naturalization, is indelible, except, perhajw, 
in the case of a contlict of duty between the obligations of the naturalized foreigner to 
the stat*^ to which he originally belonged aiul (ireat Britain. 

**A Russian could exercise wholesiile and retail trade in England on the same footing 
as a British subject, with the exception that he could not lease land or house for a 
hmger term than twenty-one years without l>eing naturalized. A Russian could not,' 
acconling to the theiuyof the law, put otl' the allegiance acquired by natnralizati<ui, 
though practically he would do so if he returned to his own country, "except, ijerhaiie, 
in a case of war between Russia and England." 

In March, 1807, Mr. George Woltt''* api)lied to Sir A. Buchanan for a British pasHiKirt. 
Mr. W«»ltl' was boni in England of a Hanoverian father and English mother, had re- 
sided in England until he was eleven years of age, and had never claimed Hanoverian 
nationality. 

Under these circumstances, Sir A. Buchanan was told that he might give notice to 
the Russian authorities of Mr. WoWs name being withdrawn from the family pass- 
port, and give him a separate passport as a British subject. 



SPAIN. 



Her Majesty's Consul at Cadiz'' having requested instnu^tions in 1841 as to the claims 
of the sons of British subjects born in Spain to exemptitm from the consc-ription, he 
was informed that as British law considered all pers4»ns born in Great Britain to Ikj 
British subjects. Her Majesty's g(»vernment could not urge the claims of persons born 
in S]>ain to British protection as against the laws of that country*. 

I^>rd Al>enleen, how(»ver, pointed out that by the Spanish constitution of 1837 it was 
declared that all ]»ersons born in Spain were Spanianls, but when that law was ]>aHsed 
it was interpreted l>y the Spanish government to mean that such iK^rsons have the 
right of being admitted to the i»rivileges of Sjianish subjects at their option^ and that if 
it was thereby meant that the childre»n of aliens Iwni in Spain were aliens unless they 
dcH'lared their option of becoming Spaniards, it might Ik? contended that the sons of 
British parents so situated, who had not made such a declamticm, remained British sub- 
j«M'ts, and, as such, exempt from conscription. 

By article 24 of the Royal Decree^ of 17th November, 1852, it was providetlthat per- 
s<uis domiciled or traveling in Spain, a« well as their sons, who had not chosen Spanish 
nationality, shouhl be exempt from militaiy service, with the exception of those whose 
parents were Imuii in Spanish territory. 

In !?<)(> a ({uestiou an>se as to the interi)retation of this law, and certain i)er8ons, 
grandsons of native British subjects, clainuHl exemption in the face of it. 

The case was refeiTcd to Lord Clarendon, who d<'cided that the claim was inad- 
missible. 

In 18(Vl, however, it aiq>eared that Her Majesty's consuls in Spain still continued to 
claim to protect the grandsons of British subjects* frem military service, and Lord Rus- 
sell" then gave instructicms that they should dcitist from doing so. 

Further corresi»ondence passed between Sir J. Cnimpton and Lo«l Russell* on this 
subject in 1862, and the f(»llowing disi)atch was addressed to Sir J. Cnimpton (July 
9, 18t)2 ): 

**I have t(» state t<» you that with regard to the general question I have nothing to 
add tq the instructions conveyed to you in my dispatch No. 164, of the 17th December 
last, to which lierMajesty's government adhere. 

"With respect to the ])ai'ticular cases of I^ieutenant Arguimban and his 8<m Mr. 
Josejdi Arguimban, an<l to any other cases which nuiy come under the same category, 



'Sir A. Buchanan. No, 21. '(^neon's A<lvooato: January 31. 1865. •.S«'. however, previonsly a* to 
British uatiinili/.atiiMi. the rertiheates of wliieh. as at |»re»«'nt granteil. an' eanceletl hv abnenee f roni 
Knulanil withont lie«'ns<' beyond a certain speeitied time. ■•Sir A. Buchanan. Xo. 80: March \% IsfiT. 
•Consul IJrackenhurv. NoM. it. ;>. 9, 1 1. H41. To Consul Itrackenhurv. Xo. 4: Xovemlwr .'>. 1841. •i-^inl 
Uowden. No. IMJ: March 25. 1856. 'To Sir J. Crauiptou: Dec. 11. 1801. "Sir J. Cnuupton, No. 1»7; May 
% 1862. To Sir J. Crampton, Xo. 139; JiUv 9, 1862. Law officers; Julv 7, 1862. 



189 

I am ikIvisimI that tlu'V Hhniild 1m* (l«'t4>riiiiii<'<l by tli«' 4lt>iiiiril«' of the pamitM at tlit> tiling 
(»f tli«' hirtli of th(* cliildrcii witliiii tli<> tcrntttricH of the ('n>\vii of Spain. If at tli«* 
tiiiH* of tilt* hirth of l.i('Ut<'iiaiit Aixiiiiiihaii, IiIm fatlicr wuh not only a iiatiiral-boni 
liritihli HiiUJt'ct, liiit l('>(ally <loiiii('il4><l in tht* British doniinionn. I am of o|iiniou that 
Li«Mit«'nant Ar^^nimhan himH4*lf whh at the tiino of his hirth a British suhjtM't, owin^ 
IM'nnuni'Ut alh'^iancc to the British Crown, and rntithMi to Biitish ]»rotrrtion. If, «in 
th«* (Miiitraryf his fath«*r was then <lomirih><l in tho dominions of the Spanish Ci-own. 1i«' 
lN*4'am«' II Spanish HuhjtTt, and is not «-ntith'd to rhiim Britisli pnttcction against iiny 
<»ldi)piti«>nN r(*snltin^ fn»m his Sjianisli ano^ian<'«>, although by an Enjj^Iish statute hv 
may In^ alsr) entithMl to th«' privih*^«>s of a natural-tMirn British subject in (iivat 
Britain. 

"The same oiNUTvations ap]dy to \\\v vhm* of Mr. Jom'ph Ar^uimban, wh<»se {N>sitii»n 
is likewiM* de|NMident on the allegiance and domicile of his father at the time of his 
birth. 

**The fact of Lieutenant Ar^uimban and one of his s«ins lH>in^ ofticers in the n>yal 
navy tvw\H prima fanr to show that the domicile4»f Lieutenant Ar>;uimban, if originally 
in Kn^fland, di<l not afterwartls cease to Is* S4»; but even this |Nunt would not Iw con- 
rluHive if that ^enth-nuin has n*side«l for a lon^ time in the S]»anish <lominions, and I 
uni ailviMMl that no lenj^th of s«'rvice in tlu* army or navy of (treat Britain would Im^ 
material for the pur]M»s«' <»f the pr<'S4>nt tjuestion if tli<' allegiance an<l domicile of tho 
]MTMon en^a^ed in such service wen* originally Spanish. 

"I should add that, even in the <'as«' of |X'rs4iiis owin^ ]K'rmaueiit aHe^iance to the 
British (-n»wii, but domiciled aii«l resicbMit in Spain, the claim to exemption fn»m mili- 
tary s<»rvice in Spain <'aiiii<»t justly be extended i»n their iM'half to any M*rvices n»- 
quinHl for the ]e;otimat4* pur]M»s4*s of internal <lefeiis4> only, and which do not involvo 
any wX at variance with the dutie.s of tln-ir Biitish allegiance."' 



SWITZKKLAM). 
lA}nl ValrnvrntoH to M. Ih-imrtf, preMulvut of the Switut Confidrraliom, 

*M)(T<>IIKII K), lKii». 

**Tho nndersi^^ned has the honor to acknowledge the n'ceipt of thenot«' address^Ml 
to him in the name of the Federal (*ouii<'il in Swit/erlaiid by .M. Droiiey, ]in*sident of 
the (*(mf«*4h'ration, requesting to 1h> maile actpiainted with the jtrovisifuis of the Fji^- 
lish law as n'^anls the 4*as<*s in which fon'i>^nei-s li»s4' their rif^hts of nationality. 

"In H'ply, tin* undersigned has th«' honor to iiif(»rin M. Ihoiie.x that he is not aw an* 
of any cas<* in which a British-lNtm subject can 1(»S4* liis ri^ht of nationalit> unless he 
simiild In* deprived of it by an act of l\irliament. 

"It is well established tliat a iiatural-lN>rn British subject 4'annot put ot!' hi*^ allej^i- 
unee to tht* British ('n>wii by any act of his own, nt»t even by swearin*; allegiance to 
a fon*i^ii ]M>wer; and though it is not ille;;al for a Britisli siibj«*et to contract eni;ap*- 
meiits with a fon*ipi iwiwer with the Ii«>«*ns«* of the liritish ('n»wn, yet such en>ra;ie- 
meiitri do not attect his national status acconlin^ to the Kii^lish law, and tin* liceiiM^ 
H<i ^iven may 1m» n-voked at any moment. 

" But tliouj[;h a British subject cannot ^et ritl of his national character, he may h<i 
iiiis4*onduet hims4*|f, either by committing piracy, or in other ways, as to forfeit all 
elaim to the protection of the British j^overnment.** 

In iHiki tin* Swiss pivernnu'iit claiine^l to include in tin* eonwription, at (H*iieva, t>*o 
bnitliers, named Foumier, iMirn in Kii^bin<l, but whos«* father had Im'cu iiaturalt/i*4l 
NiiliH4'oiiently to tli«'ir birth as a citizen of (ieiieva. 

.\s tlie yoiiii}; men wen* Isitli of full a;re. aiwl had done nothing to forf«*it their 
British chanieter. Her Majesty's minister at B«>nie was inform«*4l that the> «'anie with- 
in tlie nieaiiin^ of the t«>nii "Britinh subjects" in the sixth arti«le of the in*aty of 
l**r>r», and, as such, wen* exempt fn»m S\%i«^ military •*ervici*.- 

Iii I'^M a (|uestion anmi* whether an Kn«;lish «*onipany. (tin* Kun>]M*an Central Hail- 
way (*onipany,) whos«' din'ction and a^eiit was liH-ated in the canton of Tessin, waM 
eiititleil to the sup]N»rt of the British lejration. > 

Adminil Harris was instructed "that this Kn^lish company has not forfeited its 
ri^ht to the pmteetion of the British le:;atioii. )N*caus«> in the act of concev«ion the 
liM'hnieal domicih* of the company (*la din*ction t4*chiii«|ue dii chemiii de frr') is t4t Im* 
4'oiisi<b>n'<l as lH*iiiK in tin* canton when* the lM>anl of admiiiistratitui of the ri»m]»aiiy 
is sitiiat4*d. The distinction lN*tween ditt'en-iit kinds of domicilii is familiar to ail 
jurists. The domicih* which incor|MirateH a f«»n'i;;ii citi/.4-n intii the "^tat** in whiih In* is 

• Tli«' t«-iniruf tlii.t tU>4|mtt li ^ii-Hiii iii(oii«i<.t* tit with tli«- diM tiiiii- pn \iou-l\ Im M \*\ tin Hnti«li i:»i\ - 
fninii-iit. AN it iiiaki'H till- nut iotijilit> of tin- •<«iii to ilrjMiiil on tli*- «|oinit iU- of In- f.it>M i tii«t« .mI ot th*- 
tilt' pljMi- «if liiri uwii Itiiili. Il it to Im* pri«»iitii«-4l tliat tin- iiitttm tMni w.«- fi-.in»*-«l with iifti«tMt to tli«* 
IMH-ulUr Uw aiul usacenf S|i«iii. mimI hah iH»t int«'iii|«il to la> <lo«ii m\\ i:iih'IuI |iriii«-ipl«- uppliiaibl*' t«i 
oihrrrouDtri<r». 'To AdminU Humii. Xo. 1«». April 'W. IhO." 'Tt* Atb'iiiml ll«m«. Ni». i N'i»viniUT JO. 
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In tluH iiiHtaiicc, thi» upplirant, A. BoHclet, ha<l brcii horn in Jenw^y, and was renident 
in Scotland. 

' Mr. Wanl wan inMtnK-tcd "that Alfred liosdet HceniH to be the son of a native eitizcMi 
of Ilanihur^, now a domiciled merchant in that town. The mnnicipal law8 of Haui- 
hurjj tn'at the 8on of Hn<'li a citizen as a Hubject, and place him, so far their jurifliUction 
extends, nnd«'rthe<d>liy;ationsof a citizen, one of which is to serve in the Hamlmrg mili- 
tary force. The fact that Alfred Bosdet was bom in England confers on him, aecord- 
in^ to the huv of this conntry, the character of an Enj^lish snbject; and there aiisef*, or 
may arise, in thes«» cases a conllict of junsdiction; bnt as the law of England al»o con- 
siders the son of a native snbject, wlu'ivver he is born, as an English citizen, the En- 
glish government cannot fairly com]dnin of the law of Hambnrg, which in this respect 
istliesame; nor can it intei-fere with the execntion of that law within the town of 
Hamburg. Yon may accordingly represent to the llambnrg authorities that Alfre<l 
H<»sdet has bec<»me an English subject, and ask, oh a maUer of comity y that his name may 
t here fort* 1m' taken otf the military list. Mr. Wanl cannot be projierly infitnicted to 
insist, (itta imiitvr of riyhty up«)n this being done." 



SAXONY. 



■'' In lH(»r> Mr. Murray asked what was the nationality of a cliild of foreign ^larent^ 
born on board a liritish vessel, and of a child born witlnmt the British dominions, of 
foivigners naturalized as British subjects. 

^ l^t»nl Russell n'i)lied, **I am «)f opinion that a child <»f foreign parents born on Ixmrtl 
one «)f Her Majesty's ships of war would be a British subject, wherever the ship 
might be; and that a child born (»n board a British merchant or i»rivat«' unprivileged 
vesstd on the high seas would als(» be entitled t<» be c<msidenHl a British subject. It 
is mon« «h»ubtful whether such a child b(»ru on boanl such a vessel in the i>ort or 
waters of a foivigu state would be entitled to be considere«l as a British subject. 

*'A «*hihl born without the British dtuuinionof foi-cign paiiMits, naturalized as British 
subjects, wouhl 1h' entitled t<» be considered as a British subject with reference to all 
«>ther States but that to which his panMits owe<l an original allegiance, unh»6S iudetMl 
that State had, by its own law, allowed its subject to divest himself of his allegiance." 



(iKEEC'E. 



A question aros*' at Corfu in 1866, relative to the liability of British subjects donii- 
eiletl as huiian citizens in that island to be diiiwu for the conscriptions, and whether 
they could evade it by n»nouncing the Ionian natumli/ation acquin'd by themselves 
or their fathei-s during the ihitish prote<-tomte of the island. 

* ller Majesty's government thought it would 1h' a reasonable and just c<Hicessioii on 
the ]»ait of the ilnvk government t<» allow British subjects, naturalized during the 
pn>tectorate of (ii-cat Britain, to have the option now of ivumiucing their Ionian and 
n'suming their British nationality, pn)vided this option 1k' exeivisi'd without delay, 
and ]>ut on formal reconl as soon as jMJssible. 

But inasmuch as no sti]»uIation to this etVect was made in the tn\ity by which Gn»at 
Britain renounced the pn>tectonite. they did not think that Her Majesty's gt»veniment 
could pn»iH'rly demand, as a matter of right, that such an option should l>e c^mceded 
to them by the government of (inMH-e. 

As it has lH*en stated in the houst* of n*prt»s*'ntatives that I>tm Pacitico, the hen» of 
the lS4T-'4** claims, was a naturalized British subject, it may Im» as well to mention 
hen* that he was a native British subject, having Ihhmi lH»ni at (iibraltar. <^ State Pai»er8, 
vol. \x\ix. p. X>(i.^ 



(U'ATEMALA. 

In lSr*l> the attention of the iuiatemala i^nenimeni having Uvn calK^l to the 
arnn»j;emenl \>hich had Ken e\nue t«» in Bueuos A>n\s for the exemption of the 
chihlnMi of British n-sidenis fr\>m military s<t\ ice. Sir i'harles Wvke "' enten'il into 

• To Mr \V.u>l No <v Au^uM. IhV. * IV Mr Murnu. No :. April ^V. l-^o. ' 1\> Mr Murray. No. 
;. Aixrd ^:iv l><vv * To Mr. Ki>kiiu\ No. 31; Novoiulvr U\ l?wi. *Sir C AVyk». Nw 1 . Jauvutv «L 1*5^. 
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nmiiniiiiirntioiiH with tliciii with the \ ir%\ of M^ciiriii^ a Miiiiihir «'xviii]»ti<iii for th«* 
rhthlriMi of HiitiMh rcHidriitH in <Siiat<'iniihi. 

In u iiot«» dated the 17th of .laiinary, IKVJ, th«* (tiint4>iiiahi ininiKter Mtated, ''This 
fCoveninieiit ii4*kiHiwU'dfr<>H that the rhildnMi of British siibjeetn horn in this repiihlie, 
and HM KU«*h Nuhjeet by our hiws to fnltill tht* <luty of (iiiateniahniM. have also ol)li;;a- 
tioni* that hind tlieni hy the <»riji:in of thi'ir parent8 to the ronntry wlien* K:»id pan'ntM 
wen* lM»rn. It aeknowh'd^eN, likewise, that the diseharjfe of these duties in a new 
cfHintr}', and where the f^>veninient and laws are also new, and not sutlieiently firm, 
must 1m» grievous in easi'S of eivil war, and on aee«Mint of the military s<»rvice nii^ht 
hrinfc with it Home inM*eurity that nii^ht extend itself to the fat heix <»f families and 
to the ntfuint of fon'ijrners settled in tin* eonntry, and mi|j:ht ;rive riw to eomplieations, 
oral all events to disensHions that onj^ht to Iw avoided. * * * Therefoiv, taking; 
into eoHKideration all the eireumstanees of the raw. the p»vernment jndj^es it very 
ex)MHlient to obviate by a reH4duti<»n and a friendly understanding, all tin* dittieulti«'s 
eauried hy this ineciuality of conditions, and to remove for any futui-e o<'eurrenee all 
niotiveH of diseussion : and takiuju^ into eonsidenition that no s4*rious ditlieulty presents 
itnelf for the n^aMUis ali-<*ady «'Xpn*smMl in the making some r<»neession as n*jcJinls the 
militar>' serviee in favor of the wuis of British subjeets Ihjhi in the r«*i»ubli<-, an<l who 
as (iuatemalans are liable to perform their duties the same as tht> nativ<'s, a^-redinf; to 
thewisheaof Her Majesty, i« iriilhiff to ntntiitUr t htm vxtinpt from ttaid tHilitartf tuTritr 
Mtttii thvif nark tht atfv of 'il ifcnrn^ and to atfrtT that in all vaMrtt trhm thvij matf Iw rctfHintI 
to prr/orm thin Herr'uT thcij t-an find a Hut}Htitutv.''^ 

Sir liiarh»H \Vyk<' in forwardinjj a <'opy of this note to l^)nl Malmesbury i-emarked 
that this amuif^einent was more favorabl«> than the one arrived at with Buenos Ayifs, 
as it did not require that the substitutes sIhmiM be forei^nei-s. 

' * (.'<mtu Kiea, Honduras, Salva<lor, and Nieani^ua, also acceded to this under- 
Htundiuf^. 



ITALY. 



^Tlie following extract from a dis])atch address«Ml b\ Sir W.Temjjh' to Mr. Vice-i"on- 
Hul Barker in 1KJ7, explains the views of the Neapolitan jLjovernment in a cas«» of di8- 
put4Ml nationality which o4-curivd at tkat 4lat4': 

**I hav4* repreH4Mit4*d t4> Prim'4> (.assaro the cas4' of Mr. .bdni and Mr. B4*ne4lict Stuart, 
anil lu' is (h^'iibMlly 4»f 4>pinion, as wtdl as mys4*lf, that they an* Itritish subjc4'ts. an4l 
th4»n'f4»r4* n4»t liabh* by tn-aty t4» Ih* 4'alh*4l upon t4» S4'rv»' in tin* s:initary 4M»r«h»n. Th4*ir 
fatli4T, Lieut4<nant Stuart, havin>( Imnmi Imu'u in Kn^land, was a Biitish subject, and 
hiH marrying a M4*ssin4'S4* nnnle no 4litlei-en4'e in tin* nationality of his muis, for, a«Mor4l- 
in^ t4i law, the wif4* fidlows the C4)n<liti4»ii 4if tin* husband. Tnli'ss, thcn*f4Mv, the sons in 
C4iuiinf( 4if a^e Innl (hH-lan'd tlu'ir intention of U'in^ naturali/c(l, and had ^one through 
the fonnalities pn^'rilN>d by the law for that purpow, tlu-y n-main Briti^^h subjects. 
rrin4-4» ('aMMan> inf4>nne«I me that this ipiestion Inul Im-cii alnsuly d4M*iih*4l in tin* vmm' «»f 
a Kn*n4*h subj«'ct, and he has |»nimis4>d na* that, if it is n«'4-4*H»iiry, he will apjdy t4» the 
uiiniHter for the atlairM of Sicdy f4»r an onler t4i s4*4-un' th«*s4« Kentlem4'ii fnun furtln-r 
uudeMtatiiui.** 

^ A 4|U4'Hti4m was niis4sl by tin' Sardinian ^4>v4>rnm4Mit in l^'.'il n's|N>ctin^ tin* mition- 
ality of John I'aul Baptiste Vt-rtu. Isirn at Halifax, Y(»rkshire, of Saiilinian pan-nt.*«. 
The Turin ][rov4*rnment 4-ont4*n4h*4l that h4* was a Sartlinian subj4*4-t. 

■'•Lonl l*ahn«*rst4urs instructions t4i Mr. Hu4ls4in W4«n*: **I hav«* ni>w t«> stat4- to \ou 
that, aM a ^i*n4*ral i»rin4-ipl«*, ihihln'U of ali4*n jYwndH, \h\t\\ in tin* British 4lomiiiions, 
\wvinyw dv fa vto subjects of (jr«*at Brit:iin. :ilthou^li not abholut(*ly. and in all c;im*s, 
t4> tlu' 4»ntin' 4-4*ss;ition 4»f all tin* ImhuIs, iirivile^ji's, an<l 4luti4*s whi4h mitfht ;iltjirh to 
them as chihlren 4if the State to whiih tlu-ir parents nii;:ht In-Iou^. particiihirl\ when 
tb«\v th4*mMdv«*s ivtum to. and abi<lc in, tin-ir pan*nts* countr\, ami claim ti» U*, ami 
a4*t as, subjects tln^nnif. 

"Tin- rijjht to 1m* 4-onsiilere4l as British subjiMts. if fully and eoniplet4*ly ac(|uir4Ml, 
an4l not aban<lon4*4l 4»r f4»rf4'iti*4l. may Im* lawfully exttndcd to them in tin* f<in*i>fn 
state 4»f whi4'h th«*ir paifuts W4'r4* subjects; anil it is not in'ci'ssjiry, in «»r«l«-r to r«*ml«*r 
his children British subjects, that an alien frieml transferrin^; his (bmiiril to<fi-eat 
Britain shouhl pn^viouslv have (d>tain(*4l liis le^al HIm ration fntui his dntie» and obli- 
pitions t<» tlu' stat4' to wliich In* had originally Im'IoujcimI." 

•* In 1<4:J M. Salti'ri n'<pn*st4*d t4i In* infonned whi-ther his son, who was Ihihi and 
then resiih'ut in Kn^Iand, was liable t** tin* couMiiption in Tus4-any. 

I^ml AlM*iih*4*n repli«*4l that his son. Inning Wvu Imuu an<l U-in;; n-.-^iilent within the 

»Mr. HmH. No. :I7: .Iinie*r>. K>!>. » Mr. Hall No. M^-. Aiitfm*! !•». I-.V*. ^Sii W IViiiplf to Mr ILiik«r, 
Si>|it4iiilN>r H». l-in. (IncloAure hi Vtii -«»»n«»nl Kirkiiiil'N No. H. Mjin*li I. l-4».'».» *Sii K. AU n r«>uil»y 
X4». IW: iKi't'mlHT 3, Isol. »To Mr. lltHUtii. Nu. '.»: Mar* h *i3. I-.VJ. * To M. Sdn ri . .Iiil.\ X 1-40. 
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dominions of the BritiHli Crown, cannot be liable to the conHcriptiou law of Italy, or of 
any other foreij^n conntry. 

' In November, 18<>4, the Mar<iniH d'Azej^lio re<ine8ted inf4)rmation as to the nation- 
ality of Mr. R. E. Sofio. who had elainied exemjition fnim the conscription at Metjtiina 
aa a British snbject, although his brother was counsel to the niunicix>aiity, and s\s such 
undoubtedly an Italian. 

^ After some iu([uiry, it i)roved that Mr. Sofio had been Iwni at Massina, and the 
Manpiis d'Azeglio wavS aceonlingly told that lier Majesty's goveniment could not pro- 
tect him as a British subject. 

'^ Mr. Soiio, who was a merchant at New York, in the meanwhile returned to the 
United States, having been (mly a short time in Sicily on commercial business. 

"* In Febuary, 1865, tht* Maniuis d'Azeglio made a similar inquiry respecting MM. 
Carlo HamuK't and ^(ariano Stuart, (son of the gentleman whose case*, has been previ- 
ously refeiTe<l to,) and Lord Kussell then urged the Italian govenmient to abide by the 
tloctrine laid down by the Neopolitan government in 18:17.'' 

fi It seems unnecessary to ent<'r into a detailed account of this correspondence, as the 
Sicilian law ui)on which this claim was founded, and which wafl then in force, has 
been superseded by the new Italian code. (iSVc "Laws <»f Italy.") 

In January, 1866, Mr. Klliot reported th<^ case of Philip Smith, who had l>een drawn 
for the conscription at Bologna. General La Marmora refused to except him, on the 
ground that he came within the provisions of the Sardinian code, his father having 
resi<led for twenty years in Italy, and the profession of coachman which the father 
exercised not being considered "comnu^ un commerce on une Industrie." 

The papei-s were referred to the counsel to the Florenc*' legation, who ]iointiMl out 
that under the new code Smith could declare himself a Bntisli subject on attaining his 
majority, and thus pi*ocure his discharge; but that in the meanwhile (he being twenty 
years of age) he must l»e considered as an Italian subject, and liable to militarj' service. 

This oi)iuion is worth notice, as the age for con8crii)tiou is generally eighteen; and 
in countries where a law similar to that of Italy prevails, it follows that the stm of a 
British subject may Im» called upon to serve in the army fi-om eighteen to twenty-one, 
when he can become a British subject and discharge himself. 

It woidd certainly seem fairer that the youth should have the opti(m of choosing 
his nationality when he is called upon to i)erfonn the duties of a native. It is ob- 
viously an anomaly that a man should bo considered old enough to be a soldier, but 
not old enough to decide whether he would be a citizen. 

This anomaly is obviated by the French law. 

^ In Ai)ril, 1866, M. Rosario Messina claimed British pnitection in Sicily as a natural- 
ized Maltese. The Italian authorities denied his British nationality, asserting that his 
naturalization applied only to the island of Malta. 

He was infonned that his naturalization <'onl<l not ]>rotect him against the law of 
his native country; the exception of this rule being found in ca.ses in which the 
country of the original allegiance allows her subjects to put off their allegiance and 
becoUK' the subjects of another country, which was n(»t aBeged to Im* the law of Italy. 

In May, 1867, Mr. Elliot recpie^ted instructions as to the liability of Messi-s. Hall aiid 
Iloare, and other British subjects, to contribute to a forciMl loan levied on mines, an<l 
other undertakings in which tbey wen' associated with Italians. 

** Mr. Elliot was instructed that under the fifteenth arti<-le of the treaty of connnerce, 
Britisb subjei-ts could <-laini exemption from such loans being levietl on divi<leuds 
payable to them i»ersonally, but they could not claim «"xemption fnan loans ass4»KH«Ml 
on tlie value of the mine or other c(»ncern in which they were collectively engaged 
with Italian subjects who were legally liable to it. 



MEXICO. 

Einl littmll to Mr Scarlett. 

FoiiKKiN Offick, June 1, 186r>. 
'^"Sin: I have received your disj)atch N<». 29, of the "^M of March, reciuesting to be 
furnished with instructions as to th<' nature and amount of inotcction which you should 
afford to naturalizctl British subjects in Mexico, and I have now to state to you, for 
your information and guidance, that the rule laid down in'o L<»rd Palniei-ston's circular 
of January 8, 18.'S1, is only applicable to persons holding certilicates of naturalization 

' Manniis «rAzoi:lio ; NovmilMT 2^^. 1>M»4. ' To ^lanpiiH d'Azi'^lio : Fthnuuv r>. IH"*;'). ^;Mr. KickanlM, 
N«». ir. ; MMrrh I. IH;."). ^ Manniis d'Ar.i'jilio: Fohniarv H», iHl'i. » To Count Mafli'i ; Filuiiarv i.H5. I8G5. 
'Maniuis iVA/i ^lio: April 4. Ir^do. ' Mes.siM. AValton an<l JJiibb; Ai»ril "it^, I80G. " To Sir A. Pap't. No. 
:{ : S<plciul»cr 5. It?(i7. ' To Mr. Starlett. No. 43. '» Ilonu* Ollicc, May 17, ItfOo. 
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;Xi'at)t4sl aft<*r that ilatf, .'iiiil tliat immnoiih liohliii;; siwli <<Ttitit'at('s an* not to he li<'l<l 
I'lititU-fl to tlic sjitiic n<;||t.s and raparitics in Mrxico as a natnial-lMnn Itritisli snitjcrt. 

"Tin* i»n»t«Ttion to Im' acronlnl in virtur of LiU-d Ciaicndon's rinnlarof May 1, \f*iiA, 
a|>iili«'K nM»n*ly to tin* ri^lit of siijonrn an<lof loconioti«»n. luit not to pndrrtion ^ji-nrrally 
in n*jranl to hnsincHs jmrsnits in wliic-li natnra1i/(*<l liritisli Hnbjfcts may 1m* rn^ajfcd. 

•* I am. cV<*., 

(Si^ni'd) ••KI'SSKI.I.." - 

A quf.stion was rais('4l in l-^ir* as to tin* liability (»f Hritisli KuhJcctH in Mrxit-o to 
N*i'vt* in tlio ))oli<-f and national ;rnard. 

' l'nd«T the advirc of tin* law othrcrs. Mr. Scarlrtt was instnirti'd that tli«*y rould 
i»ri>p4*rly - 1m^ callctl njHin to scrvt* in tin* polici*, or to )»ay a ta\ for (*X(*mption, but not 
in the national ^nard, wliii-h mi^ht 1m* nsctl for artivt* military S4*rvi<'<'.* 

* In May, 1h<m, Mr. Scarlott forwanU-d a copy of ;i <h*(nM» rorfntly pnldisht'd in 
M«»xico, hy which the ilh>^itiniat(* rhildii*n horn of forcij^nors and Mexican women, an 
well as thiw«* fon*ij{:n«'rM wlu» may a^-quii-e landed jiroperty in Mexico, are to Im* c<»n- 
Hidenwl as Mexican Muhjectrt.'' 

He was instnu'ted that '*the d<'cn*ereH]MM*tinj;illejritinnite<*lnldn'n K<*<*med to funilHh 
no n*as4)n for n*ni<»nHtrance from fon'ijjn ^ov«*rnmentH, except. perha])s, so far hh it 
extended to the ille^itinnite chihlren lN»rn of Mexican w«>men in fon>i«{n States (*<lentn> 
o fn«*ni del temt<»rio del ]ni|MTo,-) a matter, howevt'r, of little pra<'tical im]M»rtance.*' 

"The decree as to forei^nei-n ac4piirin^ landed pr«>perty slionld he |»roteHted a^iinst 
in Ko far an it was made retroHjM'ctive. and that timt* slionld he alhtwed to sncli ali(*nH 
to determine whetln*r tlu*y would rt*tain tln*ir property, and t*) enahle tlu*m to diH|M>he 
of it without injury or loss accruin;; from this *x jHmt f'arlo law. 

"With reganl to its prosiM*ctive operation, tlnni^h it wtudd 1m» M*vere on fon-ij^ners, 
eH)N*4*iully if the words ' prop'uthil tvrritoriti* extend t(» shares in mines and h*a^es of 
land and houH4*s, yet it was within tin* compi'tenie of the Mexican government to pass 
Mueli a law.*' • 

*'Mr. IVnjamin Crowther, a Hritish suhji*ct who had M*rved in the army of the my- 
ealleil Confederate States, having applied to .Mr. S«-arlett for protection. Lord Kusm*I1 
instructed Mr. Si*arh*tt in NovemlM-r, l-JVTi, that *'a Hritish subject who has neither heen 
enndleil as a citizen nor naturalized in .Vmerica, onji^ht not, on the ^ronnil of his hav- 
ing; served on either si<le ilnrin^ the civil war, to Im* <le]>rived in a third country like 
Mexico <»f all Hritish protection." 

' M. Savifion, a Mexican hy hirth, having claimed Hritish prote<'tion as a Hritish 
iitituraliz«Hl suhj«*et, Mr. Scarlett's conduct in refusing it to him in Mexico was approved 
Ni»vemlM*r, HIm." 



Monti: vidko. 

S«'e dispatch from Mr. Cannin;; to Mr. Vice-consul Dale, I)ecemlM«r\it», l*<4'i, |»n*vionsly 
cited. 



NKTUKKL.VNDS. 

■'Ill 1"*»1 » <'a*M» aros4» in which the Dut'-h jijovernment clainuvl the military S4»rvice 
of Daniel Swan, a Hritish subject Imu'ii in Scotland of Hritish parents antl hubMM|uently 
<lomi<'iletl in the Netherlands. 

It a|»pean*d that the «*xiNtinj; Dutch law was in favor of the claim of the Dut«-h 
jy;ov(*rniut*nt ; but a clans** wa** pro|M»ed to be addetl to a militia bill then Infore the 
States <ien(*nil which, if lilN*nilly construed, wtudd sutlice to provide for tin* exempt i«»n 
then>aftt*r of Hritish subjects similarly situat«Ml. 

'"The clans*' intnMluced into th** militia bill by the S«'cond riiamU'r of the Stat<'s 
(Jenenil was as follows: ''.V forei^jner shall not be considen*«l an iidiabitant if he 1h*- 
lon^ to a State where a Dutch subject i.s not liabh* t«> compuls«>ry military M*r\ ice. or 
when* the iirinci]d«' of n*ciprocit\ is n*«*ci\c«l with respect t4» li:ibilit> for s4'r\ iie." 

" S«Mn«* noubt having Im-cu expn"*'*««d whctln-r, umler this clause, Hriti<«h subjects 
were exempt, the Dutch (i«»\ernnient addrcs^tMl a note to Sir A. Huchanaii on the ;?t'ith 
of April, l"*<*d : ** II a etc decide i|U*aussi lou^temps ipie les suj«'ts Net-rlandais c^ttftblis 
duns la ttHHide Hn'taj^ne. ipii nc sont pas naturalis4*s sujets Hritanni<|U«s. \ srinut ef- 
fwtivement exempts du service militairc, Miit en vertu <lc la coutunit* tui ih-s dis^Misi- 
tions ndministrati^es. suit en \ertu d'act«»s le;>ishitifs s|M'*ciau\, les sujets de Sa Majcst<^ 

' Iwiw nrtitti^. M.ivv>"J. Ihk',. M.iiw utliirro .Iiiim -J*. Iho. • T.» Mi. S ail. it N.» :*» . .Imi«- 'Jii l-^'A- 
•(^n**-!! !* .\ilv.K'al.;'.Iiiinl». l-«i:.. * r.i Mr. S«ailitf. Ni» .M : .Inn.- Jf,. M^'. * 1.. Mi. .»vailill. No. -si: 
Ni»vi*ndH-r I. IHI1.V 't^uet'iiH Ailvix-ute: NiiviinlMT ". l-^i.*! 'Tti Mr. S4-.il Ntt Nt». 'J NowinUi l"*wV 
»Sir A. lliuliAiuiu. N«M*. VX -jn. .11. ai ami Xl. '• Tu Sir A. Itiu liaiiuii. Nir M . Jul> i:i |j-t;i. »' Sir A. 
liiu-hauAU. Ni». 77 ; AiiuuHt rfc?, l-«il. 
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III tliiH iimtaiici*, tin* a]»pli<'aiit; A. B<is<let, had Ikhmi Iwrn in Jersi'y, and wa« ivHident 
in Hcotlaiid. 

* Mr. Ward wa** inntnirted '^tliat Alfnul liowlet Ke**ni8 1<> be the Hon of a native citizi»n 
of Jiiinihnr/{, now a doniicih'd merchant in tliat t(»wn. The niiuiicipal hiwH of Haui- 
hnr^ treat the Mm of Hneh a eitizen aH a Hnhject, and ]>laee him, so far their jni'iH<lietion 
extendH, nnder th<'ohli^ationHof a eitizen, one of which i»to Herve in the Hambur>5 mili- 
tary force. The fact that Alfn'<l BoH<h*t waw bom in Knju^land confers on him, a<'Cord- 
in/; to tlie hiw of thin country, the chamcter of an EngliKh Buhject; and there arises, or 
may anM<', in th<*K«' cawM a <'ontlict of jnnmliction; but as the hiw of England also eon- 
MiderM the Hon of a native Hubji'ct, wherever he is bom, as an KugliHh citizen, the En- 
gliHh government cannot fairly c<»mplain of the law of Ilambnrg, which in this respect 
is the same; nor can it intei-fere with the execntion <»f that law within the t<iwn of 
Mambnrg. You may acc(»rdingly n'i)reiient to the Hamburg authorities that Alfred 
HoHilet has becom<» an English subject, and ask, qmu matter of comitify that his name may 
therefore 1m^ taken otl' tin? military list. Mr. Wanl cannot be projierly in8tnict<jd to 
insist, ana mattvr of riyhty npon this being done." 



SAXONY. 



^ In iHfiT) Mr. Murray askc^l what was the nationality of a child of foreign ^>arent8 
boru on board a Hritish vessel, and <»f a child born without the British dominions, of 
foreigners naturalized as British subjects. 

** Lord Kusm'U n'plied, "I am of opinion that a child of foreign parents born on Ijoard 
one of Her Majesty's ships <»f war w(mld be a British subject, wherever the ship 
might be; and tlnit a child born on board a British men'hant or private unprivileged 
veswd on the high seas w<»uld also be entitled to be consideriHl a British subject. It 
is more doubtful whether such a child born on board such a vessel in the port or 
watei's of a foreign stat^* would be entitled to be considcn'd as a IMtish subject. 

*'A child born without the British dominion of foreign pareuts, naturalized as British 
subjects, would be entitled to be <M>nsideivd as a British subject with reference to all 
other St at«'s but that t«) which his ])arents <»wed an original allegiance, unless iudeed 
that State had, by its own law, allowed its subject to divest himself of his allegiance." 



GKEECE. 

A <iuestion an>se at Corfu in 1H()6, relative to the liability of British subjects domi- 
ciltMl as Ionian citizens in that island to he drawn for the conscriptions, and whether 
they «*<»u.ld evade it by ren«mncing the Ionian naturalization acquired by themselves 
or their fat lid's during the British i)rotectorate i>f the island. 

* Her Mjgi'sty's government thought it wtudd Ik* a reascuuible an<l just concession on 
the pari of the iinM»k government to alh>w British subjects, naturalize<l during the 
pn»tectornte of (iivat Britain, to have the oi>tion now of n^ntmncing their Ionian and 
ri'suming their British nationality. ]n*i»vi<led this option be exercised without delay, 
an«l ]»ut on f(»ruuil n»«'«»nl as soon as possible. 

But inasuuu'h as uo stipulatitm to this etfect was made in the treaty l»y which Gn»at 
Britain iiMiouuced the pn>tectorate, they did not think that Her Majesty's government 
could pn»iHTly tleuuuut, as a nnitter of right, that such an option should lie eonce<led 
to tliem b\ the g»)vernmeut of (TnMH*e. 

As it has Ikhmi stated in the hous«^ of n^prestMitatives that I>im Pacilieo, the hen» of 
the l<47~ 4?* claims, was a mitunilized British subject, it may 1k' as well to mention 
hen* that he was a native British subjtH.'t, having l»een bom at Gibraltar. (State Pai>ers, 
%oh \\\i\. \». :w>.) 



Gl'ATEMALA. 

In IS.V> the attention of the (Guatemala ginemment having In'i^n oalle^l to the 
arnnigenu'ut which hail Ihvu t»<nue t*» in Bucm»s Ayres ft»r the exemption of the 
ehildnMi of British n^Mdeuts fnnu militarv s«»r\iet\ Sir Charles^ Wvke -^ entennl into 



' To Mr. AV«nl; N«v «v AucuM. !;<*. 'To Mr. Murrsiv, Xtv 7: April *. Ir^v »To Mr. Murmv. Xo. 
; AprU «. K*«\ * To Mr. Ers4iiH\ Niv 31 : NowjuWr l\ l:j«6. * Sir C. Wykr. Xiv 1 : J«DU«r\- «)L 18». 
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by tli«" other Kiin)|N'aii ^ovcniinciitH having ilipl<»in:itir n'lntioiiNwitli roi-Nia, more par- 
tii'iilarly Fraii<'«> anil HiiMsia; and having n'^^anl to Articles IX, XI, and Xll of the 
treaty of Mareh 4, Hr>7, as well as to tlu> necessity of not conceding in practiee to 
Persia more than is conceded to her hy these powers on the snhject in (piestion. it is 
iin|N»ssihle for nn* to fnrnish you with detinite instructions on this head. 

"Si'condly, I have to ]Miint <»ut to you tin* inipracti<'ahility of following out strictly, 
in relation to I'ei*sia, or any other Mahiunetan power, the principles of international 
law pn'vailin^ lN>tween Christian jNiwers, S4» far hh re;;ards nationality and the ri;^ht 
tt» protection. Tlii.H inipnieticahility is ahundantly a]»|»arent fnua Sir Henry Hawlin- 
Hon*H dis)»ateh No. fi? of the 11th of Ajtril, in which, whilMt insistin;; U|Ntu the pn»priety 
of eon4*e<lin^, an it wore, a n'ciprocity in point of )»rinciple to Persia in the niatt(>r of 
national Wir/iiM, he nevertheless NU^^rests, in oartieular instances, douhtless on strong 
ji^nuinds of iwdicy, the i»ropriety of entirely aisn'jrar<lin>5 or dejmrtinj; from any mui'Ii 
principle in actual practice, an, for instanc«', in the <-a.H4» of tin* Masuli]>atan Newal re- 
fern*d to at No. 10, Clans VI, in the list ineh»H«Ml in his hefore-mentioned dispatch. 

"Thinlly, I Iiave to state to you that no new rule or pra«tice, as to the extending; "^ 
limiting the application of the existing system an to British luotection, ou;;ht to Im* 
adopted, unless it he made <'ommon to other pow4*rs, es]M'cially France and Russia ; no 
Huch new nde or practice shouhl Ik> retrt>spectiv(*; and no perstui now enjoyin;; Hritish 
proteeti«>n should In> <Iepriv4Ml thereof hy the ap]dication or operation of any such new 
rule or pnictice. 

"Witli n*s|M'<"t,mon'over, to tin* chins of caws pai*ticnlarly adveii***! to hy Sir Henr>' 
KawliuMuif namely, the ehihlivn of IN^rsian fathern Imu'U in the (Queen's dondnions and 
afterwanl returning to Persia, I luive nviKon to lH*li<"ve that in Turkey su<'h imm-soum 
hahitually enjoy British ]»rotecti(m, uuIcks, indeed, they act in su<-h a manner as to forfeit 
the riiiht theri'to, and to show that they have 'elected' the Turkish natifuiality of their 
fathers; and I have to state 1<» you, that I S4'e n<» n'ason to depart from the instructions 
laid <lown on this heail hy Viscount Palnn^rston in his dispatch No. f*2, 4»f the Nth of 
S«'ptemlM'r. 1K>I», to Lieutenant-Cohmel Shell. 

'*Suhjc<>t to the alH>ve iiMnarkH, and considerinji^ the (piestion apaii fn>m all 4>iMisid- 
4Tati(»nsof usa>;4>, ]Mdi4'y, 4)r 4*\p4'4li4'n4*y, hut <*X4'lusiv4'ly an4l stri<-tly with n*f4*n*nce t«» 
the principles of int4-rnati4»nal hiw pn'vailin^ ammij^st Christian nations, I hav4* t4> 
Ktate t4i y4>u that a 4'liil4l 4)f a IN'rsian fatlM'r, iKirn in tin* (jU4HMrs 4l4»nuiuons an4l n^ 
turning; t4) IN-i-sia, will not, whilst in IN'rsia, Ih> 4>ntitled t4> British prot4'4'tion, if (as 
stat4Ml) tlu* law 4»f P(!rsia C4»nsi4l4'rs him a Persian suhj(>ct hy reas4»n of his P«>rsian tW- 
H4*ent : iiiui 4»n this principh* Syu4l Ahdullah 4*4iuld n4»t, whilst he remaiu4Ml in p4'rsia,lN> 
e1aim(*4l, 4»r 4daim t4> 1m> tr4*at4>4l th4>re, as a British sul»J4M't. Altlwui^h, t1i4>refon', this 
W4»id4l 1h' tin* 4'4)rr«*4't nile 4if int4'rnational law. yet. as it has n4»t Immmi hith4'rt4>a4't4>4l on 
in P<*i>«ia, I tldnk it very in4*\|K'dient that it sh(»uhl now Im* ma4h*aruleof Kn;;Iish pn>- 
4'4*4hire tln're. nnl4*ss it is als4> mad4> (mmuukui to all 4>ther Kun>iNsin nations, an4l 4*sp4'- 
4i;i]ly Fnin4'e and Kussia. 

** Y4»u will Im' ^ui4h*4l hy what I hav4* stat4'd aluive. when 4'alh'4l uimmi t4) int4'rf4*re on 
liehulf 4if )N*rs4»ns havin;{ a claim t4> British pn»t4'ction. 
" I am, 4&4*., 

*',!. HrSSKLK.-'' 

A 4'4irn'siMniden4*e tiM»k pla4M» in l'*»W n*s|M'4*tin)^ tin' rij^ht 4»f tin* British 4'4»nsul-^>n- 
<>rul at Baphul t4» atford pr4»t4'4-tion t<i the chihln'U 4if a iM*rs4in nanusl .\li .V^ha, wim 
was horn in In4lia, hut was f»f Persian 4h'S4*4'nt, tin* IN'rsian ^<ivernnient havin;; asM-rt- 
4mI that tli4> 4>hil4lnMi ou^ht t4> In* placed uiuh'r tin* pndectiiui of the p4*rHian 4'4insul ut 
IhiK4la4l.'* 

Mr. Alis4ui was instructe4l that tli4> British <*4»nsul-^Mieral was autli4iri/4'4l u|m>ii the 
)»rtn4'iph' 4if the law, and warrant4*d hy tin* us:i);e ajiplicahh* t4» tin* suhjcct. t4> tak4> un- 
«ler his prot4>ction the sons of .Vli .V;jha while they continue4l resi(h*nt at Baphul.' 

In \*^'^4, tin' Briti.^h resi4h'iit at Busliir4' raisiui a 4pn*stion as t4) tin* initionality 4»f tin* 
^nnnlson 4if a British hnlian suhje4't iMirn in p4>rsia. 

Mr. .Mis4)ii was instru4-t4'4l that such a iM'rsim was a British suhJ4*ct hy the British 
statute law, ami as su4-h entitl4'4l to tin' pssl 4itTlc4*s of British autlmrities ; hut in 
the 4'as«' wheiv the fatlu'r had lM'4'n 4hinncil4><l. an4l tin' h4>ii ivMd«-nt in IN'rsia, it wjim 
n<it reas4inahle to claim the latt4'r as a British suhJ4*ct, mt as t4) witlnlniw him fn»m the 
4>|N'niti4m 4>f the laws 4»f his paivnt state.< 



PKHC. 

In I^'M. Mr. Vi4'4M%msul Nujrent n'4|U4'ste4l to \h» infornnMl whetherhe was to n'^istiT 
as British suhJ4'ets the chihln'U nf Briti-^h n'siih-iits lM»rn in IN-ni. an4l uhetln-r cliihln*n 
S4I n-|iist«-n-4l, lM»rn of a Peni\ ian nmthcr, wen* exempt fmm 4iin!Mrii»ti»»n.'' 

Mr AlUiii. No. fi4. » Mr. .\IUoii. No l«4:4HtolMT *'.. l-*''i. •To Mr. TIioiiimmi. No. I mtviiilwr 
31. l-^fia. «To Mr. AliMfW. No. 15; Nuvonibfr 12. IH*?. * Fn»iii Mr. Nui^-nt ; Febnuurv I. IrOl. T« Mr. 
AtUow. N«). 6 : AaKvnt «, ls51. 

24 s D 
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Her MajoHty'fl clmrgd cVaftaireH war directed to fiimish Mr. Nup:ent with instmctioiis 
on tli(^ Iatt<'r point founded upon those addivssiHl to him on the 17th of Fehniary, 1H48. 

Th<'H«» inHtnietions were substantially the same as thosci given to Mr. Viee-Consnl 
Dale, (ride auie.) 



rORTUGAL. 

^' The Karl of Aberdeen to Jjord Howard de JVaJden. 

"FoREUJN Office, JmmcIO, 1843. 

'* My Loud: I have received your lonlship^s dispatch No. Ill, of the 25th of May, 
statinj!^ that you had informed the I*ortupiese minister for foreign attairs that Her 
Majesty's govenmient cannot for an instant admit the right claimed by the Portuguese 
government to consid<'r as Toi-tuguese subjects all persons bom in Portugal, notwith- 
standing that they may be the issue of foreigners residing in that country. 

" I think it necessary for yonr infonnation to jmt you in possession of the opinion of 
th(^ Queen's advocat<'-general upon several cases which have arisen in foreign coun- 
tries, and in which the right referred to in your dispatch has been questioned. 

'*T1h^ substance of that opinion is, that altlumgh by the statuU^ law of this country 
all childn'ii born out of the allegiance of the King, whose fathers, or grandfathers by 
the father's side, were natural-born subjects, are themselves entitled to enjoy British 
rights and privileges while they are within British teiTitory, yet the effect of British 
statute law cannot extend so far as to take away from the government of the country 
in which thost^ persons may have been lM»rn, the right to claim them as natural-bom 
subjects, at le.ist so long as they remain in that ccmntry. 

" By the c(mimon law of England, all i>ersons born within the King's allegiance, 
whether the children of British subjects or of foreigners, are deemed to be natural- 
born subjects of the Crown of England ; and if the law of any foreign state upon this 
point be the same as the English law, and if such foreign state i)laces persons lM»m 
within its territory upon the siime footing as its own subjects or citizens, the govern- 
ment «)f that state has the right to exact the service of a subject from such persons, 
even if they nuiy have been the children of foreigners, at least whilst such children 
remain in th(» country of their birih. 

" It may be necessary that I sh<)uld add that the children or grandchildren by the 
fat help's side, of natural born-British subjects, bom in any other coimtry than Portu- 
gal, are entitled to be protected by you, in Portugal, as natural-bom subjects of the 
Crown of Gi-eat Britain ; but the children of British fathers bom in Portugal cannot 
l>e i)n>tected by you against the operation of the laws atl'ecting the subjects of Portu- 
gal, unless the laws of that country withhold from the child of a foreigner the rights 
of a Portuguese subject." 



PRUSSIA. 



In reply to inrpiiries fnmi Lord Bloomfield,' Lord Clarendon furnished him with the 
following instructions in 1855: 

"1st. That a wonuin, a British-born subject, who has married a foreigner, puts on 
the status of her husband, and during the continuance of that coverture^ is not entitled 
to claim the ])rotection of Her Majesty's l<»gati(ms almmd. 

"2d. The same woman, on becoming a widow, is entitled to re-assume the character 
of a natural-born British subject; but her chihlren by her alien husband, if Imuti 
abroa<l, follow the nationality of their fatli(»r, except that by virtue of the 3d section 
of the 7 4S: 8 Vict., cap. ()(>, they are made capable of taking any estate, real or personal, 
by devise or purchase or inheritance in England. 

:W. As already stated, the mother, whilst und«'r coverture, follows the condition of 
her husband, and is an alien; but the children, as well during as after the coverture, 
are entitled to the privih'ges crmfeiTcd by the 'M\ section of the 7 & 8 Vict., cap. {M\. 

"4th. During covertun? by an alien husband the mother cannot demand a British 
passport. When 'discouverte' she may demand one. The children, however, are 
aliens and cannot demand passports as British subjects either during or after ct>ver- 
ture.'^ 

In 18(>2, Mr. Crossthwaite,- Her Majesty's consul at Cologne, requested to be in- 
fonned whether, he having been naturalized as a Prussian subject, his S(uis were liable 
to tlie Prussian conscription. 

It was decide<l that the sons of a naturalized Prussian subject (owing allegiance to 



•To Lord Bloomfleld, No. 249, Aujnist 11, 1865. «Law offic<*ra: November 5, 1802. 
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H«»r Mjyi'hty) who an' iH'twtH'ii thci unr^H of 17 and "i^i, and art^ re»i<hMit in' l*nisttia 
would Im> <*oni|M>lliibl(> to mtvc in tin* I'nisHian army. 

In I'^M it waM dcridi'd that a M. Kmkc-witz. ' a pn-hon horn in th«* HritiHh rolony of 
Toha^Of of a Saxon father anil a Danish niolhrr. and wlio had not ifsidcd in Itritisli 
tvmtory Hincn !»«• was wven y<*ai"H «)f ago, might pi-oiM-rly n'ccivi* a HritiMh paHspoii 
from tin* IkTlin i-inhaKsy. 

In 0«*tolM'r, I'^t)?, tin* Prussian rharjj*^ d'attaircH, with a vi<*w to tho rontniviTsy hf- 
twtt^n tin* PrusHian and TnitiMl States (lOVcrnnnMitH, nnido an iiniuiry as to thr liahility 
t«» MTVc in licr Majesty's army and navy of liritish suhjects who, ]ia\ing emigrated to 
a foD'ign t'ountry and Immmuu^ naturali/iMl riti/4Mm <»f that country, suhsetincntly re- 
turn to their native land. 

Count IWrnstort!' - was infonned *'that no jmietiee has jirevailed in Kngland sin<*e 
the iN^uee of lHl.'>. whieh has any iM'aring on tluMiuestion of the tn'atnu*nt in Prussia 
of tnc8«» 8nhj«'<-tsof the King of 1 Russia, liable t<» military 8«*rviee, who, after they have 
eniignited to u fon'ign country, and Im'cu natundi%4'd thens come hack again to Piiih- 
sia, inaHunu'li as the |»racti<'e in Kngland has always In^en, Iwith l^'fon^ an<l since the 
|MMice of Hir>, to recruit the n»yal unuv hy voluntary enlistun^nt. 

**On the (»ther hand, the militia (»f tlie counties wlii<'h us4'd t(» Ih* called out hy ballot 
hnH <'eaH4*<l to 1m> so called out since l^^^.^ and on the last (M'casion when the militia was 
emlMwlied, during the Kussian war in 1H.')4, the quota of each ii-gimcnt was furnished 
by volunt4'erM. Then* has thus In-cu n(» opportunity for a tacit practice to grow up 
either in n'gard to the army or the militia, under which any privilege of exemjition 
fn»ni the liability to ndlitary M'rvice should become cHtabrislied in (ii-eat Ihitain in 
fuvor of thos<' subjects of the (^ueen who, aft«T they have 4'migrated and Uen natund- 
iz4*d abniad, liav(> retunu'd to (ii-eat Britain. 

"With reganl to the n»yal navy, the siune obsiTvatituis apply, as the pnictice of im- 
presHinent has In'cu allowed to fall into ih'suctiuh', and the royal navy has Ih-cu for 
Home time n?cruit«Ml bv vtduntarv enrollment." 



lUSSIA. 



In 1H57 Madame von Kss«mi applied to Lonl WjMlehous**,^ at St. Petei-sbnrgh. for a 
Kritish passiHirt, to <'milde her to Ih* i-ecoguixtMl as a British subj«M'( by the Kussian au- 
thorities, she Is'ing the widow of a Prussian who had been naturali/.e4l in Kussia. 

I«onl W4Nl«dious«' was instnu'ted 'Mo grant her a pass|K>rt if she can show that she 
wuM a natural-lM»rn Knglishw4»man, and that she forffiled upon the ileath of her hiiH- 
huiid the rights sli«* ae<piire<l in Kussia as the wif«* of a natur.di/e<l Prussian subject; 
but if she«ltd not fiufeit thos4* Kussian rights, you will inforiu Madame von Ksmmi that 
she <'annot under such circumstan<'4's be provitb'd with a British passport, moi-e es- 
|NH*ially as she ap|N'ars to have ni» int4'ntion of h-aving Kussia.** 

The Queen's a<lv(K'ate remarked, in regard to this cas*-, that then* was no law as to 
the right of a liritish-lM>ni subject to a )>ass]M)rt, and that it \\«»uhl Ik* very inexpedient 
to lay down any intlexible rule in such nnitt4*rs. The prinniry intenti4'»n and um* 4»f 
u piiHHjMirt was f4ir tra\4'ling |>urp4»s4's, an4l it was f4ir th4> M'4'ii'tary of stat4' t4t give 
mn-li (iin'4'ti4ms from tinn* t4» tinu' as In* might think tit as t4i ili«* gnint of pass|N»rts in 
H|M'4'ial 4'aM%s, having n*gard to tli«' 4'4»nditi4Uis as t4i 4l4unh-i]4' an<l i'esi4l4'n4'4' in a l4ireign 
country, nn4l4'r which such appli4'ations wen* nnnle. 

Shi»rtly afterwanls ('4>nsul-(ien4'ral Mansti4>hl-* inquin'd nlu-ther a p4»lish huly mar- 
ritMl t4) an Knglishnuin C4»uhl h'gally 1m« 4*nt4're4l iu her husban<rs putuufmrt dt >»rfi»Mr iw ii 
Hritish subject. lie was t4ild that 4luring marriag4' she iHM'ame entitled ti» t)i4' ntaiHH 
and 4-ivil rights 4if her hnsban4l, and 4'4)ns«'4iU4>ntly to the pr4ttecti4»ii 4>f the British g(»v- 
trniuient as a British subjtMt. 

Ill lH(i2 a 4piesti4Ui anis«' as t4> the utatuH of British Jews in Hussia. 

Her Miyesty's end»asKi<h>r^ was instructed that, having n-ganl to the language 4if 
the tHMity lN*twe4*n (iivat Britain aiul Kussia 4>f KiiK n\u\ tt» tin* faets stat4'4l with ref- 
en'iiee t4> the h-gal HiatuM o( Kussian .li>\\s in their 4»wii 4'4>untry, Her Maj«*st\ V g4ivem- 
uient W4>ubl n4it In* justiti4Ml iu 4'laiming 4>x«'nipti4iii tor British .b'ws in Kussia fr«»m the 
dinabilities to which Kussian ,]v\\h are tln^re liabh' by law. The etle4t 4tf the tirst ami 
eleventh artich's 4)f tin* tnsity was to pla4-4> British subjtMts 4in th«' f4i4)ting «if Kussian 
HubJ4>cts lK>f4>n' tin* law, ca4-h 4-lass iN'ing alike, and on4> n4it mon* tinin th4' 4ith4r amen- 
able to all g4'neral laws appli4-able in lik4' 4'aM*s. Kussian MibjiM-ts, being .b'Wf, iii- 
iMimNl certain 4lisjibiliti4's, an4l the 4Mpudity inteinb'd an4l pr4>\i4b-4l by tin- tn-aty was 
n«»t infring4'4l by British subJ4M-ts wU** are .l4*w>, whilst r4'>i4liiig theif, al.Mi hh;«iiii<r tin* 
Kune disabilities. In l-'io flu* Briti-b fa4 t«»iy at St. p4t4 i>*bnrg w i>ln-4l t«t obtain a n*- 

' mt-^-nilsT -1. isiki. *T<><'<miit IUi!iM«irir; Niix • iuIht l.\ Mrr. >I.<inl WinIiIiihi^-. No. V* .laiinurv 
3 trCiT. <^i4<«>irN .\«lvtM'at(': .laiiimrv l.'i iiihI 21. l-.'iT. T«> I<«*nl W«Mi«biiuiM-. N«>. i^': .Iuiiuum '21. I'oi 
«(*oiiMiUi«rin>ral MMwAfld, No. 16; l>Vbni«r> "ii. Ir57. *To Lunl Nt»i»UT. Xu. 105. Mav 15. lc«U. 



188 

vision of tli<^ sixth section of the Knssian iiatnralizutioii hiw rohiting to rhildren l>om 
after tlieir panMits had adopted Knssian alh^gianee, with reference espe<'ially to tho 
faet that ]»n'viously to 1862 no alien could cany on business in Kussia without t»eing 
naturalized, an<l that the new law of 11^64 made no provision for the denaturalization 
of perst»ns who had assumed Russian nationality before it was passed. 

Sir A. Huchanani was instructed to assist the factory as far as he could. 

At the sanu' tinu' he was warned that it was impossible to ])n»8s upon the Russian 
governuH'ut the law of England as a complete i-eason for the desired concession. 

"The ]»resent law- of Enghnul would allow a Russian merchant to carrj^ on his busi- 
ness in Great Britain without being naturalized, and so far the doctrine of reciprocity 
might be madt^ available: but, on the other hand, the law of England considered that 
allegiance, whether acquired by birth or by naturalizati<Hi, is indelible, except, perhaps, 
in the case of a <'ontli(!t of duty between the obligations of the naturalized foreigner to 
the state to which he originally belonged and Great Britain. 

"A Russian could exercise wholesjile and retail trjule in England on the same footing 
as a British subject, with the exct^])tion that he could not lease land or house for a 
liuiger ti^mi than twenty-one years without Iwing iiaturalized. A Russian could not,' 
a«*conling to the theory of the law, i)ut ott' the allegiance acquired by natni-alization, 
though practically he would do so if he returned to his own coiuitry, excei>t, i>erhaiis, 
in a case of war betwet»n Russia and England." 

In March, 1807, Mr. George Wolft ^ ajqilied to Sir A. Buchanan for a British passport. 
Mr. Woltt' was boni in England of a Hanoverian father and English mother, had re- 
sided in Englan<l until he was eleven years of age, and had never claimed Hanoverian 
nationality. 

I'ndcr these circumstances. Sir A. Ihichanan was t<ild that he might give notice to 
the Russian authorities of Mr. Wolff's name being withdrawn from the family pass- 
lK>rt, and give him a separate passport as a British subject. 



SPAIN. 



Her Majesty's C^msul at Cadiz-^ having requested instructions in 1841 as to the claims 
of the sons «>f British subjects born in Spain to excnipti<ui fn>m the conscription, ho 
was inf«»rmed that as British law consideri'd all ix'rsous bom in Great Britain to bo 
British subjects. Her Majesty's government could not urge the claims of persons bom 
in Spain to British pn»tection as against the laws of that couiitr>\ 

I»nl Al>enleen, however, iM)inted out that by the Spanish constitution of 1^37 it was 
declaivd that all persons Inirn in Sjiain were Spanianis, but when that law was jiasmMl 
it was interpreteil by the Spanish government to mean that such i>ersou8 have the 
right of lK»ing admitted to the j»rivileges of Spanish subjects at their option^ and that if 
it w;is thereby meant that the children of aliens iKirn in Spain were aliens unless they 
de<lartHl their option of Wcoming Spanianis, it might be c<mtende<l that the sons of 
British parents s<» situated, who had not made such a declaration, remained British sub- 
jwts, aiul, as such, exempt from conscription. 

By article 24 t»f the Royal Decn'e'' <»f 17th November, 185*2, it was proviih^i that jH^r- 
siuis domicileil or traveling in Spain, as well as their sons, who had not chosen Simnish 
natifuiality. should 1m^ exempt fnnu military service, with the exception of those wh«iso 
I«irent> were Iwirn in S))anish territory. 

In \<ik\ a question arose as to the interi>retation of this law, and certain pcnons, 
gnni(Lo4iiLH of native British subjects, claimed exemption in the face of it. 

'ni»- #asie was refcrrc<l to Loni ClanMuhui, who decidecl that the claim was inad- 

JJlL<w»ibIe. 

In l-.*'l. however, it app<'ared that Her Majesty's consuls in Simin still c^ontinutHl to 
Haim to pn»te<:t the gran<Ls4>ns of British subjects fnnn military' 8<T\'iee, and Lord Rus- 
M'W l\ifu gave instnietions that they should desij^t from doing so. 

Further *-orTe*»iM»ndence i»asse<l Wtween Sir J. Cnuupton and Lord Russell* on this 
pn\f^t'i \n 1-02, and the fidlowing dispatch was addressetl to Sir J. Crampton ( July 
11. l-*/2;: 

"I )j;»v*- to •tat** t*» you that with regard to the general question I have notkiug to 
yiA UixU*- in-tni'-tioiL'* conveyed to you in my dispatch No. lt>4, of the 17th Dect?ml»er 
ljii^« to u'hirhh*-rMiij»'StyV govenimeut a«lhere. 

-'With rt^\tctit to the' j»;irti<ular cases of Lieutenant Argniml>an and his son Mr. 
4*0^»'\t\t Ar;ffiifjil»an. and to any other cases whieh may come under the same category, 

'^f \ I;.-./ j.Ar.aii. \o. -21. *f>TM-<-n's AilviMau-: .Taunar>- 31. 186a. > Ay, howewr. prpvioosly «» to 
»•.•,#*. hxtf.t-*>.ruXfrn. thf t*-rt'\fnsk\*-r* of wbidi. ».•« at i»rts<nt irrantt**!, *i\» i^ancrh**! b v ahsenct* from 
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I am wlviHiMl that tliry m1u»ii1<1 Ik* (l(*t4>niiiii('<l by tlir floiiiirilc of tin* parciitH at tin- tiin« 
of tin* Uirtli of tli«> cliilflrcn within thi' t«'rrit4)ri4'H of th«* Crown of Spain. If at thf 
tiuH* f»f th«* hirtli of UentiMiant Ar^ninihan, IiIm fath«*r waH not only a natnnil-horn 
liritihh Hnhj«'ct, hnt 1e>(al]y doniicih'd in the KritiHh doniiiiionH, I am of opinion that 
LicnttMiant Ar^nimhan hiniM'lf wan at th<^ tinu' of IiiH birth a Uritish Mihjt>ct, owiii^ 
|N*nnan4*nt alh'>(ian<'o t(» the liritinh Crown, and ontith'd to Ikitinh protection. If, on 
tilt* (*4»ntniry, hin father waH then doniieih'd in the fh»minionN of the Spanish Crown, he 
iMM'ame » Spaninh Hnhjeet, and iM not entith'<l to ehiini Itritish pn>teetion against any 
«»lili;^itionH rennltin^ fnmi hiH Spanish aUeju^ianee, althon^h by an Hn^lish statnte he 
may Iw alnn entith*d to the privih-^i^eH of a natural-lM»ni Hritish snbjeet in (Jn^at 
liritain. 

"The Mime olNWTvationH apply to the eas«> of Mr. .)oN4>ph Ar^uimban, whoM' jMwition 
IH ]ikewi^«* deiMMHhMit on the alb*^ian<*e and thnnieih' of his father at the time of hiH 
birth. 

'*Th(* faet of Lientenant Ar^uiniban and (»ne of his H«mH iN'in^ of!1eers in the n>yal 
navy t vmlH prima fnrh' to show that the <himi<'ihM)f ] jentenant Ar^^uimban. if ori>(inalIy 
in Kni^laml, did not afterwanls eeane to U* so; bnt even this point woubl not Im' ron- 
ehiHive if that ^entlennin has residnl for a hui|; time in the Spanisli dominions, and I 
am adviM'd that n<» h'n^^th of M-rviee in the army 4ir nayy of (ireat Itritain wonid W" 
material for the pnriH)m> of the pn*H4'nt (juestion if the 'alh'^i^iance and domicile of the 
jN^rMon ('n^a^ed in HU<'h M»rvie«' wen* oii^inally Sjianish. 

** I shonhl mid that, ev(*n in the <'as4> of iH*rsons owin^ }K'rmanent allejrianee t(» the 
liritish Crown, but doniieih'd and resident in Spain, the <'hiim to exemption from mili- 
tary wrviee in Spain eannot justly be e\ten<led on their iM'half to any M*r\ires n*- 
(|uin*4l for the le^itinnitt* pnr]M»s«*H of intt>nial def«*nM' only, and whii-h do not invoUo 
any a<*t at variane** with the duti«'.^ «»f their British allegiance."' 



SWnZKHLAM). 
Lord l*nhHfrntoH to M. Ih'oHrtf, prvMUlrnt of thr Switui f'oii/tffrratiom. 

**()(T<>IIKII 1(), IKill. 

**Th€» nnderMi;jned has the honor to arknowleiljije the receipt of the not«* addn»Ks«*d 
to him in the name of the F<'<h-ral Council in Switzerland by M. I>n>ney, ]iresident of 
the C<mfedenttion. n*(piestinK to 1h* made ac<piainted with the provisions <if the Kn^- 
lish law as reji^anls the eaH<*s in which fon*i^n4*i-s lom* th<'ir ri);hts of nationality. 

'*In H'ply, tlie un(h*rHij;rned has the honor to inform M. Drones that he is not aware 
of any cas<* in which a Mritish-lM>m subject can 1(»S4* his ri^ht of nationality unless he 
shoidd In* deprived of it by an act of Parliament. 

**It is w«*ll establishcfl tiiat a natural-born Hritish subject 4'annot put otV his allegi- 
ance to the Hritish Cntwn by any a(*t of his 4»\\n, ni»t even by sA\i'arin«^ all4>;;ianc4' Ut 
a fi>rei^n |H»W4*r; an4l th4>u^li it is n4it ilh'^al f4ir a Hritish subj4*4't t4i 4-4uitra4't «'ii^a^e- 
m«'ntM with a fcin-ijrn |H>wer with tin* li»*4*ns4» 4»f tin* liritish Cn>wn, y4*t sn4'h «*njja^e- 
nu'iitri 4h> n4it atlect his nati4inal status a4'C4»nlin;; t4i tin* Kn^lish law, an4l tin* li<-ens4* 
H4I ^iv4*n may 1m* rev4»k«'4l at any m4»m4*nt. 

** Hut tlnui^h a Hritish subJ4*4't 4'ann4>t t^vt ru\ of his national 4'hara4't4*r, he may h<i 
mis4*4»ndu4't hims4*lf, either by 4'4inimittiuK piracy, 4»r in 4>th4-r s\a>s, as t4> forfeit all 
claim to the pr4it4*cti4in 4if the Hritish >;4»vernment." 

In iHtki the Swiss ^4»vernm4'nt 4-laim4*d t4» incluile in the 4*ons4Tipti4»n, at <ieneva. tW4i 
brotherH, nam4*4l FNmniier, iMtrn in Knf;lan4l, but wh4>s«* father ha4l Imi'U naturali/iil 
NuliH4*4iuent1y t4> tlu'ir birth as a citi/4*n i»f <H-n4*va. 

As tin* ytuni); na'ii wcr4' iMith 4d full :nn\ an4l lunl 4lon4> nothing t4> forf4'it th«'ir 
Hritish chara4-t4*r. Her Majesty's minist<*r at H«'ni4' was inf4»rm4*4l that tlic\ 4-ani«' >%ith- 
in the nu'niiin^ 4if the tenn "Hritish *«ubj(M'fH** in tin* sixth arti4'l4* 4if tin* tn-aty «if 
1SV», an4l, as sm-h, wen* exempt fn»m Swi.^t* military s4*rvi4-4*.- 

In l^io a 4|U4*stion an»H4> whether an Kmrlish 4>4im)»any. (tin* Knn»|N*an (N-iitral Kail- 
way C4au)>any,) wh4»H«' 4lin*4-ti4iii an4l ap-nt w:is l«H:it4Ml in th4' 4*ant4»n 4»f T4'ssin, wan 
eiitith*4l t4» tin* sup|N»rt of tin- Hritish Ie);ation. * 

A<lminil Harris was instnicte4l "that this Kn;;Iish C4>mpany has n4it f4»rfeitefl its 
ri^ht t4) the ])n)t4*4'ti4in 4>f the Hritish le;rati4in, 1»i*4'ause in the a4't 4if cou4-«'s^ion th4* 
l«M'hnical 4l4»mi<'ih> 4>f tin* 4'4iiupany da 4lin*4*ti4tn t<*4'hni(pn* 4lu 4'h4*min 4I1* fer') i^ t«> Ih* 
4'4>nsid4*n'4l as In'in^^ iu tin* 4'ant4in A\hen* the iMianI 4if a4lmini.*«trati«tii of tin* rompany 
is situat4*4l. The ilistin4'tion lM>tW4*«'n 4lit)erent kimls 4»f 4lomi4ile i^ familiar t4» all 
jurists. The 4l4>micil4* whi4'h in4-or|MirateH a f4U-4'i;;n 4'iti/4'n int4> th4'stat4' in whij-h In* is 

' The teiH»r«if iIiIn ilii}>jit< h •m-i-iiih iiir«iii-iott lit witli tli*- iIim tiim- )ir«\iou-l\ li« )•< li\ iIh Hnti«li i:i>\- 
eninii-iit. ns it iiiakew the tuitidiiulitv «if th*- •mhi to «l«')Miit| on thi> diMiii* ih- of hi" fiitlii 1 iii<»t*.i«l of thi* 
Ihf phui' iif hi.<* own hiiih. It in Iti Im' pn-niiiiit«l th.it lh«- iii<*tiiii timi uao fi:iiiM>il with nfii-iiiti to lh«> 
|ie4-idijir Uw au<l iiMair«>of S|i«iii. iiihI wmM ihiI iiileiMb-«l ti» la\ ilown mii\ ut-tinsil iirnit-i|i|i' ii|i|iliii»lk|«' i«i 
oihrrrouutrk**. >Tu A4liiiinU Hurriii. No. l«t. April ±1. l*<wL 'To A<tiiiinil HahU. Ni». *i. N'«ivindH'r ». 



190 

roaiclciit is wliolly distinct in its charjicter and constMimMices from the domicile which 
is assi«rn«»d by the stat«» to a foreij^n snhject with n'hiti«)n to cciiain legal acts <»r lia- 
biliticvS. 8nch a domicile is for t he pnr[»ose of founding jurisdictiou in the event of 
legal i»i*oceedings hi'ing taken, either by him or against him in the country in which 
he is n\si(h»nt. The <loniicile specilied in the concession for the company is of tlii« na- 
ture, antl falls under this category; hut it does not aftect the right of the c(»mpauy to 
the inter\entiou t»f its goveniinent for the ])urpo8e of preventing au act of injustice 
being done to it by the foreign government. The intervention, however, of tho 
British legation in Switzerland should be strictly contined to such a case, and should 
not attempt to interfere with the ordinary course of tho municipal law in its operation 
upon the rights and liabilities of the company." 

In 18()() Mr. J. (t. Ro<!h protested against being called upon for military service in 
Switzerland as a^Geneve^*e. ' 

Mr. Koch's granilfather was a Genevese by birth, having been born in n territory 
ceded by Sardinia to Geneva in 1816 by a treaty, one of the conditions of which was 
that those so born should, being Christians, Iw considered as (Tonevese. By the law of 
that canton the national character is inalienable, and extends to the grandchild. 

As Mr. Koch lived and was d<uniciled at Geneva, Admii*al Harris wa« informed that 
the claim to «»X(?mi>tion could not be juit — the English law on the same subject being 
duly borne in mind — ui)on the high gn)und of strict right. The claim could only bo 
pn^jfen-ed upon the lower ground of usage^and convenience.^ 



TUNIS. 

Lord Pabnerston to 6'ir T. Read, 

**Jam:aky 16, 1840. . 

"Sir: Mr. Ancram, in his dispatch No. 14, of the 2<1 of June, 183H, reported the 
case of a young Maltese girl, Grazia Abela, the wife of a Maltese, who had l)een irt- 
smided to embrace tho Mahomedan religion, but who afterward desired to recant. Mr. 
Ancram, it a|n)ears, made ther<'up(m au application to the bey that the girl should l>o 
restored to her husband, but the bey refused to re,stoi*e her. Since that time I have 
heard nothing further tnmi Mr. Ancram or from yoursidf on this subject ; and I would 
hope that the bey, on further retlectitm, may have been induced to give uj) the girl. 
But if that should not have been the caw», I have to instruct you to state, by a writ- 
ten note to the bey, that all the subjects of Her Majesty are free to change their re 
ligi«»n, if they think tit to do so, and the British goveniinent never interferes with the 
C4)nsci<Mice of British subjects ; but that everj' i)ersc»ii who is boni a subject of the 
British Crown must, by the law of England, continue, during life, to owe allegiance 
to the sovereign of (Jn^at Britain ; and, on the other hand, every such jierson is en- 
titled, during life, to the ])rotecti<ui of the British Ci*own. 

**The woman in ([uesticm, having Ik'cu bom in Malta, is a British subject; and, 
though she is at lilK'rtV to embrace the Mahomedan religion if she shall think fit to do 
so, she cannot thereby cease to be a British subject, and she is as much entitlcMl to 
British protection as if she had remained a Christian. The law of Tunis may be dif- 
ferent ; but the British government has nothing to do with that law, and Great Britain 
never can permit the laws of any foreign state to iiitei*fere with the indissoluble con- 
nection which binds a British-born subject to the British Crown. 

**Moivover, marriage is, by the law of England, a tie which can only Ix* dissolve*! 
by an art of the British legislature, and Her Majesty's government never can iK»niiit 
any fon*ign government to iissume that a marriage legally c<nitracte<l l»etween two 
British subjects can be dissolved by the circumstance that one of these i)arties has 
changed their religion. 

"Her Majesty's government, therefore, expect that this Maltese woman shall 1h» 
])la<'e<l umh'r your protection, in order that she may have an opi>ortunity of freely 
ch<w>sing whether she will return to her hiu^band and her countrj-, or remain where 
she is. 

•*I am, &c., 

*'PAI.MERSTON." 

In Ir'Jw Mr. Wood reported that he had sent to MaJta a Maltese family consisting of 
a widow and minor children, who had been induce<l by distress to embrat-e the Ma- 
homedan ivligion. 

As the children of a Maltese father, during their minority, n*mained British sub- 
j«*<t>, and it was assumed that the api)lieatit»n nuule for their removal to Malta had 
Ihmmi at tin- iiistaiiee of their in'\t relation or friend, Mr. Wood's ]»roceedings wen* ap- 
jiniv«d, ' 

'Mr. J. <;. Kmh. Manh 1(1. l^'Ai. ^To Aaininil Harris. No. -21. March 29, lsG6: Qiin^n's advocate. 
Ajiril 14. \niJH : i^iueuH advocate. May C, 18(k> ; Qiiet*n"8 a<lvocuto, May iJI, 1866. SQaeen's advocate, 
Jauitary i:<, laOo. 



191 

TrKKEY. 

Tin* qiiOHtiim ns to flu* |»ntt4M'tioii of HritiHli HiiUjfrtH in tin* Knst <1nrMiiot rfMiwMvitli- 
iii the m-o|N' of tliis ini'inorriinluiii. hut it would riM|uirc r:iri'fu1 attrutiou in vi\sf iiiiy 
:ilt(M'.'ition of till' nn'MMit law of :illr;ri:iinc wrn* rout<Mu]>l.*iti'i|. 

TIh* following instrnrtiou wn-* luldifssi'd, in ]^V.K to Mr. Muiniy rrs|MMtiuir llu* 
amount of pnttcction to 1n' ;;r:int«>(l, in K^ypt, to nlicUM who had ohtaincd Icttcis <»f 
naturali/atuin in Kiijirland : ' 

**Your inquiry ans<»H out of thrro ipifstious whirh have Ihtti nut to you hy Mr. 
W«ln<s H«T Maj«\sty'H ronsul at Cairo; and I will h'im" answrrH to tliohM* questions. 

**Th«' th"Ht <|U(*Htion is, wlu-thfr (in'<*k housrs in K<jy|»t, Immu^j hranchcH of cHtahlish- 
nientH U'lonpn); to (inM'ks who have Iwcn naturali/<Ml in Kn^Iaiid, anM-ntitli'd t<» ]>n>- 
t«M*tion i 

**rjMm this jMunt I have to answrr that thow nienihoi-H of KU<"h honsi-s who an' not 
natnnilizrd Hritish suhjci-ts cannot claim for thcmsi'lvcs nor for their hninch house* 
British privih'^cs, merely iHM'ausi* another memlH.*r of tho houm^ n*si<linj5 elH«»whcri'! 
hnH Inm'U uaturali/tMl in Kn^htnd. 

**The HiM'ond (piestion is, whether British pnitection is to he <'xt<Mided in Kjryi't to 
Kuhj«*cts of the kin^fhun of (Jreec-e who have ohtained letters of naturalization in 
Kn);hind and have n*turned to the I^evant f 

*'Thc answer to this is, that, if thesi* |MM*H4»ns have hoen legally iiatundized in 
Kn^land, they an* entitled everywhere hut in the kinj^dom of (»n*ece to the privilejjeM 
of Hritisii suhjects. 

**The thinl question is, whether (in^ek rayahs. r«*suniin;i their residence in the Otto- 
man territory-, after havinj^ ohtained naturalization in Kn;;land. are to 1n> ]»rote<'ted ? 

•*The answer is, that th«*s<» jm'I-himis cannot, within the country of their natural al- 
lofXianee. that is to s:iy, within the <)tt<»man Knqure. claim to he considered Hritisii 
suhjects, lM'caus4* natural alle«:ian<'e in the country of a man's hirth overrides privi- 
lejr««H ohtained hy naturalization elsi* where." 

In Ky\ this instruction wjim nuMlith'd as re^anls Mr. (^assavcttif n Creek naturalized 
British suhjcct r«»sitlent in London, and Her Majesty's c<Misul-K<'>><'ral in K^y]>t was in- 
Htnn-t«Ml t<i attonl to his hranch estahlishments at Cairo and Alexandria the same pro- 
tection as wouhl h:ive Ihimi atl'orded to the hranch estahlishments of an Kn^flish tinn."^ 

A similar instruction was S4*nt to Mr. Consul Brant in the cas4* of Mr. Calimachi, ii 
ftn*ek. the airent. at Tn-hizond, of Mr. Mathew Schilizzi, a resident in I^ondon.' 

In H.Vi like iirotection was exteiuled t(» Mchhi-h. Bo^^ni and K«»tti, (li-eek agents, at 
<talatz, for M. riieoloj^o. « 

In IKV) Mr. P. The<do)^o was infonn<'4l that his natunilization would not entitle him 
to i>rotection in Turkey, he having Inmmi horn in Bnuissa in Asia Mino/.^ 

In IKV* pn>tecti(Ui in Kjrypt was n*fused to Mr. <Jin», a native of I^'uinos; hut, in 
the ftdlowini; year, it wan decided that, hearing in mind the|H'culiar relations Iw't ween 
Kj^yi»t and the Porte, he mij^ht pnqM'Hy ivccive British prote<-tion in Kj^ypt, uideHstho 
Egyptian anthontiesohj(>cted.'^ 

in OctolN'r, KAK a fpiestion was raised as to the nationality irf Mr. John .Asian, lN»ni 
at Ceri>ji». hut who had n<»t c<implied with the pn)visions of the Ionian law in onler 
to constitute himsidf an Ionian citizen. 

Kventmilly it was arran)x<*d that i>n»tection should In> aflorded to him until he luul 
an o)»|H>rtnnitv of n^turnin;; to the Ionian Islands and completing his naturalization 
then.' 

In Hill Mr. SoohiM-h's Theidojjo was informed that his apMit at (lalatz was not t-n- 
tithil to |NM'sonal )>nitection for hinisidf or his concerns; hut that tin* inten«stshe n*p- 
n'siMittsl, as the a^ent of a iiaturaliz4Ml British suhject resiih'Ut in I^Hnhui, would 1k« 
entitled to such protection.** 

In .Vpril, l''(»l, an ap)dication was made for Briti>h protectiiui on iN'half of the 
estate of a hankru)>t, .Mr. K«MUM'anaclii. a nati\e of Scio, \\h«i \uu\ Immmi naturalized as 
a British suhject in 1^.V».'* 

As his ceiiiticate of naturalization contained an expn*ss exception of "any ri^^hts 
and capaciti(>s of a natural-lMun British suhject out of «>r lN'>ond the dominions «if the 
British Crown and the limits thereof." (the ii^ual clauM* at that date.) and Mr. lC<Nlf>- 
eanachi was at Constantinople in no dan;;er of molestation. Her Majest\'^ pivcinment 
n'fuM'd to interfen*. 

In the cas4« of ThemistiH'lcs (i<Mirp* Asian, who claimed to have his derhir.ition of 
part-ownershij» in a Briti^«h v«'sni«1 registered at the Cain» consulate in l***;!, it waf» tle- 
cided that the question of Mr. Asian's ri;:ht to have his fleclanition of ]tartH»w nt-rship in a 
British veswl attested at tl^e Briti*<li couNuhite at CainMhqM'udi'tl nt»t upon the tenus of 
liis letters of naturalizati<»n. nor up<»n the circumstance of his haxiii^ <*r not having ai 

'Tn Mr. r. Miirr,i>. lonHul.ir. No. i:{. NoMintMr 17. I-r». » I'l* Mi. I), r^n^sixt ni F« »»rii.ir\ -J^f l-.M. 
•Tit Mr. Hnuit. rnimiilar. Nn. 4. All:;u^•t *>•. I-.VJ. 'To Mr I'lii-iil*'^*!. .laiui.tiv \'* I-.Vi. »I««Mr. V. 
Tht^ikijco. Frliniar\ s. IrM. «T«i Mr. (Jim. S«*ii|«iiilN-r *. l-> : m Mi. Mnllir. Ni». 'J. K»»»niary U. I-.V*. 
♦To Mr. rtilqulutuu. tMinsiilur X<». 30. IKo-iuInt l». KM. •Ti» Mr. Th^*!***,?*. XowmluT II. I-*!. 
'MetwrH. WUmiu. IVnIkhIiuii. and rniMyanni. April *^ lr61. 
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forrlKii piiNH|ioit, liiil iipdii the iM'oviHKniH (if " tlio Mcrrlmnt S1ii[>])inf; Act, 17 and 18 
Vli'., nip. |0|, K«M'. |H." liy that lift ptM-KoiiM wh<» sm; natunilized l>y or piirHiumt to 
Nt at lit I* an* iimkIitimI capaiiir of hciii^ owimth or iiai-t-owiierK of a Bntmh hIu]) only if 
tln'y "an" aiitl roiitiiiiic to ho, <lurin^ tht? whoU* iH'.riod of their so lieiu^ owners, tirst, 
ii'Hhh'iit ill Hoiiif phir4« within llrr MajoMty'H doniinionH, or second, if not so resident, 
nHMiihriH of a HrltlKh factory or paiinerH in a lionw> actnally canying on business in 
tlie I'tiiteii Kingdom, or ill Hoiiie otiier ])la<'e within Her Majesty's dominious." Mr. 
ANhin, it appean'tl, was not a [m^i-huii fultillin^ tlie tirst of these conditions, but it did 
not appear whether lie \vi\h or was not a inenii)er of a British factor^', or a partner iu 
ft hoiiM> aetiiiilly earrviiiic on biiHiness within Her Maj<wty's dominions. If he was, 
thi»appllenthiii made liv niin to the Hritish eonsnl at Cain) oii^ht to \m complied with ; 
if not, hi« was by law Incapable of bein^ owner or nart-owner of a British ship, and 
th«» Hhip of which he waw (iwiier (»r part-owner conld not be deemed to be British; in 
which case the imhisiiI oii^ht not to attest his <leclaration.^ 

The claiiHe in Mr. Ashurs letters of natiira1izati(»n excepting from the grant " any 
rights anil capacities of a natnral-born British subject out of and beyond the domin- 
buis <»f tlu» Hritish Crown and the limits theivof," was intended only to prevent the 
i»ei>«on theivby natiirali/cd from claiming, by virtue of his natumlization, as against 
loivign g«iv«»riimentH while within their territ^iries, the benelit of the status of a Britisli 
subject. It >\as not iiitt>n<le(l to be a]i])licable t>o the right and caimcity of the i>erK(m 
natiinili/ed, ()U'ovi<led he fiiltills the ivfpiirements of the Mendiant Shipping Act,) to 
Ih' and emit inn**, while locally resi<h«nt beyond the limits of Her Majesty s dominions, 
an owner or part-owner of a Hritish ship, and to do, while then*, all acts jiroiHT to In? 
dout* by him in that character. Such a right is not one of which any foreign loi'ality 
ean iH^pn^UeattMl, inei^dy iHM'jiust* the person entitled to it may happen to l>e residing 
abr«md ; it is in its natuiv (Essentially a British right, its subject Wing a British ship 
having its port of n^gistry within the d(muni(ms of the British Crown, and, if locality 
»as to Ih» ascrilxMl t«» it at all. it must follow the iH>rt or domicile of the ship, and not 
the n^sidence (»f the owner. 

In l>(vtMulM»r. ISiW. Mr. Sophocles TluMdogo wik» informed ** that a foreign house, 
Uavini;; foivign iiiteivsts, althikugh connected with the English house, and Iteing con- 
duetetl by f*uvign(»rs and in a fon»ign c(mntry, cannot claim the prot«»ction of a British 
(HtnsuK except in so far as the direct intorvsto of British subjects, aimrt fn>m tlioae of 
f(»nMgners, an* invidytnl.**- 

In lStv4 Sir K. H(»rnby was aiith(^rir.(Ml to rejjistcr Messrs. Cumm as BritUli snbjectA^ 
n^erving any rights of allegiauiv which might In* preferred against them by the 
inmutry i^f their birth. 

Thes»» gentlemen wen* lonians by birth, sons of an I(miau who hail comnuindetL as 
a British naval otli(vr. a scam^mria or gunlHwit, in the war with Fmntv. and they 
elaiuuHl. ac<H»rtUugly, to 1h» British subj^H^ts, under the act V^ G^hk IL, eaik. Ji* 

In the oas*^,(»f M. Mavrogt»dato,* in lSk\ it >\as decidtNl that "although iu sirictncs** 
a fiuxngner who is merely natundixtnl in Great Britain has no title to British pixkU^c- 
tion abrt^d. the g\»*Ml (»thces (»f Her M^^jestv's n*pn*i«**utativt»«!i may as a general nilr be 
pn*jH*rlY extende^l Xo stieh iH»rs4»ns els^-'W hen* th;u) in the (htmiuiou:^ <»f the state to 
\ihieh they owe natunil allegiamv:" and that such claim a:!^ M. Mavf\«gK^ato uiisht 
have to tlu^sc* g\»*Hl othtvs in the Ottoman doiuiuiims must W "subject to the detenui- 
nation of any ()uesiion which may N* raistni by the Turkish gv^vemmcat, aiisius «»at 
of his plai-e of birth, ami that if that (piesti^ui is raisetl M. Mavix^vlato mast W |>r^ 
l^ry'tl to t^tablish to his ex^vUency's satisf.wtion that Ik^ fonus *»nc »»f a % ;a^ •»» |^^- 
s^nei ON or »hom the IVrie has rvMiounc^tl its right of regaixliug thcsa as it> sG«»yrcts. 
m*(wich>iamUiig tluir birth iu its territory.'* 



YF^HZIKI^\. 

A •^ipr>rl*Ki ar»>e in I'nM wh*e:hcr th*r* ilW^ntitiate chiwlren of Brtcs«& mcvolv^ Vr» 
r'l V»ri^z-:.eIjL wtre rntitle^l to be rviiistenxl as Hrt«b>& sibjects at H<r 31*>e«yV ifi«- 

Slt J-.'hn. r^>l"?*>a. thein^i<eeci'sa^lv^Mrate.v\>tisi!»ifrv%l tijkt <ii«fh|wr«»«i*M.i:£a" V T^fc^y^ 
t:4^ V r'n':.->ii <i"»j*r«."r>//»* "/i*' j/«ryMt#rj» .jr/ »^«/^».v^4.'7iy.T tw't. Mi: ziu^z ihud: ■•" «■">* t*" 5t'.uf«&: 
zjrL'-ijli'nr .".fiM ::*< v .^str^rx^d a:r*itL>3 a*i ae!-;ijtl jydvvr* cuiiat -.'C saw V--aii-'.fi:tt»Cjj. 

L" i.iv- .£ ■'.•r^Ti i^.'iw.rii '*tLZ to >lr JofcLU. lVv,s»,*ti tJjjfct 5&Lri< or.»t:L3i«f!: <i**'nn;^ ^i^ S* as t-at*- 
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titlf»t! to }to coiiHidon^l an HritiHli HiilijortHin forri^ii coiintnoR, Sir .Tolm T)<h1m<)ii nMiliiMl 
fliat \\u' (iiK'Mtioii wiiM ouv of iiiiicli dittinilty^ in wliirli tli«' otlin* law otlirci-M ^)lollM Im* 

f'01IHI|lt«*4l. 

TliiH w«H a<'«'onliii^ly <1oih», uikI on tlir \\*\ of Frhriiary, I'-'W, tln' law olHr«*i-s a<h isi'd 
fluif ilht^itiinatc rliililrni Iwirn alinMul, of Kii^lisli itari'iits, an> not HritiHli Hnhjcrts^and 
tlifn'fon* not «Mitit]<*<l to HritiKli jtrottTtion. Hy tlir common law cliildicn Ikihi abroad 
of Kn^xliNli pariMits wvrv not, rxr<»i)t in <'crtain sjH'cial <'as<'s, Kn^liMh Hulijt'cts. A<*ts of 
Parltanirnt liav«» lH»<'n i)as»tMH«t ifnu'dy this inconvmicnrt', hut tln'st* a<*tH. fn>ni tln-ir 
pnrtirulnr i>nri»oH(>M anil wonlin^, <'an only 1m' Im'IiI to apply to U>^itiniato clnldn'n. 

1 hiring tlK' (liHi^-nHHion of tlio Hiitinli rlainm on Vom-znela, in I^^'jo, tli«' Vcnrznrlan 
f(f>v«'mnit'nt ol»j«M*t«Ml to tlio inHi'rtimi <»f cri-tain chiiniH in the Hritish si-licilnle, on tlio 
in^mnd that thr clainmntH wt»n» ritizciiH of Wnrzn^'la. 

In Kiii»i>«irt of th»» jirinriplo on which thiH ohjt'ction was has<Ml. tlioy qnot«'<l at <'on- 
Mdorahlc l<>n^th pasna^cs fn»ni Whoaton, Rla<'kston<', Sir K. riiiUiinon'^ an<l <>th«'r 
jurists, showing tin* drn'trinc* of native initionality h<'ld l»y Kn};lan<l.> 

With n'pinl to tho partit-iilar raw of Voncznela, tlio fori'i^n wM-retary stat«Ml, (July 
27, 1*<*»5:) **Xow, in this <'onntry it has hoi»n jnd^jod snitahir, for many n*as<»ns, to 
I'stahlish that all that an» honi in its territory an* V«'n«'zn«*lans. It has Immmi thns d«*- 
<'hin'd in the ronstitntions that have rnled the eonntr>' since 1^21. In the lonjj pro- 
eons of time which has elaps<>d, it has Iwen nnderstoiNlthat the fact of iM'injr Ixmi in 
Venezuela carries with it the tddij^ation of naturalization. A controversy which orijji- 
nnted with the Spanish le;;ation in 1H47 for pretending; to inclnd<' in the matriculation 
ofsuhjectsof Her Catholic Majesty {N'rsfUis horn in Venezuela, although of Spanish 
parents, uii^ht he cited. 

"Durinjj the war of live yeai*s, on an cwcasion which <-rt>atedditnculties, and to avoid 
others, the executive jniwer deviated, in one sinj^le instance, from the iconnnon pnic- 
tiee, that of the youn^ nuin Alexander d*Rnipaire, and declaivd him exempt from mili- 
tar>' Hf*r\'iee, as a minor, Inmu^ under the [»rotection of his father, and not having; si^- 
nitied his wish to iN'come a citizen of Venezuela. Hut that residution cannot 1n' ctui- 
sidere<l detinite, for it is not j^Jven to the executive ]»ower to jMunt tnit the s«*ns<' of the 
eonstitution. The I*n*sid<'nt understcMid it to 1h» so, and nuMitioned it in his messajje 
to rouj;n*s« in l"<i>l,askin>r that a law shouhl interpn't the constitutional rule. Nothing; 
was then n'Mdved. The ipiestion was still undecided when the constituent asMMiihly 
met in l^*<i:^; the ptvernment insisting for a terminatitui, it i>nmounced itself in this 
manner in article ti of the federal constitution : 

*** Venezuelans are : 1. All persiHis Imu'U, or wh«> may Ik* horn, in the territory of 
Venezuela, whatever may lie the nationality of their parents. 

***2. Tlie eliildren of a Venezuelan father, or of a Venezuelan mother, Intni in <»ther 
torritorieH, who may fix their n'sidence in this ctuintry, and shall expn'ss their desiiv 
to lie consi(U*red as such/ 

**lt therefon» ap^MS'ii-s that there can 1m« no <louht as to the meaning of the le^^isla- 
tors, and if a mon» explicit declanition has Immmi asked for, it is ow in>; to its iM^iuj; con- 
Hidennl that it should come din'ctly fnun tlu-m.** 

On the *i:(d of OrtfdNT, I'^VT), Mr! Kdwardes,'^ under instnictions from Lonl KuHs«dl, 
n»plied : ** Her Majesty's j^overnment are «»f opinion that the pMieral jirinciples on 
wliicli his excellen<'y founds his particular ]ifN4ition are sound; though it is to Im* o1»> 
Berved that hy tn»aty stipulation, and hy h)nj; us:i)re, one state nniy concede ti» the 
Hul>ji»etM <»f another nrivilejjes wliiidi an* not acc<»nled to its own siihjectH. Many cir- 
cuiiiHtnuees nuiy nniKe such a nsji^e n(»t impolitic or unreas<»nahle."^ 

"Her Hntaiinic Majesty's ;jovcrnment an% mon*over, i»f <t]>inion that when such 
nHMp> is ahrtipit<'d hy the municipal law. ample time should certainly Ih' jnven to the 
Hiihjects of the state from whom the privilc);e is withdrawn to nmke up their minds 
whether they will n'Uiain in. or leave, the countr>- in which this change in their for- 
Oier relation to it has iH'cn etiei-ted. 

**M. S^'ijas will iH*n-eive, from the fiuv^roiu^ oidniouH. that although her Itritannie 
Majesty's «;ovcrnineiit oiler no o)>)»osition to the chancre which the Venezuelan jjoveni- 
ment desire to make in the ]M»sition of childn^n lM»rn to Hritish suhjeets in Venezmda, 
they an* far fnun admitting its imiwit <»f n*tn»action. 

**The undersigned, tlien*fon*. Iwin^ nnahle to m-e how the solution of the ipiestion 
at issue can ]N»sMildv atlect tlie s«'ttlement of claims aln*ady {MMidin^, avails him- 
self, A'c."» 

The Venezuelan jjovernment n'j<»ine<l, on the iWd of Nowmlwr. Wo. that it was 
not a question of passing a new law. hut of interun'tiu); a principle w hich hail Imh^h 
(with the exception of the FnMich cas«» pn»viimsly n'fem'd toHuaintained ninie the 
fonn<lation of the n'uuhlic. 

In January, lH«'i«>. I.nnl (Marend(»n« instructed .Mr. Fa^an, ••that Mr. Kdwanh^ ai»- 
l>ears to have stat«-d the nnitter very pro|M-rly to the Veuezinlan j;«»venim»'nt. It 
s«»«*ms ch'.nr that the new law ou^lit not to aileit the ]Mtsition of Hritish ilaimantH 

»Mr. EiWantt'M. N.». M; AiijiiiKt •£1. Km. "Mr. l-MiAanlt^H. Xn. rti; (K-t«>lMr -a*., If^i. >Mr. IIiiiriMm, 
No. 5: Ik>«.'vUiWr l». WO. *T«» Mr. Knpin. N'i». 3. .Uiiiiary l«. isi*<i. 
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resident is wholly distinct in its character and conw^qnences fi-oni the domicile which 
is assijpKMl by the state to a foreign snliject with rt^lation to certain lej^al acts or lia- 
bilities. 8ncli a domicile is for tTie pnrpose of founding jnrisdiction in the event of 
le|;al proceedings being taken, either by him or against him in the conntry in w hich 
he is resident. The dondcile specilied in the concession for the company is of this na- 
ture, and falls under this category; but it does not aft'ect the right of the company to 
the intei-Ncntion of its government for the purpose of preventing an act of iigu6tic« 
being (h»ne to it by the foreign government. The intervention, however, of the 
British legation in Switzerland should be strictly confined to such a case, and should 
not attempt t4) interfere with the ordinary (jourse of the municipal law in its operation 
upon the rights and liabilities of the com])any." 

In 1866 Mr. J. G. Roch protested against being called upon for military service in 
Switzerland as a^Genevese.^ 

Mr. Roch's gi*andfather was a Genevese by birth, ha\ing been born in a t4?rritory 
ceded by Sardinia to Geneva iii 1816 by a treaty, one of the conditions of which was 
that those so born should, being Christians, be considered as Genevese. By the law of 
tlnit canton the natiomd character is inalienable, and extends to the grandchild. 

As Mr. Roch lived and was dondciled at Geneva, Admiral Harris wa« informed that 
the claim to exemption could not be put- — the English law on the same subject being 
duly borne in mind — upon the high gi*ound of strict right. The claim could only be 
prc^f erred upon the lower ground of usage and convenience.^ 



TUNIS. 

Lord Palnierston to Sir T. Bead, 

"Januaky 16, 1840. . 

"Sir: Mr. Ancram, in his tlispatch No. 14, of the 2il of June, 1838, repoi*t<jd the 
case of a young Maltese girl, Grazia Abela, the wife of a Maltese, who had been i)er- 
suaded to* embrace the Malumiedan religiou, but who aftei*ward desired to recant. Mr. 
Ancram, it a^ipears, ma<le thereupon an application to the bey that the girl should l>e 
restored to her husband, but the bey refused to restore her. Since that time I have 
heartl nothing further from Mr. Ancram or from yourself on this subject ; and I would 
hope that the bey, on further reflection, may have been induced to give up the gii'l. 
But if that should not have been the cjise, I have to instruct you to state, by a writ- 
ten note to the bey, that all the subjects of Her Majesty are fre« to change their re 
ligion, if they think fit to do so, and the British government never interferes with the 
C4»nscience of British subjects ; but that every person who is l>om a subject of the 
British Crown must, by the law of England, continue, during life, to owe allegiance 
to the S4)vereign of Great Britain ; and, on the other hand, every such jierson is en- 
titled, during life, to the j)rotoction of the British Ci*own. 

"The woman in question, having lieen bom in Malta, is a British subject; and, 
though she is at liberty to embrace the Mahomedan religion if she shall think fit to do 
so, she cannot thereby cease to l>e a British subject, and she is as much entitleil to 
British protection as if she had remained a Christian. The law of Tunis may l»e dif- 
ferent ; but the British government has nothing to do with that law, and Great Britain 
never can pennit the laws of any foreign state to interfere with the indissolubh; con- 
nection which binds a British-born subject to the British Crown. 

"Moreover, marriage is, by the law of England, a tie which <'an oidy }>e dissolvcnl 
by an act of the British legislature^ and Her Majesty^s government never can iKirmit 
any foreign government to assume that a marriage legally contracted Iw^tween two 
British subjects can be <lissolved by the circumstance that one of these pjirties has 
change<l their religion. 

"Her Majesty^s government, therefore, exi>ect that this Maltese woman shall Iw 
placed under your protection, in order that she jimy have an oi»portunity of freely 
choosing whether she will return to her husband and her country, or remain where 
she is. 

"I am, &c., 

"PALMERSTON." 

In 18(55 Mr. Wood reported that he had sent to Majta a Maltese family ccmsisting of 
a widow and minor childi-en, who had be^jn induced by distress to embrace the Ma- 
honuMlan i-eligitm. 

As the childi-en of a Maltese father, during their minority, remaine<l British sub- 
jects, and it was assume<l that the ap)dication made for their removal to Malta had 
Iwen at tlio instance of tluMr next relation or friend, Mr. Wood's }»roceedings were ap- 
pro v*'< I, * 

>Mr. .T. (i. Roch. Man-h 16, 1866. »To Admiral Harris, No. 21, Mari'h 2IK 1866; Quo*'n'8 ailvocatc. 
April U, 1S66 : Quei'o'a advocate. May S, 1866 ; Quccd'h advocate, May 31, ltf66. *QutMMi's advocate, 
Jauiiary 1.1, 1S65. 
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Actin;; on tlu'm' niipn*MHioiiH, att('iii]»tN Iinv(> Im'cii ni:i<1«' fn)iii tiinr to time in tli«* Coii- 
ljn*HH of \hv riiitffl Statos t<» Ifjjaliz*' tlir rijjlit of f>iiii);ratioii ; lnit, on all Mn<']i ot'ca- 
HioiiH, fan'fnl scrutiny hart nia«l«' (*viilcnt tlit* fallacy of the )H>)nilar aHMuniption, and 
haH raiiM«»<l th<» wlioh* suhj('<'t to 1m» h*ft, aH it now Htandrt, as a (pu'stion of «Mir )Mil»Ii(' 
hiw, iinHi»lv(Ml in its ('omi»h't4> jjanvrality — hut. with tOrnuMits of sohition, whi<'h have 
not faihnl to strike the ol»m*rvation of many jurists and statesnuMi <»f the United 
States. 

To lH*pn: it is true, jis the tenor of the fpieHtion <tf the Count de Mont;>:ehiH ini]dieH 
he prertuniefl nii<;ht \h* the ease, that the ronditions of citizenship (»f the I'nited StateH 
and of any one of the States an* not idf>ntieal : that is to sjiy. it may ha])pen that hy 
the hiws of a ;;iven State a iM^rson shall 1m* a eitiziMi thereof, and still not \h* a citizen 
of the I'nited States. Nor u<m*h it follow, U'cause he is a citiziMi of a ^iven State by 
the very letter of its laws, that theref<»n* he i.s of every or any other State, rei-sons 
may 1h\ and in fact an', citizi'us of the State of MasMichus4*tts, that is. in\ested with 
all the ri}>:htM, )iolitica1 and nnniicipal, which its institutions can U-stow, with(»ut lN*in>; 
citizens of tin* State of Virjjinia, ov of the I'nited States. Hut the distinctions which 
exist in this n>Hpect an» not very iui]>ortant in international ndat ions: and so far as 
they are anywis4* material they will come up incidentally in consi<leriii;r the duties and 
the li^ihts of iitizcns of the I'uited States. 

Ni'ither in the Constitution nor in the laws of the I'nited States is th<*n* any defini- 
tion of citi/<'nsliip. The Constitution, which is the organic law of the rnion. confines 
the exen-is*' of all tlie ^reat functions of state to citizens, and some of thcw functions 
to natural citizens; and it ennM)wers Conjrre.v* to enact laws of natundization. Su<"h 
laws have Imm'Ji enacted. an<l j»rovide in etlcct that any fn'e white alien, after five 
years' n-sidenc*' in the country, and two years' intermediate <lecIaration of intention Ut 
iHM'omc a citizen, may he<'onie such on his making; ])nM>f of );o«mI diameter, and ahjur- 
iii^. in certain )tn>s< hImmI fonus, all fon'i;j:n alle;;iance, and takinjx oath of alle^^iantt* 
to th«* Cniteil .States. And many onlinary mnnici)ia1 rij^hts an\ hy other laws, ca pal »li' 
of Is'in^ enjoyed hy citizens alone: such as the ownership of merchant-ships, the com- 
mand and in part the main)in;r of such shi]»s, and the pundiam' of ]>uhlic lands l»y pn*- 
emption. 

To this may he added, that in many of the States the riujht to own land within tho 
siinie is hy their laws n*Htrictcd to citizens of the Cnited States. Hut I n»|M'at, citizen- 
ship, whether actpiin'd hy hirtli or hy natunilizatioii, is not a thin^s|H*citically detiiuMl 
in its elements, either hy the Constitution or hy the laws of the Cnion. 

Nor is there in the Constitution or laws of the Cnited States any p'nenil pro- 
vision to define how the rijjhts t»f citi/enshi]) may W lost, or its duties In* nnule to 
ceas<», whether hy one's own act «»r hy that <»f the (iovernnient. 

And in the codt>s (»f the States then* is <M'casional confusion of thonj^ht, arising fnun 
the want of pn>|MT attention to the fUfVen*n<'e het ween the <*njoyment of mere civil 
ri«rhts. the ri^ht of sutVra^^e, and the ri^ht of citizenship as a {Hilitical statusof iN'rs4»ns, 
inde|N iident of their m-x, ajje. tir condition. Thus women, minors, and stmie iitlier imt- 
wMis, do not posjM'.-v* the ri^jlit of sut)Va>;e in any of the States, althou);h citiz«'ns of tlio 
Cniti'd States, ami it is pi»«c(css4Ml in some of tin* Statcf^hy |N*rsons who an* not citiz4*nH 
of t!i4' Cnited States. 

.\s to citizenship and its termination, thon);h we do mtt find them detined hy .'Uiy 
law of the Cnion, still we may jrather the ju-evailin;^ thon;;ht of the nation «m the Hn1»- 
ject, hy ins|M*ctiii}; the Ie;rislation of some of the States. 

In truth, we must divide the ]N*4»ple of the Cnited States into twoclass4»s: tlniM» in 
the full enjiixnicnt of all the rights of citiziMisliip, and thos4« deprived of some or all of 
th<»s4> ri;c||ts: and then we niu-t distinj^nish lH'tw<-«'n such of the inhahitants ttf tho 
country as an* citizens, and such as an* subjects only, and whether capable or not of 
iH'comin^ citizens, >et not so at the pn'MMit time. I allude, in the latter cas«*, to the 
Indians wlm, in simie of the States, an* tin* subjects of the State in whi<'h they exist, 
but who an* in ueiienil subjei-ts of th«* Cnited States; and to the Africans, nr ^mtmiuh 
«»f African iles<««nt. who. Umu^ mostly of si-rvile condition, an* of cmirM* not citizens, 
but subjects, in n*ference as wi-ll to the n*siM*ctive States in whii'htln*y n*side as ti»tlii» 
Cnited States. 

In th(* s4'<pi«-1 of these n*nnirks it will In* .s(*4*n that the distinction between citizeim 
and subjects in the Cnit«*i1 States is nniterial fo tin* just appn-ciatitui of the fpiestion 
of tilt* ri^ht of enii*:nition in its domestic n*lations, and still mon* in its fon-i^n n*hi- 
tions, and es|N*ci:dly as admonitory of candid considenition of the laws n'^^nlatin^ 
ojni>;ration, which exist in some of the countries of Kun>|M*. 

Them* an* i)n*f at* iry considenition s. I pn>c 'ed now to stnt<« lit>w far limitations of 
the rijrht of emigration an* iiniio»i*il in fa«-t by the laws either of the Cnion or of indi- 
vidual States. 

The Cnion. as aln>ady explained, has not as yet undertakf*n tt> foniialize any K«'iieml 
law, i'itlu*r of citi/(*!iship or »»f cmiuratiiui. One of thi* States, Virginia, has <b»iM» 
this: and itse\pi-ess l«-;;isl:itioii mi the siiljrct, though im|N*rfect, is quite Kii);gesti\e, 
ami leads din*ctly to imiNirtaiit n'tlections. 
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Tho (mnIo oT N'ir^iiiia ronttiiiiH tlu^ following provinioiiK: 

*' All I'lvo wliitr pn-NoiiH Iioni in thiH Stato, nil fne white |M'i-K<m8 bom in any other 
8l«to of \\i\H I'nion/wlio niii.v 1m^ or hoconio it'sidcntK of thirt »Stat4\ all nlien.s 1»eiug frot^ 
>vhito poiHou.M niitiiniliziMl uihUm- tho lawH of ilw. Tniti'd JState«» who may Ih* orbfcouie 
nvtiiliMilN of (ho State; all porHonM who huvo obtained a right to eitizeuship umler 
foiuior lawH, and all rhihlren, wlu»n'ver born, wlwwi' father, <»r if he bo dead, whoao 
mother nhall he a eiti/en id' tluH State at tlie time of the birth of such childreD, i»ha]l 
Ih' de«'med riti/.enN of thiH State. 

"\i*. WhenHoever any eiti/.«Mi of thiH State, by deed in writing, executed iu the pres- 
enee of and Hulmeribed by twt» witnenseH, and by them pix)ved in the court of the 
eonnty or corporation where he i-esides, (»r by open verbal dechmitiou made in Huch 
court anil entei-etl of n«conl, Hhall tlcclare that he relunini8he» the character of a citizen 
of thiH State, and hIuiU d««])art out of the Hame; such perwm shall, from the time of 
HUch depart nn', he conHith^'ed an having exeiriKcd Iuh right of expatriation, so fsir as 
ivganls thin State, and shall thenceforth be deemed no citizA'U thereof. 

**U. When any citizen of this State, being twenty-4»ne years of age, shall reside elsc- 
wheiv. and in g«HMl faith b«H*onie the citizen of H<ime other State of this Uuion. or the 
citi/en or subject of a foivign statt* or sovcivign, he shall not, while the citizen of 
another State, or the citi/.en or subject of a foreign state or sovereign, be deemed a 
eiti/en of this State. 

*'4. No sueh aet of becttiuing the citizen or subject of a foreign state or sovereign, 
antl no act uu«ler the weiintl section shall have any etlect if done while this State or 
the I'nited States shall be at war with any other foreign iHtwer." (Kevi«e«l Ci^e, tit. 
Ii.> 

Witluuit sto])ping to comment on the conditions of citizenship here laid down, let us 
attend to the cmnlitions of its n'lin(|uishment. Thcsi' are two, namely: L S»lemn 
dechmitiou of intention to emigrate, with actual emignition. 2. Kesideiicr eWwbeiv. 
that is, actual emigration fi*om the State, and th<' assum]ition in go«Ki faith <»£ citizrn- 
ship in s«une other State of the I'nion, or of allegiance to a foreign state *»r Mtvereijsn. 

Hut the rights thus dctined aiv of the changi' of citizenship, which involves enit ^ra- 
tion; n«»t <»f punM'mignition. The law does not compivheml the ca» uf ^nbfe^'n uf 
the State. 

And the rights acconled an* with significant n»striction: they cannot I* exerrisr«l 
in time of war. That is. the legislator, while nominally admitting the general ri;£fatfe^ 
i*f citi/ens to eiuigr.ite. n^tlectmthat it would ntit answer to leave the ri-^ht witlKHit 
snch limitatiim. at least, as to dejirive the citizen of the power to aKctnct hiniA-lf 
fnmi the imblic s«'rviit* in certain enu'rgencies by emigration, or under the sftBie entrr- 
pMieies t*» shelter nets of tn»as<»n iTiider pn-tens^'S of emigration. 

Thus, in the very act of legalizing emignition. the State of Vinrinia dr^^lair* expfvi*Ir 
that the right is, iu its judgment, subject to the |>;iramount rights of ih<r Matr. 

How eonld it lKM>therwise f If the state owes pn>tei-tion to the ticiiir:i. «)■«;«& ai*« 
the citizen owe s«'rvice to the state f Alnive all. in a republican ct»antiy. ia which tbe 
state i> but the congregati«m of the citizens, are not the interests t«f all S-cEa»t cp 
t«»gelher into a unity of comnutu inten»st. so that rights aiv but c\»m:l»m<' lo ^^•ii£»- 
tiim.>? The assumption of the unlimitiHl right of emigntit^n v«<«ijtt isLikr *4 7be 
inhabitants of a count r>' a men* cidlection of individuals each piir*.-ii>£ *"±i-il7 Lj* 
own ]>assinnate or mirmw view of his a])]ian'nt |>erstmal iutere^Sw i=:e<c-a>i •«< ak -vc-ii^a- 
i/eil politii-al society combining individual right with pnblk' j^^w^r. aeni -^arTraH-Trg 
tin- true rights of individuals as well ag;iinst individual wn^.:-4U^rb x^ f-c«-if:a 5mss. 
by mt*ans «»f the aggn'gate f«»n-e of the state. Hut of this ni^^re b«R4f:rr. 

To return to the actual laws of Virginia. Thes*\ in fom'^alifii^f zh^ rA' «rf 
grAri4»ii. im|MiM- n-strit-tions u]Mtn it. and thus nH*«^iize th« wihuc rt£^t ^ 

Hrir t»tli«T r»^triction< «»f the right an* found in the la>R> oi the skszie >«;fc3i^. 

A tiri/r-ii i.f Vir;rinia. it is elear. diH»s not efftH'tually ra#5 •mF aay pctvAT* -foorkSMB 
*ft lii.*. wh*-fht-r niating i«» jit-rxin or pn>|H'rty. by pn-trns^e- ••< «si^£rici^'aL Bf hat. n 
is^ rri*-. !•- «hrlt«rre«l by th«- foreign juri<tlietion. and thi:> «*La^A^ ?*.* *T;iftif 
3C»riori.« ••xUting in tlie State i»f Virginia : Imt ilu-seoMisat^^Qso^atc $^ irs 
in ft,rr*' within that .'*^rate until «liMhargitl by its lawsC TL» %Mccrt3i< 
<iri/Kri.* ni rh;*t >fart- tt/vrtittn its siibj«**-t. 

hnr rh«- ru*»T*- njatfrial ijuestion i^ *»( the otdig;itions ef ciainms "W ta*? 
And [.Kf*-. T.h*- prof-r*iti«in i.> a irenrml «»ne: thus, a »i5ijiftt %»^ \he Scacw <rf Vxa^ia* 
<^Af*ri»ir. Uy t-iuizr.if it'll, ilix ban;*- him>«-lf of any t^ifaitxti t-^ 'he ?«•»-*:&»• a»fi- 
l^rf'n.af.*^ of nhi'L iriVMlvt--* by it?» law-i .-iny i^rjkl c%-c»:v'tta!W. Ir ir jf«TT "cipf 
•t.^t*' nftti^-r any •«» h • in riui>tani-v-i, tln>iigh r.r.^lrr ;cv?*a<«f -v «X7ci^rsK:iiifL. A^ v> s 
fntfiri^*- irotu jii'tirf. iit.t a lawful t- mijiraii: : tljt S^;ki« w-.U ^msi:i*L !£» -fxiZMmartt 
fr#»To rl,*- .-faf»- Tti -^hu h b»- ii-s-^un:*-^ \»* vi!-:^ru:r. *:>: *-"ca.vi .t. j t-jt^ tt in. fx;m» 
j-if/.'^l^i'in of rh»r i «jii-ririiri.'n **i rh*- r:.it»-t: >?.*;«>: ar?: "a.»r >«x» "•-.i. rr>*ir jVii-r^r 

/».*||. fif. A. * h. 17. \ "-1»'. 
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AMlmtaims mid alni(»Ht in tli** Haiiii* wohIh, tin* martiuciit of thi> latter aH well aH to 
oitiKfiiHliip aH vxpatriation. 

Nooth«»r State of th«^ rnioii liaH, ho far an iiiv obw'n'atioii extendn, attempted to 
solve theH4' iiit4*n'stiii); (iiU'HtioiiH hy expn^HH lej^iHiatioii. 

The eoiiHtitution of the State of' IVimnylvaiiia deelarew that ** eiiiijrnition from the 
State Hhall ii<»t Im' iiroliihittfl/' (art. ix, ^ '25.) The wime ]in>viHioii in cniitaiiied in tlu* 
eoiiKtitution of the State of Indiana, and, it may Ik*, of nome other Staten. lint tliin 
declaration iH t<» In* taken nnlrjiTt t<» all tlie (|nalifieationH wiiieh have \h'VU exhihit<Ml 
ill diHCMiKHin^ the inntitntionn of tht* Staten of Vir^nia and K(>ntneky. 

Tho natnn* of thfw (inalitieationn nniy 1k» illnntrattHl further, hy Hnp]Mwin): the mili- 
tia of the State of iVnnnylvania or of Indiana to tie in the fiehl. if a dineontented 
Holdier in the rankH undertaken to <*H<'a|M> hin dntien hy ]irof<*HM'd emi^nition, will that 
prv>fe«Hion Iw admitted hy thf State f riuhuihtedly not. It will n'ldy that d<*H<»rtion 
cannot lNM'overt*d u]) nnder the <'hmk of emi^niticm; in a wonl, tliat emigration or 
expatriation eannot nhelter a criminal act, and \h of iieeeHHity Huhject to conditionn <if 
the Hi*rvie<' of the State. 

If we iNiHri now to the le^inlation of the Tnited Staten we Hhall eneonnter a Herien of 
pn>vif»ionH whieh eontirm the eonelnnionH aln'ady dniwn fi-om the h'^^iHlation of the 
Staten, involving the ^Mienil d<M*trine that a eitizi-n of the TnitiMl Statrn eannot, of 
riffht, di8ehar;:e himrndf hy emignition fnun HuhniHting ohligationn, either private <me8 
or to the Tnion. 

in the tirHt phiee, the F«*4lenil Goveniment iveognizen the genenil dm-trine that a 
citiz4'n or nuhjert eannot, hy ]>n'tenH4» of expatriation, ndii'vr himwlf fr«»m any 4*xiHt- 
ing ]H*nal liahility to the'rni«»n, or to any <me of itn StateH. It i>n»vidrH hy the 
ConMtitiition and hy lawn for the extradition of fngitiven fr<»m wrviee or erime at) 
iM't ween the StateH re«|H'etively; and it ]m»vid«*H, hy nnmei"»>nH treatien an<l hy laws 
for the extnidition of fugitiveH from jnntieo aH iH'twern the Tnited StateH and fonMgn 
govenim«*ntH. 

Nor, in tin* m^eond ]daee. can it 1»e douhted that the wiim* d(M>trine may In* apjtlied in 
the l'nite<l Statrn to Honie ranen in whieh the aet of expatriation in itmdf, in motive an 
in fact, an evanion of dntien to the ntate. ThuH. weHhonld not 1h' pivpanMl to admit 
that a Hiddicr in the Anny, or a waman in the Navy, ran, hy jiretenm* of expatriation, 
n'lieve himnelf fn>m the eliarge of dew^rtion ; or an <»ffieer of the Anuy or Navy on the 
Hame preteiiM' anticipate and ewajM' a charge of tn'anon iiivolvtMl in the very aet of 
<^xpnt nation. 

To the contrary of thin, we have the cane re]N»rte4l of one Klijah Clark, who woh 
triiNi and Henteni-<Hl an a npy during the hint war lM»t%ve«Mi the United Staten and Gn^at 
Hritain, alth<»ngh he ha«l ]>rufeHmMUy emigrated to Canaila. (Bn»<'kenri<lge'H Mimid- 
lanicM, p. 4<HJ.) 

For then* in unanimity of opinion among jurintH and Htatenmen alike, that expatria- 
tion, <«ven if admitte<l of general right, nniHt not involve any c«»llateral violation of 
law or of duty to the State or to fellow-citizi*nH. "The lawn do not admit," siiyn Mr. 
JetferMMi, ^*that the han* commiHsion of erime amountn, of itnidf, to a diventnient «»f 
the character of citiz(>n. ami withdrawH the criminal from their <MM'n*ion.'* (l^-tter to 
Mr. MorriH, Augiint US, 17JW. Ameri<'an State rajHT*, Fon*ign Kelatioun, vol. 1, p. 

Thin remark of Mr. .Jef)*erHon*H in the mon' Kignilicant, inannnieh aM he appli<*4l it U* 
the vcr>' cam* of allege^l emigration an the cover of actn in violation t>f the neutnility 
of the i'nited Staten. 

But hen' dehat4* ojm'Us. The (loveniment of the Tnited Staten connuenct'il with 
Hncc«*8Hful n'volutioii ; it wan organiz4*4l on the hy|M»tlieHiKof allowing the hirgi'st nuigi« 
to individual volition ecmiimtihle with puhlie na'fety : the ]MMiph* of the Ciiited Staten 
an* eom]Nin4'd of emignintn fn>ni Kun>iN'. numt of whom ex]>atriated themwlven in 
onler to eH<-a|N* fnnii oppn>M«ion, or, if you pleam*. legal ini]M'dinientH to ]MTnonal aetion, 
in the count rien of their hirtli — and many of whom wen* the actorn and the vietimn 
of n*volutionH or of civil warn. Than it hapiN*nH that the nympathien of the (Mitph* of 
the Tnit^Hl Stat«'H, an<l ti» a certain degn*«* tlieir lawn, tend to admit full fn'«*4huu of 
«'Xpatriation, und<*r all cin'unintaueen. when' the indneeuieiit in ]Mt1itical ftpinion or 
aetion. 

Aec*4)nlingly, the I'nited Staten, while n*adily entering into tn*aty ntipulatituin with 
fon*ign governments for the n*ei|»nN-al extnidition of pei-Honn aeenntMl of men* nniniei- 
pal otI'enwH, have never eonc«ileil. anil, of coui-m*, never anki**! the extnidition of 
]H*rwmH aecuHt*<l of )M»litical ort'enn4*H, or other actn in demgation of men* allfgiam-e. 

Meanwhile, in niattem akin to thin in priiieiide, though a]»pan*ntly di*«tinet, tin* 
leginlaton* and the eourtn of the I'niti**! Staten have exhihited nineh uneertainty of 
opinion, consiiiuent on the |M>pular anHum]ition of a the(»ry of unlimit«-d right of emi- 
gration, and the undeniahle ditficnity of n*e(uieiling that tlu-orx to •«ome of the e\i- 
geiirien ttf puhlie wruritv and iM»ac<*. 

For the j»n'?M*r\ at ion of the neutrality of the I'nited .States, we have enaet«*4l lawn 
which forhid fon*ign n'cniitmentn iu the ccaintry, or the eiiuipmeiit of exiN*<litionA 
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whose claiiiis bad accnied previously to the passing of this law; and the argiimeiic 
that the hiAV is not i*otroactivc, hut exi)laiiatory, is inadmissible. 

"Previously to the passiiijjf of it, i)ractii'e and usage ba<l interpreted the law a8 
treating the (children of foreign subjects, though bom in the Venezuelan territory, as 
foi-eigners. To pass a law now, expbiiiiing that the law had never meant to consider 
such persons as foi-eigners, is substantially to 1>JU!« a retroactive law to the injury of 
foreigners." 

In November, 1865, Mr. Edwardes > forwarded a list of claims admitted by the Vene- 
zuelan government. This list includes the claims of persons alleged to be British sub- 
jects, although Viom in Venezuela, and a note is appended to their names showing that 
these claims were a<lmitted subject to their nationality being prove<l.* 

Negotiations are now i)ending for the settlement of these admitted claims^ together 
with any other claims not yet investigated, by a mixed commission, when the right of 
these Venezuelan natives to British nationality will again come under discussion.^ 

CHAS. S. A. ABBOTT. 

Foreign Office, March 5, 1868. 



ADDENDA. 

(A.) 



OPINION OF MR. CALEB GUSHING. 

RIGHT OF EXPATRIATION, 

Citizens of the United States possess the riffht of voluntary expatriation j subject to such Urn- 

itationSf in the interest of the state j as the law of nations or acts of Congress may im- 

pose. 

Attorney-General's Office, October 31, ia56. 

Sir : I have to apologize to you for having omitted to reply at an earlier day to yonr 
communication, inclosing extract from a letter addressed to Mr. Vroom, minister of 
the United States in Prussia, by the Count de Montgelas, minister of Bavaria at the 
same court., and requesting me to consider the question of law propounded by the 
Count de Montgelas. 

The question is, " Whether, acconling to the laws of the Unit<?d States of America, 
a citizen thereof, when he desires to expatriate himself, needs to ask either from the 
Government of the United States, or of the Stat^e of which he is the immediate citizen, 
permission to emigraie ; and, if so, what are the penalties of contravention of the 
law f " 

It might suffice^ perhaps, for me to say that there is no pn)vision of law on the sub- 
ject in tne Constitution of the United States, or in any act of Congress; and that, 
therefore, a citizen of the United States, desiring to emigrate, is free to do so, without 
express consent of the Government of the Union ; and that no law of any one of the 
States forbids the citizen thereof to emigrate, or imposes jiiiy penalties on him if ho 
do so without the consent of such State. 

This naked statement, however, though a substantial response to the inquiry, leaves 
out of view 8<ime relations of the subject, which, in <leference to the i>088ible wishes of 
the Count de Montgelas, it may be desirable to expose. 

In the popular discussions of the United States, it is common to assume that the 
theory of their political organization requires, and that their laws admit, unlimited 
right of emigration. 

This impression is partly derived from the fact that the United States, having so re- 
cently by force made themselves independent of Great Britain, ideas of right, wiiich 
belong to revolutionaiT epochs, still ])redominate over those of duty, which belong to 
the regular action of all political society, and the importance of whi'cn grows more and 
more apparent with every year's duration of the Union. 

To justify the supposition of imlimited right of emigration, it is common to appeal 
to the ])rovisions of the Constitution of the United States, and of it* laws regulating 
the naturalization of foreigners. These provisions do, indeed, show that the encour- 
agement of foreign emigration is a feature of the public policy of the United Stat^a, 
and suggest implication that, in the spirit of international equity, we shall conce<le to 
our own citizens a reciprocal faculty of emigration, and of foreign naturalization, in- 
volving abjuration of allegiance to the Union. 

^Mr. Edwardes, Xo. 93; November 9, 18G5. Mr. Edwaitles, No. 97; November 23, 1865. *l£r.Irvins*« 
memorandom; February 2, 1867. *To Mr. Fagau, No. 4; January 30, 1868. 
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with whom ln» \a AflHociatiMl. Tlu'i^'foro, if bo liaH 1>oimi in th<» <»xon*i.s<» of niiy public 
triiHt, f >r wln<"h hv Ihih not fnlly iicrjniiitoil, ho oii^ht not to |i'jiv«* th«* soricty nntil ho 
h:i*« acrountcd for it. If h«» ow«*s nionoy ln' <»nj;ht ntit- to «|uit th«* ronntry iiuil rarry 
all hif* |»n»|MTly with liini, witliout h*av*' of his «-n'<HtoiN. Maii\ iithrr vam'h nii;;ht ho 
)uir, showing the iniiNU-tanoo of tho ]»uhlic having mmdo hohl of him nntil ho IniN fairly 
(NTforinoil all tlios«' (liitioH which ronniin nnporfonnod, lM>fon* ho ran Iiono.stly ahamloli 
tli4> Mtoioty foi-ovor. lint, it iH Haid, his ooasini; to 1m' a oitizon <1«n'h not iloprivo tin* 
pnlilio, or any imlividnal of it, of i-omodios in thoso n>.H)M*('tH. Vot, tho ri^^ht of omi^ra^ 
tiim w Haiti to oaiTy w ith it tho ri^ht of roniovin«r his family ami otf«s*tH. What hold 
havo tlioy of him aftorwanl f 

***2. Somo writorH on tho Hnhjoot of oxpatriati<»n Hay a man Hhall not oxpatriato in a 
tinio of war, mt as to do a ]ir<jndioo t«» hiH oonntry. Hnt, if it Ik* a natnnil nnali«*nablc 
ri^ht. \i\mn tho f«»otin^ of mon» nrivate will, who oan wiy thin whall m»t Ih' oxoiviwMl in 
timo of war hh woll as in timo <if poaoo, ninoo tho individnul npon that jirinoijdo in to 
think of hiniHolf only f I thontforo think, with ono of tho j^entlonion for tin* <lofond- 
nnt, that tho jirinoiplo j^<m»« to a ntato of war :w woll oh ]nmioo, and it nuiMt involve a 
tinu* of tho j^roatoHt pnhlio oabimity aM woll nH tho profunndovt tranqnillity. 

•*Ii. Tho vory Htatomont of an oxooption in timo of war hIiowh that tho writorB on 
tlio law of nationis n]>on tho Hnhjoot in ^ononil, ]>lainly moan, not that it in a rij^ht t«» 
In* always oxoroined without tho h*aHt n*8tniint of liin own will ami ploaMun*, hut that 
it in a roaK<»nahlo and monil rijjht, whioh cvoit man on^ht to \m all(»wc*4l to oxon-iHO, 
with no othor Ijmitation than wu'li an tho pnhlio wifoty or inton*Mt n»<inire«, to whi<'li 
all i»rivato rights on^ht and iiniHt forovor jjivo way. 

** And if in any ^ovornmont ]>rinoiph*H of patriotism and inihlio }rfK»d tm^ht to pre- 
dominato ovor nion* privato inolimition, mindy tlioy (m^ht to do ho in a n*]mhliR 
fonndod on tho vory hasis of o<|nal rights, to Ik; [M*rf<*<-tly enjoyed in every instaiioo 
when* tho pnhlio ^(mnI (hH>H not nM|iiin* a n*Htraint. 

•*4. In Minio instanoos, ovon in timo of war, expatriation may fairly l>o pennitted. 
It ou^ht ni»t, then, to Im' n*Ht mined. Hnt who Ih to iH*nnit it f The lo^slatnn*, Kun»ly, 
tho oonstant K^ninlian of the pnhlio inton*st when* a new law Ik to In* made or an old 
ono dis]N*ns4*d with. If they may take oo);ni/.anoe in one instainoo, (as. for example, 
in time tif war,) lN*oans«» tho pnidio stifoty may nM|nin» it, why not in any othor in- 
Ktaiioo. when* the pnhlio hafoty Un- s«une unknown eanso may equally n'quin* it f I'imui 
the ovo of a war it nniy In* still more important to exon'is«* it, aH we (»fteii mn* in oa»w) 
of omhar;;oos. 

"o. Tho KU|ip4wition that tlu* |M>wer may ho ahuM'd is of no iin|Mirtanee if the public 
{;<mnI requiro its oxeroim'. This fovorish jealousy is a patwioii that oan never In* H;itisti(*d. 
N'<» man doni(*s tho ]»ro]»ri<'ty of tho le^Hbiture havinfc n taxative ]N»wer. Sup|NiM* it 
sbonhl In* s«'riously ohjooted to, lN*oauH«' tho lojriHlatiin* mij^bt tax to the amount of VM. 
to tho pound. They havo the jHiwor, hnt dm»s any man fear tho oxen*is«» of it f A 
b*};iHlatun> must pnss4-ss <*vory jiowor nooossary to tin* nnikin^ of laws. WlM*n oon- 
Htnietod as ours is, then* is no danger of any nuiterial abuse, lint a lo^islatun' nnist 
In* weak, to tho extremost ver^o of ftdly, Xn wisli t4» n'tain any nuiii aa a oiti7^*n wIknmi 
boart and atlootions an* tixed on a f<»n*ipi oonntry in ]»rofon*noe to bis (»wii. Tlu*y 
woubl naturally wish to ^et ritl of him iw (mnui as they oould, and tben*foro, iN*rhai>(s 
the pni|N*r prt*4-antion would 1n^ to n*strain acta of haiiishniont, (if snob oould in* at all 
]N*nnitt4Ml,) nitbor than to limit the lojriHlativo eontnd over expatriation. Hut is thon^ 
no danp'r of a huso on tlu* other Hide f Have not all tlu* eontentions alNUit ox|Nitriii- 
tiiui in tho oourts arffu*n from a want of tho exen*isi* of this ver>- antlii>rity f For if 
the logislatun* had )in*s4TilN'd a iiuHb*, every (»no would know whothor it bad or 
bad not Inmmi pursnoil. and all rights, privato as woll as )>iihlio, wouhl h4> oipially 
^uard<'«l : hut upon tho [in'sont ihNtrine no rights an* s4>oun*4l hut tlu»M* of the o\pa- 
triator Iiinis4'lf. I. tlion'fon*, have n4t ibaiht that, when tho 4|U4*sti4tn is in n'^ranl to 
a 4'iti7on of any 4'ountry wh<m<* <'4tnstituti«>n has not pndiihitotl the ox*'n'isi* tif the 
legislative jMiwor in this instani't*, it uot only is a pnqM*r instan«'o in whioh it may \m 
exon'is4*4|. hut it is tin* tlnty 4tf tli<' lo>;islatun* t4» mak4* such pmvisitui, and for my |Kirt 
I have always thon^;ht the Vir^^inia ass4*nddy Hbowt*il a \ery jutlioitmH ftin'si^bt in 
this partiouiar." 

it IS imiNMsihlo to misjippn*lion<l the };ont*ral i*t!*4*4't of the tipinitui ox]>n*ssi*4l bv Mi. 
Justi4*«* Intb'll. It tlisiilbnns unliniit4*4l rijrbt 4»f ox]»atriati«ai. It n-si-rvrs all the 
rights of the State in tho pn*mis4*s. (Sor^«'ant*s (NuistitutitMud I«*iw, p. :ill).^ 

Indoo4l. when this oas** tirst mado its ap|N*aninoo in the adminilty otuirt of the State 
of StHitli fandina, untler all tli<* intliion4'«*s 4if hN'al sym|»atbi<'H t«» bias him. tho jud<^*, 
(H4*4',)in maintaining; tho ri«;lit tif expatriatitm and omijn'ation, oxpn'wly aibls tin* 
e4in4liti4ins *'\Vlion' n<» b'ual pndiibition ovists ami ii(» pnjudioo is «b»iio thon-by.** 
(.Ians4>n r. Tho (Miristina Ma^dah'na. Ib'oV K«>]».. p)i. II, "Zii.) 

This was in tho year 17l»4. In tho yoar 171W the sjinio 4pi«*stion ni-umHl. but ninler 
ditlon*nt oin'umstaiio4'H. Indiotmont was fouiitl in tin* pnqN*r 04Mirt of the rnit4*4l 
Statf*s against a ]»orH4tn, a natund <-itizon of the Tnitotl Stat4*s, ebarKe4l with a4-ts of 
b4iMtility against a fon*tpi )r<>veniiiient. who )df*a4b*4l that be luul oxiMitriati*«l himself, 
au«l l>eot>nie the subje4*t of the lH*lliKen*iit state, in wIios4* M*r\ie« lie c*4iniiuitti*4l tbi^ 
acta of boMtility. Hnt the plea wn» overrulMl by the court. (Chief JuMtici> Kllnwortb*) 
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ami tlio party wiih (Muivictod mu\ seiit<»iic!<Ml. (The ITiiitcxl Stat4?R r. Williams, 2 
Cnnirirs \\v\u, i>. H'j, iioto.) 

Ill this niHv till* Chii'f .histico Hsiid, and said truly, that the political society, that is, 
the wlioh' ImmIv of the citixtMiH asHoeiatiMl in a government, had rights as well as its 
individual citizens ; and that the latter had no rights to l>e enjoyed to the destruction 
of the whole Hocii'ty. He also said with truth that "The most* visionary writ<»rs on 
this snhject do not <*onten<l for the nrinciph* in the unlimited extent that a citizen may 
at any and at all times renounce his <»wn and join himself to a foreign country." 
Tlu'sc views, it is clear, nrv in acc<»r<hni<'e with tlie s})irit and letter of the existing 
laws of the States of Virginia and Kentucky. 

The o|iinioii expressed hy tln^ Chief Justice on this occasion was mnch criticised at 
the time ; hut with the less reason, considering, as the facts in the case indicate, that 
the ])arty assume<l f»>reign allegiance only for the special puq)ose, and then returned 
tt> ivdaim his ancitMit rights as a <'itizen of the United States. 

No laws in any couiitr>' would he capahle of execution if men were allowed to oscil- 
late thus hetwiHMi <lill'eivnt allegiances, at the dictate of caprice or self-interest. 

Theiv was another act of ('(Uigress, in the executitm of w^ich questions of the sanw 
class came i»m'e agaiin hefon» the Sui>reme Court of the United Stat<58. 

During tlu» nartial estrangement which occurred hetween the United States and the 
FYtMU'h Rei)uhlic, at the close of the last century, an act of Congress was passed which 
for the time heing prohihited all c(mimercial intercourse with Prance on the part of 
M^rsons ivsident within the Unite<l States, or under their protectioti ; ajid suhjected to 
^>rfeiture all vessels emi»loye<l in the prohihit4»d commerce, and hehmging to persons 
rt»si<ling in the United States, or to citizens thereof residing elsewhere. It contained 
other provisions in the same spirit, not material to the present question. 

While such was the law a vessel was ca])tured, an<l came hefore the courts of the 
ITnited St^itcs for a<\judication under circumstances which raised the cmestiou whether 
the owner fell within tln^ scope of persons to whom commerce with France was pro- 
hihited. 

This iHM-son was horn in the State of Connecticut hefore it became independent of 
Creat liiitain, and thus might, jn^rhaps, have claimed the rights of citizenship in the 
United Stat«»s, But he went to the Danish island of Saint Bartholomew's at an early 
ag«», maiTitsl, and was domiciled then*, and hecame a subject of Denmark. 

Upon these facts, the whole <piestion of expatriation passed in review before the 
Supn»me Court. The court, by Chief Justice Marshall, dis]>osed of it in these wonls: 
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Jared Shattuck. having Imh'u lu»rn within the United States, and not l)eing proved 

uive expatriated hims<df acctinling to any fonn prescril)ed by law, is said to remain 

a citizen, entitled to the lH»netit and subject to the disabilities imx>oeed noon American 



citizens: and, then'fore, to come expn»ssly within the description of the act which 
ctunpndientls American citizens n»sidinir elst^whei-e. 

"Whether a person Inirn within the United States, or l)ecoming a citizen acconiin^; 
to the establishe<l laws of the C(Uintry, can divest himself alwwdntely of that character, 
otherwise than in such manner as may be pn'scril)ed by the law, is a question which it 
is not neeessjm' at pivsent to decide. * The cases cited at bar, and the argiimeuts drawn 
from the gt»neral conduct of tin* Unite<l States on this interesting question, seem com- 
pletely to establish the i>rinciple that an American citizen may acquire, in a foreign 
country, the conunercial privileges attached to his domicile, and 1h' exempte<l fr^mi the 
o|K'ration of an act expressed in such g«Mierjil terms as that now under consideration. 
IndetMl, the ver>- ex]>ressions of the act w<»uld s*»em to exclude a |>er8on under the cir- 
cumstances of ,jan'd Shattuck. He is not a iH»rs<m under the pn>tectiou of the Unite«l 
States. The American citizen who gtn's intt) a f<»reign conntr>', although he owesth.nral 
and tem]Mirary allegiance to that c<Mintry, is yet, if Tie VH»rfi»nus no other act chan^n^ 
his condition, entitled to the pn>te<'tiou of our Government ; and if, without the viobi- 
tion of any municipal law, h«* should 1m» opprcsse<l unjustly, he would have a right tt> 
claim that protection ; ami the intenuvsition of the American Government in his fiavor 
would l»e consideriHl a justitiable inter]>osition. But his situation is completelv 
cliange<l where, by his own act, he has made hims«»lf the subjei't of a foreign pnwer. 
Although this act' may not 1k' sutlicient to res<'ue him fnmi pimishment fk>r any crime 
rfimmitted against the United States, a |M>int n<»t intended to W decided, yet it cer- 
tainly places him out of the protection of the I'nited States while within the ferrittvy 
of tin- ^ov.-nign to whom he has sworn allegiance, and consequently takes him out of 
the d#**H'ription of the act. 

*• It !.•«, therefore, the opinion of the court, that the Charming Betsy, with ber c^rgiv 
li#-ing at the time of her recapture the ht>na-fi(fe pn»i>erty of a Danish ba^:lk^r. i? »« 
ff.rf fit able in cons«^quence of her l>eing employed in carrying on trade and eonsk^ree 
with a Kniich island." (Mnmiy r^. Scliixmer Charming Betsy, 5 Craneh. pp. «. llft.^ 

If is ol»!^r\ able that the court can-fully al»stain fn»m a^^-^rting any nnlimited right 
#^ expatriation. Nor was any snch right pretendtM among the eminent tf«^«ii^4. 
Mt-^r^. Kcv. Alexander J. Dallas, and Martin, who argne^i the case. On tbe <KmRarr. 
it waj* cmir^-^h-d on all hands, in the words of Mr. Dallas, -that a man cannM «pani- 
at^ hiuiM'lf unless it Im? done in a tit time, w ith faime«s of intentmi. md paKlkftT att 
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At till* coinnionrcraont <»f the. Itwt war iM'twocii the Tiiitr*! St.-itosjmil (in-at Itrhiiiii, 
tliiM <|ii4>Mti(Mi jij:;aiii prrsciitiul limAt hi two <':ih»'h (»f ;;ii'at iiit<'n'st, wlim*, ln»w«'V«'i-, 
tho main qiii*Htioii Immii^ of tlKM^tlrrt of coiiiincrrial doiiiicilc on the national <liara<'t('i\ 
tlw ilm-trim* of rxpatriation was ttMirlitMl only, witliont iH'in^fi'lnridatnl. (Tli*' V«'niiM, 
H C'rmh-Ii. p. •i'jlJ : tin* Krani'iM, ibid.j ]k'XV^,) In f'a<li of tlu-sf casi-^. tin* paifv i-on- 
r<*ruf'<l was a native of (iln>at Hiitain, who, aft4>r coniin;; t4t thr Initcil Statr.>^ and 
iN'in^ naturalizful li(>ns ri'turntMl to (rn*at Britain, an<l thert* n*si<UMl at tin* tinu* of the. 
(U'C'lamtion of war. L:i.vin;{ asiile all ronsidoration, either of natnrali/ation or of «*x- 
imtriution* the Supreme Court, in (liMeUMHin); the etleet of their eomnien-iul (hnnieih' in 
the enemy's eonntry, conceded Ut them, for the argument's Hake, all the rights of nativi; 
AraericauM. 

8(H>n after this, in the (piestion f»f the ownership of a vessel :is lM\'irin;<^ upon the 
qU(*Htion of domestic tir fon^ij^n bottom, Mr. Justice Washin^^ton saiil: 

'*I dt» not mean to iiuntt the ijUeMtion of ex)»atriation, founded on the H4'lf-will (»f a 
citixen, lN*caU(H> it is entindy lM>Hide the business lN>foiv the c«mrt. It may suflice for 
the present to siiy that I un'ist 1m» m(»re enli^hteiu'd <mi this subject than' I have yet 
Imhmi, iM'fore 1 can admit that a citiziMi of the Tnite-l Stati's can throw otV his alle- 
i;iance to his country without some law authorizin<; him t(» do so." (I'nited iStatcs rs, 
Giljies, 1 Teters's ('.*('. Ken., o. l.VJ, U\\.) 

Finally, at a later i>4>ri<Ml, the wime question cam(> before the .Supreme Court, and 
wjiM argued by «'nnnent <>ounsel, including Mr. Tazewell and Mr. Widisti'i*, in e\|Ntsitit)n 
of u chins*' (»f tlu'existiug tifaty In'tween the I'niteil Stat«*s and Spain, wlii«-h pnn 
liibitH the citizens <»r subjects of th«> n's)MH'tive contra<'ting ]>arties from taking coni- 
misfiitms to cniim* in private armed vess«ds against the other, under penalty of being 
<*onsid<-n'd pirates. On this occasion Justice St(»ry, in delivering the opinion of th^* 
(■«)nrt, mailv the following obs4*rvati(UiH : 

"This view of the question remlci-s it necessary to ci»nsi«h*r another, which has lH»en 
diseiiMMHl at the bar, ri'specting what is denonnnate<l the right of ex^iatriation. It 
is admitted by Ca]ttain Chayton, in the most explicit nunnier, that.dunng this wlnde 
iN*n<Ml, liis wife and family have ccmtinued to reside at Ihiltinutre : and, so far as this 
fact giN's, it contradicts the sup)>osition of any ival change <if his t>wn domicile. \h- 
Huming, f<u' tin' pur|N»»ies of argument, that an American citi/en may, imb'pendently 
uf any legislative act to this idlcct, thn»w olV his own allegiance to his native country — 
iiM to which we give no opinion — it is jNTfectly ch'ar that this cannot be done withmit 
» ^ii<i-^V/4' change of (huincile. und<'r cin'umstan<'es of gisMl faith. It can never In* 
aMHerte<l as a cover for fnnnl, or as a justification for the comnnssion of a crime against 
the count ry, or for a viidation of its laws, when this aiqN'ai-s to 1m' the intent imi of the 
aet. It is unnecessary to go into a further examinatinii of this doctrine; and it will 
1m4 HuHicjent to aH<*ei1ain its )tre<'is4* nature and linnts when it shall iHM'nnie the heading 
|M)int of a judgment of the court.** (The Santisima THnidad, 7 \Vlieaton. pp. *JS{, 

:i:»7.) 

Then» is one other inqnirtant ndation of the subjett in which it has come lM*fon* tla* 
8npr«'me Court of the Cnited .States, and that is in the discusNion of questions of aHe- 
giane<* as iN'aring on the rights of juiiiMTty of (mm'sous who. thongh natives of tlw* 
irnit«*4l States, yet left the <ountry on its revolutionary s<*paration fn»m (iH'at Ibitain. 
It is the ceh'bRited questi<»n of the aN/c-nri/i, dis4'Uss4'd in Calvin's case, (7 Co. K., p. 
It* b.,) and j»revionsly det4*rnnned by Hr.tcton. (De Legibus Anglia*, fol. 4*27 b.) 

In disjMksnig of Hu<'h case's, the Snpn'Uie Ctnirt has m-casionally. and at a relativtdy 
late tiuu', n-ferretl to the question in ven' exjin-s^ive language. Thus, in one of them. 
Justice Thom|>s(Ui assumes that "allegiance may U* disMdvi^l by the nnitual con.Hent 
of the Ci«>vennuent and its citizens and subjects." (Inglis m. .SiiloiV .^nug Harbor. l\ 
IVters's K., pp. W, I'io;) and in another Justice Story sjiys, *'The genenil d<N-trine i.-, 
that n«» iN'rs4Uis can, by any act of their own, without the c4»n^«*ut of the (tovernnieiit, 
put oll'tneir all«'gianc(> an«l iM'conie aliens." (Shanks r. I)u|Nint, i/m/., p)». *J4*i. "m.) 

Hen*, in so far as n*ganls the vii'ws of the Suiu-eme Court or itsniemlMM's, the matter 
Htands; una4yudi4-at<'tl as deciMion, but n<»t undetermined as <»pinion. Aft«'r carefully 
reviewing tin* wlnde subject, Cham-idhu- Kent )ironounc«^ tlw* U*tt4'r 4>pinion ti» lu*. 
that a 4'itizen cann4)t n*ii4>un4«> his alh'gian4-«' t4) tin* rnit4*4l Stat4*M without iM*rmiM<it»n 
«>f the (i4ivernmeiit. t4i 1h* 4le4'Ian*4l by law. (Connii4*ntari4's. V4d. *J, \t, VJ.) It is a •^ig- 
nili«*ant fa«'t. at all 4'vents, that, 4ni mi nniny 4M'eastons when the (pu'stiiMi preM'nt4>4l 
itmdf, n4it uuv n{ tlw ju4lg«*s of tin* Suprenu- (Vuirt has atliniu*4l. whih* otluTx haV4> 4'iu- 
phati4'ally 4leni4*4l, the unliuute4l right 4»f expatriation from the I'nited Stat4*>. 

This ex)»oHit ion 4if the opini4tns 4in the 4|uesti4»ii of the right 4if 4'\patriati«>n by the 
mli4-ial auth4>riti4*s i»f tin* rnite4l States W4>uld Ih* in4M>nqd4'te witlmnt soiih* brief 
Htat4Mnent 4)f what has 4N'curnMl 4tii tin* subJ4'et in tin* 4-4inrts of th** Stat*'-. 

OliMTvations 4»n tlu* subJ4'4't 4M"4*ur in sun4lry 4ii>.4's i»f tin* cla»»s aln^uly MM»ken 4if, 
when* tin* nniin 4|n4'sti4Ui was 4»f hnul lNd4»nging to ]H*i->4i»ns wlii> wen* Inihi in ttie I'nit*'*! 
States iM'fon* their s4'paration fnun (Jn-at Hritain, but adhen-4l t'» the in«»tlier-4onntr\. 
Am tin* law 4if KnglamI maintaiim the unalterable |N*r|M'tiiit\ 4if allegianc4*, ami a^ that 
of Knglaml, tninsmitt4*<l t4» many 4>f the Stat4-H 4if the rnion, 4le!ii4's the 4-apacity 4if 
alieus t4i h4»l«l lamK the <pie8ti4>ii 4»f eitiz«*iiHhip n»iN*at«Hlly came lK*f4in' the 4'4iurts in 
the 4*ttrly yearn i»f the n'piibli4*. 

20 BD 
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therein, by land or sea, for the purpose of hostilities against any government with 
which the United States are at i)eace. These enactmeutfi proceetl on the sound hypoth- 
esis that the right of war belongs only to stat^^s, not to individuals. These enactmeuts 
also recognize the faet that no coiuitry can iierniit its inhabitants to make war on the 
inhabitants of another country", without giving just umbrage to the latter, violating 
the i>rinciples of natural justice and of international law, and thus in the end sui>er- 
induciug war between the two goveniment*. Nothing can bo plainer than the position 
that the bcKly-politic should determine the question of peace or war through its ap- 
pi>inted agents, h'gLslative or executive. And no government, which res^iects its own 
dignity, or desires to maintain its indepeu<lence and sovereignty, will sufter unauthor- 
ized individuals to wield at will this the highest of all the political functions of a 
state. 

The remarks of Mr. Jeffei"8(m are pertinent and conclusive on this point. In a dis- 
patch of his already quoted, he says : 

* * * *^ If one c:itizen has a right to go to war of his own authority, every citizen 
has the same. If every citizen has that right, then the nation (which is composed of 
all its citizens) has a right to go to war by the authority of its individual citizens. 
But this is not true, either on the general principles of society or by our Constitution, 
which give^ that power to Congress alone, and not to the citizens individually. Then 
the first position was not true, and no citizen has a right to go to war of his own au- 
tJiority ; and for what he does without right ho ought to be punished. 

" Indeed nothing can be more obviously absurd than to say all the citizens may be 
sit war, and yet the nation at peace." ( f'W ^upra, p. 161.) 

Of course, laws of this <lescription are just in themselves and conformable to reason ; 
and, as such, have been constantly maintaine<l by the United States. 

In this condition of the law, a case of prize, in which one of the questions was 
wliether the capture was invalidated by rejison of the cruiser having l)een fitted out in 
the United States, in violation of law, came up for adjudication in the Supreme Ccmrt 
of the United States ; and, as incidental to this question, there was elaborate discussion 
at the bar, of the right of expatriation, inducetl by the fact that the commander of the 
cruiser assumed, as x)roparation for that conmiand, to have renounce<l his allegiance 
to the United States. (Talbot r». Jansim, iii Dalhis*s Rej)., p. 383.) 

It clearly ai>i)eared in the case that the cruiser was armed and fitted out in fraud of 
the law ; and for that reason the i)rize was restored to her owners. Two of the judges, 
Chief Justice Rutledge and Justice Wilson, rested on this point, with but brief allusion 
to the questiim of exi)atriation ; but the other three spoke of this in terms not to be 
mistaken. 

Justice Patterson made the significant remark, " It is an obvious principle, that an 
act of illegality c^in never be construed into an act of emigration or expatriation. At 
that rate ti'eason and emigration, or treason and expatriation would, in certain cases, 
be synonymous terms." 

To which he added the query, " Can that emigration be legal and justifiable which 
commits or endangers the neutrality, peace, or safety of the nation of which the emi- 
grant is a member?" 

Justice Ciishing calls attention to the necessity of i)roving the bonafidett of an allege^l 
act of expatriation ; which is the luore essential in the case of penwms who engage in 
illegal military enterjjirises under the guise of emigration, and who do not, in purpi)S4^ 
or fact, rcniouiice tlieir allegiance to their native govennnent, and do not hesitate to 
claim its protection when they become involved m difiicultie^ by reason of their illegal 
undertaking. 

Hut Justice Iredell entered fully into the general meiits of the subject, as follows: 

" That a man ought not to be a slave ; that he should not l)e confined, against his 
will, to a particular spot, because he happened to <h*aw his first breath upon it ; that 
he sliould not be comjMjlled to continue in a society to which he is accidentally attached, 
when he can better his situation elwewhere, much less when he must starve in one 
coiuitiy, and may live comfortably in another, are positions which I hold as strongly 
as any man, and they are such as most nations in the world appear clearly to recog- 
nize. 

" The only difference of opinion is as to the ])roper manner of executing this right. 

" Some hold that it is a natural, unalienable right in each individual ; that it is a 
right upon which no act of legislation can lawfully be exercised, inasmuch as a legis- 
lature might impose dangerous rest mints ujion it ; and, of course, it must bo left to 
every man's will and pleasure to go oft*, when, and in what manner, he pleases. 

*' This opinion is deserving of mcu-e (leference, because it api»ears to have the sanc- 
tion of the constitution of the State, (Pennsylvania,) if not of some other States in the 
iriiicm. 

" I must, however, presume to ditl'er from it, for the following reasons: 

" 1. It is not the exercise of a natural right in which the individual is to be consid- 
ered as alone concerntHl. As every man is entitled to claim rights in society, which it 
is the duty of the society to prot<*ct, he in his turn is under a solemn obligation to 
discharge all those duties faithfully which he owes as a citizen to the society of which 
he is a member, and, as a man, to the several members of the society, individually 
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tion on tlifi Aubject of cx|iatriuti<»u from tlu' coiiiuioiiwcaltli of Virginia liaH not an<l 
oii^ht not to havf In'f^n jfivfu up l»y Virjriiiia to th«» Tnitctl StatoM." (Ihui., p. 405.) 

Am to which it may 1n^ oIwitvcmI that, iin(louht«'(ily, thi* Staite of Virginia may <h*- 
tcnniue who is a ritizcn of that Stato, in relation to any matter of the proper juriM- 
diction of the State, hut not in niatteiHof tliejnriMlietion of the VnitedStat^tH. ThetpieM- 
tion of eitizonHliip. for instance, aH afVectin^ the ri^ht to hohl landM in the State, the 
Btat4! itself may decide, without intcrfen^nce on the part of the United States. Not ho 
in re^^ard to Fe<h'ral «itizenKhip. 

Indeed, in one jjreat chiss of caHCH, that of snitH in tht^ <'ourtHof the I'nited Stat4'K h^' 
the citizens of one State aj^ainst the citiziMis of another, as pnivich-il for by the ('imsti- 
tution« it has been atljndj^ed that mere sim]de n'niovul t-o one State from another, and 
n'sidencf* in the former, const itntes a change of citizensliip in that respect within the 
meaning of the (.\mstitntion and the acts of ('on;;r<\ss. (C(M>per r. Ciilln-aith. l\ Wauh- 
inf;tt»n*8 CC K., p. r>4() ; Ca.se r. Clark, o Mason's U., p. 70.) The party nmst of coni>4u 
be otherwiH4» a citizen of the I'nited States, ((iassies r. Halhni, tX IVters, 7t)l.) 

Finally, the memlN'rs of the conrt alKnn, with one accord, that, conceilinj; the ri^ht 
of expatriation, however iv^nlated. its etiective exen*ise <h'iK'nds on the completeness, 
pnblicity, and );<M>d faith of the assnnu'd act of ex]»atriation. 

Views to the sann* eft'ect, in snbstance, appear to have lu'cn entertained by the conrt« 
of the State of Kentucky. In one cam*, to 1h' sniv, the conrt merely refer to this nuitter 
as II *Mitif;at«Hl ipiestion.^ and refnse to pasH niKm it withont neccKsity. (Hn»okH r. 
Clay, A A. K. Marshall's R., ji. 'yi^^. See S. C., sfieanr r». Clay. 1 Littell's K., p. *i<;i.) 
Bnt, in a later cas4', the conrt of anpeals of that State, by Chief .Jnstice Hol>erts4in, 
met the ^rreiit qnestion directly, and plact^il it cm what an», in my jnd^ment, its trne. 
fonndations. 

In the first place, the conrt <-onstrn(> the law of Virginia reasonably, su^gestin^ that 
the nnnle of expatriation [»n*scrilK'd by that law is vit>- pn»]MT, bnt *' is not, of conrw, 
tlie only admissible or satisfactory evidence of the fact that the admitte«l right haM 
Wen «'xer<'is«Ml.'* 

In the M*con<l place, the conrt say : 

** Whatever may be the s]NMiilative or practical d<H'trine of feudal governments or 
ag<*H, 4tlltffiaiHi\ in thesi* Cniti^l States, whether bk'al or national, is, in tmr jndgment, 
altogether <'onventional, an<l may Ih* rejmdiated by the native as well as adopte<l citi- 
zens, with the presumed con<Mirrence of the (tovernment. withont its fornnil or expresH 
sanction. Kxpatriati<»n nniy In* consideiiMl a jiractical and fundamental <loctrinc of 
America. American history. American institntions, and Am«'ricau legislation, all rvv- 
ogniz4' it. It has grown with <»ur growth, an<l stn*ngthened with onrstnMigth. The 
inditieal obligations (»f the citizen, and the interests of the n*]»nblic, may f<»rbid a n*- 
nnnciation of allegiance by his men> volition or declaration, at any time, and nnder all 
eircnmstances. And. therefttri', the (tovernment, f«»r the ])nr]N»st> of pn'venting abuse 
and S4'cnring the public welfare, may regulate the mo<h> of expatriation. Hut when it 
has not pivs<-rilHMl any limitation on the right, and th«' citizen has in gtsKl faith aln 
jured his country, an<l become a subject or citizen of a fnr<*ign iiatiiui. he shmild, as to 
bis native government, Ih* considen*d as denatiiMiali/ed. es)NM'ially hi» far as his civil 
rights may Im* iiivolv(><l, and at least, si» huig as that government shall se<Mn to acf|ui- 
esi-e in his renunciation of his political rights and «ddigations." (Alsln'rry r. Hawkins, 
il Dana's K., p. 177.) 

Thes«> an* intelligent views: expatriation a general right, subject to n*gulation of 
time and circumstance a<*conling to public interests; and the re<iuisite cons4'nt of the 
Stat4' presumeil when* not negatived by standing pmhibitituis. 

In condnsiiui of this part of the subject, it S4*«*ms proiMT to aidd. that the juridical 
authoriti«'M of the rnit*^! States admit that a party may by his own act Im» subject to 
the contlicting <dtligations of two ditVer<*nt allegiances. (CnitcMl States r. Williams, *2 
Cran<'h, i». f**2, note: Ainslie r. Martin, MassachuM'tts IC, p« i^ui; Sergeant's CoDMti- 
tutional Law. p. 'Mi*.) 

A meritorifuis wnt«'r on constitutional law (Mr. Kawie) lias devotiHl some ]iiig«*s to 
the dis<*ussion of the (|uesti<ui. lie maintains, with re;is(Ui, that im such thing as alHio- 
lute or in<lefeasible right of expatriation exists, any nion* than alwidute or indefeasible 
right of alh'giance : and suggests consideration of the distinctitui iM'tween men* emi- 
gration, involving question of domicile only, and «'xnatriati<ui, involving of necessity 
change of alh'giance. (Kawle on the Constitution, cli. 1». S«*e als4» Puers Lt>ctun'M, p. 
:Wh>.) 

Another legal connnentator has Imhmi disjM>si'd to at)inn. with mon» abs<duteness, the 
right of expatriation, and with ]MThaps insutHcient n'ganl for the contingent rights of 
the State. (Tucker's lUackstone, v<d. ii, pt. V», p. INI.) 

There is a small but well-wntten tn*atis«'«ni the i|u«>stion by Mr. Hay, elicited by the 
rin'umstances ni which the s4M'ond war lN>tw«*en the I'nited States and (in'at Itritain 
originated, and which involved, annuig otli«'r things, extnivagant asM*rtions of thed<»«'- 
trine of indef«Nisible allt>giance, as against British eniignints to the Cniteil States. 

In truth, opinion in the Cnited States has 1»een at all timcH a little itilon^il cm the 
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Hfi1fJ«'Ct h\ n«'rfwwir>- op|Kmition to tb« a«minptioD of Great Britain to Qfihold the doc- 
trine of 'iw\*'f*'ikHihUr all<'^anc<?y and in t^fims to prohibit expatriation. Hence we have 
iH.'irii prMii»- to nfj^an! it hai<»tily aw a qnerition between kiiigH and their snbjeetK. It is 
not Mf. TIk* tnu: «|iifhtiou in of the relation between the ]»oIitical Afieietyand it8nieni- 
Iktm. iijm>ii whatever hypotheriis of right, and in whatever form of organization, that 
HtH-'u'ty may Im- roiifstitiitod. 

Till* 2U4siirii]»tioii of a natural ri^^ht of emigration, withont ]»owib1e restriction in law, 
can Ik*, defended only liy maintaining that each individual lia^ nil |Mi«»ib1e rights 
n;;ainMt s<K:i«-ty, and tfie wKriety none with re«|»ect to tlie individual ; that there iii no 
Hotial organization, hnt a mnir anan-hy of elementn, each whully indepemlent of the 
otIiiT, and no otlierwi-s*' conwKMatcd save than by their casual c<;-exi»tenee in the same 
territory. (Ahreiw, Droit Xatund, p. :{24.) 

Accordingly through all the diversiticH of o[>inion re8|)ecting the qnestion, the tme 
dmrtrine of our law in readily di.stingiiiHhable, as it api>earR to me, and 18 not in cou- 
tnidiction with juriHpnidence, theroetical or x>^witive, of the enlightened nati<m8 of 

Kill'Ol>4>. 

If \\v cnrMTirily innifcct the existing lawH of tlifferent countries, we discern in them 
three aspectH of the main iiuention. 

In Great Britain the i)rofeKH«*d theory and the actual law combine to prohibit expa- 
triation in tenns. (Act of 3 James I, cap. 4.) In practice, however, emigration is 
1MM-niitt4*d, nay encouraged. And, on the other hand, the most striking negation of 
tlie indefeiisibility of allegiance as a ]mnci]de is attortled by the act of Parliament of 
7 anil H Vi<Ttoria, <'ap. (JG, which makes iM'rmanent a general prc»vision for the naturali- 
zatiiMi of aliciiH in (in'at Britain. (8<*e I^twyer's Const. Law of England, p^ 406.) Thus 
it is that tlu' JuriH]irndence of England, little capable of generalization, asserts an as- 
sumed rule of i)ublic law, or denies it, according to the caprices of apparent local in- 
ti'rest ; and her di))lomacy, with chamcteristic inconsequence and partiality of thought, 
upholdH abroad, while it Vejmdiates at home, the saying of the gn^at rei)ublican juris- 
consnlt, iirituH career von e&L (Bynkershoek, Qua^st. J. Pub., lib. i., cap. 22.) 

The singularity of the law of England consists in the doctrine, that, as explained by 
8ir William Blackstone, a natunil subject cannot by any possibility or for any reason 
ceas<^ to be a snliject, save by the permission of his liege U>r<l. (Blnckstone'sCom., vol. 
i, p. 'MVJ.) Ami this, adds Blackstone, is a *^ ])rinciple of universal law ;'' in 8up]>ort of 
which strange asm^rtioii ho cites, not any of the great authorities of universal or pub- 
Viv. law — all of whom, as we shall pres(?iitly s<»e, maintain the contrary — but a common 
lawy<T of his own country, namely, Sir Matthew Hale. (Pleas of the Crown, vol. i, p. 
()H.) Ami a very modern* commentator on the laws of England (Mr. Anstey) adheres 
to the doctrine, ajiplying to every Englishman who leaves the country the phrase of 
amittit rnjiium nod noli ret/etn, (Lectures on the Laws of England, p. 94.) 

In other countries, the party emigrating contrary- to law may lose the civil rights of 
his birtlipbu'c, and become liable to forfeitures of a lo<-al description, but without 
drawing noon himrndf the extreme cons(K|uenccs involved in the doctrine of the laws 
of Knglanu. 

ThuM, the Code Na]u>I6on provides that " Tlie qnality of Frenchmen will be lost : 1, 
by naturalisation accpiirtMl in a foreign country ; 2, by the acceptance, without au- 
thority of the. government, of ]>ubUc functions confemnl by a foreign government ; 3, 
by establishment in a foreign countr>' without jmrjiose of return." (Art. 17.) It also 
provides the means of recovering the lost (pnility, except in the case of the ]mrty 
iM-aring anus against hiscountrj'. (Arts. IH, 20, 21.) Tliero are several decrees, one of 
the r<*ign of I^>nis XIV, and two of that of NaiK>lc<m I, which add confiscations and 
loss of civil rights, as tlu' penalty of any lYcnchman expatriating himself without jmb- 
li<r anthority. But som«> doubt exists whether these decrees are now in force, and at 
any rate they are not s<» as respects the provision of confiscaticm ; the doctrine of the 
g<»neral right of expatriatiim being maintained in lYance. (Dalloz, Die. Jur, voc. 
Droit Civil, 5:1.) 

Spain antl the Spanish American Republics contemplate and provide for voluntary 
exiiatriation. (Escriche, Die. sub. voce. Espanol, Natural.) 

It is a curious fact that, at the time when Bynckershoek wrote, the governments 
which ]»n)hibited cxpatriaticm under penalties were^ Great Britain, Russia, France, 
and (<lnna. (Qa'st. Juris. I*ubl., lib. i., cap. 22.) 

Then, as now, expatriation was lawful in Spain, as it now is in the Spanish Ameri- 
can Republics. (Escriche, ubi. supra.) And tlie public jwlicy of Spain has never been 
otherwise in this relation. (Don, Derecho Publico, lib. i, tit. 7.) 

But the most explicit and (complete enactments on the subject are those of some of 
tli<^ States of the Germanic Confederation. I take as example the legislation of Austria 
and Pnissia. 

In each of these countries emigration is permitted by law, but regulated. In neither 
of tln^m can expatriaticm take place legally in evasion of military duty. In both spe- 
cial conditions api»ly to the time of war. In Prussia ]>ermi8sion to emigrate is not re- 
fused unless for prisscrilKMl causes, apiiertaining to military or civil obligations; in 
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AiiMfria it may Im« n'fiiMMl at diwn'ticm. In PniHMia t**n yoafM* n'Ki(li>ii('t> in a fon-ijrii 
foiiiitry, with wuiie ••xroptioiw, <»rt'(i»rtM tin* n*Hiilt of (expatriation ; tliiH proviNion \h 
oniittfil in AnKtria. Of (>a<'li HyMtrni, the ronnnon aii<l <'NM*ntial fcatnii' Im a ntandin^ 
pniviHion for rnii^ition on application to th** jmhlir anthoritirM. (I)«tiv«' of fhr Kni- 
IMTi»r FraiiriM I, of March 24, IKW ; Cin-uhir of Kin^ Fre<U»rirk William, of Ihxcnihrr 
31, 1H4,>.) 

In the I'nitiMl States, aH we have wimi, then* ih no])roviKioH of feilenil law which <le- 
An«i4 riti/4*nHhip ; and none which exjinrHHly forhidn or expn*HHly atithorizes the expa- 
triation of citizeiiH <»f the Tnited States. 

On M*venil m'caMions, wIkmi tlu* qucHtion wan hefon* Conp^'Hs, ilonhtH W(*r(* Hn^y:cHte«l 
whether the Fe<U*ral Government Iuih power to le^slate on the Hnhje<-t. I cannot per- 
ceive the ff»rce of thcM* douhts. CitizenHhip is a federal (pialitication for the tennn* of 
oftice, and for the cnjik^nnent of many «»ther rij^htM under theC'onMtituti<»n of tlu* I'nion. 
What conHtitut4*H citizenshi)) of the rutted States cannf»t 1m* fletermincd hy the wveral 
StateK. If they wen* to undertake it, they w<»uld Ix* foun<l to ditler radically and 
im*concilahIy in the matter. If (Nnij^n-HM cannot do it, then the I'nion is in the singu- 
lar ])n'dicanient <»f the constitutional imiMwsihility <»f awertaininy: who conip(»s4> it, 
who nniy 1m* its Pn'.^i«h*nt. S<Miators, ami Ke)>res4*ntatives. No such impossihility exi.-ts. 
When ('on>fn»sM enactM that <tnly citiz4*ns of the Tnited Statt's an* connM*tent to do cer- 
tain thinp4, it may well i»nM'(*4*d to wiy, if it cIkmnu*, who the ]M'rH4»us thus d<*si^nat4Ml 
an*, and to detine them hy c1asH4>H or dem'ription of inclusion or exclusifui. If it couhl 
not say this din*<>tly, an<l hy svstematic detinition, in the way other nations ilo, it 
eiHihl Hjiy it indin*ctly hy acts o/ iM'iialty ; it could sjiy what an* the circumstances of 
time or nuinner in which the act of emi^nition w«»uld i»r wouhl not deprive an .Vnicri- 
can of rights, or suhject him to iN>ualti(*s an<l forfeit un*s. Hut the idea that citi/cii- 
ship, or the Uwh of it, cannot Im* uetined hy ('on«n^*ss, is tuie of the lin^^eriu}; pn'Judic<*M 
of the common law, wlii<'li n*lies u|N>n judicial ex)MiHition to deduce j^enenil ndes fnmi 
particular cases, instead of laying; <lown jjenenil rules hy ])n*vious h'j^islativt* survey of 
the sul»je<-t-matter. Thus it is that C'onjjn*ss leaves this 4pn*stioii to the fortuitous <h'- 
eum*nce of some judicial c<uitin>?ency, in whi<*h it nuiy Im* detinitely disfswil of hy 
<l«*«'ision of the Supreme Court. 

ill the ahs4*nce of such a de<Msion, we an* com]M*lled to n*ason out a con<>lusion in the 
pnMuiw*M, with aid of analo;;i(*s of our own or of the puhlic law ap]dicahh' thereto. 

The dcM'triuf* of al»solute and |H>rpetual aUe;rianc<* — the nxit of the denial of any 
rij^ht of <*mi^rati(»n — is inadmissihie in tlu* Tnited States. It was a nnitter invidved 
in, and s(*tth*d for us hy, the Kcvolutiim, which fouiuled the Ann*rican rnion. 

Mon*4iver, the rij^ht of expatriati(»u, under tit <'in*uiustan(*es of time and of manner, 
iM'injr exjin'ssly aHm>rted in the legislation of s«'ventl of the Stat4*M, and <'ont'inued hy 
decisions of their courts, muut Im* con8iden*d ati thus made a part of the fundamental 
puhlic law of the Tnited States. 

Most of the juris4-onsults and Judges who have ha<l <M*c.'iMion tf» dis<'uss the suhject 
admit, as we see, either din*ctly or intlirectly, that it is a question of cin'umstances and 
conditions. 

The admishihility of rhan^^e of allejfiance in the Tnited StateA without niM-essjiry 
rxMrriM co-oiM*nition of the f«»n*ijjn p»veniment, is implied hy the natunilizatiiui acts, 
wiiich n*fiuin' <'i»nditions of n*sidence, of ]M>nw>nal chanu'ter,of puhlicity, aii«l of actual 
ahjunition of the fon-i^^n allegiance, as indisiM-nsiihle to the consummation of an act 
of expatriation. 

I think, in 4*4»nsiderati<»n of thesi* pn*niis4*s, that tin* omission of the fedenil laws to 
enact any expn>Msor s|M*citic n'straiiits on f*xiiatriatiou is tacit or implii'd cons4*nt, 
suhJ4M't «)nly to such conditi«»ns of ^immI faith, of dis4*har)re of sulmistin); ohli^atious to 
the HiM'iety h*ft, and of consummatt'il expatriation in fact, hm the principh's of intermi- 
ti«inal ri^lit n*fpiin* to ol)s«*r\-ed. 

As a <piestion of natunil ri;:ht, emi^rration lM*lon}{s to the uenenil cate^iry of tlun*** 
elements of individual happiness which every citizen is entitled to pursue, hut in suh- 
onlination, always, to the ^*nenil welfan*. ((tnitius. 1>«* Jun* Il<*ll, ae Pacis, lih. ii. ch. 
r». No. 21 ; Wolt!'. ,lus Natune, iKirt vii, cap. i. s. lHt», 1^7 ; lhirlama«|ui, l)n»it de la Na- 
tun». p. 2, ch. r>, s. i:i; Ahueda. I>«*n'clio ruhlicf>, tom. i, caj*. 17.) 

The MM-iety cannot ahs<dutely talte away this rijjht, hut may n'jfiihite it in such way 
as to n'concile the inten*st of the individual and f»f the community. (Woltt', Jus 
Natune, pars viii, cap. 3, s. 4ir» ; Vattel. I)n»it des (iens, liv. i, ch. li», h. 10.) 

In tine, the pn*s(*nt state of the law of nations and of natun* on this point is well 
Htated hy I>. Antonio Kiou<'lnie, as ftdlows: 

" It wa n*copiized ]>rinciph* of tin* law of nations that nil can chanK«' their primi- 
tive nationality, acconlin;: t<» their «*<»nvenience. This principle, admit t«*4l hy all th«^ 
world, an<l in virtue of which every individual nniy n*nounce the nationality which 
hirtli comhined with pan-nta^e j^ives him. d«M*n not releuM* him who avails hims4*lf of 
it of the ohli>ratious which he owes to his country; w» that the citizen i»r suhjtH-t 
who, without authorization i»f his ^oveniment. accepts the nationalit> nf a fi»n*itfn 
state, may In* called U|M»ii for the |M*rfonnance of the |M*n«t»nal churKes im|»OM*d uim»ii 
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him hy hix \tr'twil'tvf t-Jruutry in th#> fomi whirh the lawH cfltablub. Thus, a deserter 
frtnii Mm* w'tUlaty t^rvwA-. who \9f*ufmt-n fiatfiraliz<'<l in the state to which he flies, 
ihtmnh not. fufh^Tf to fAtr^t^Ution with#9iitNj»ena] treaty authorbtiug it, if , neverthelees, 
Ufcoiii*: within tUfi pthMytrtiott of the authorituwof his primitive country, caDnot be 
rt't\n'nii*'i\ hy hii^i nrw '^i#r, hut r«'rnainfl fKiuiid to fnlfiU the obligations of his service. 
VVhil'- tU*' Iaw iff iiittioun fjiiuffA*^ Ut individualM the lilierty of changing their nation- 
nlify, \t i%\'^i firnfKfWfrA a Maf^r to r<^trict thiH faculty in certain circumstances, as in 
vnm- of war and oth^Tn, in ri'trim for th#' wrvic#rH and jinitectioii which it bestows on 
th#' nt't/j'U or «iihj*-#'t ; and wlu-n he rhangen his nationality in contempt of the laws, 
h#' giv«'<« fK-MMifrn for thf dinr^'gard of hift new iiatiouality.'^ (Derecho luteroacional, 
t4rw. i, f». 'MiK) 

In the al»**#'nr#^ of g«*iieral prohibition, general consent of the state is presumed. **Vel 
Hi conHi-nii ex pr<'rtHo fiut tat-ito.''* ( I'ntl'endorf, l)e OfTieio Homiuis ^t Civis, lib. ii, cap. W.) 
Or, in the word** of HynkerHho<fk, ^* Hi non sit lex iiua^ )»ndiibeai, utique licet subditi 
eon^litione.ni *'\wr*', et eivitateni fit lulK't nnitare.'' (Quiestionos Juris Pnblici, lib. i, 
cap. tW.; 

Of ronrM', the eitiz«'ji cannot Hp]>ly Hueh iniplicxl consent to any act of pretended 
(^migration, which \h itwlf a vi<platicm otlierwiHe of the law, either public or muni- 
(^ipal, aH in the caHe of illegal military enter)>riH<'H^ nor, by it, can ho escape the punish- 
nieniof erint«' or the |MTf(»nnanc^^ (»f local ctHitractH, nor appeal to it as a mask to cover 
demTtiofi or treaH(»nahlc aid of the public enemy. I am not ])reparod to say that the 
right of a citizen of the I'nited Stat<^ to exj)atriat4« hiniHelf, iminied in the absence of 
any prohibition, nniy not 1m^ exercised in time of war; but, if so, it wouUl have to l»o 
done with attendant cinMiniHtaneeH, clearly showing good faith, in order tol>ejusti- 
iiable; and it is n<d easy to see how citiz<'n*Hhip could be transfeiTed in time of war to 
the foreign enemy in snch way as t^i esca|>e n«prehensi<m, if the party should after- 
ward return to the L'nite<l States. 

And, whether in jK'ai-e and war, the oxiiatriation woubl have to be an actual one, by 
foreign residence, and with authentic n'nunciatiou of the pre-existing citizenship. 
Under the circunmtanceH and with the conditions thus indicated, and subject to snch 
others as the public- interest might Heem toC-ongi*ess to nMpiire to l)e imiRised, it seems 
to me that the right of expatriation exists, and nuiy Im? fi-e-ely exercised by the citizens 
of the Tnited Htates. 

I have the Inmor to be, ver>" rcsiHTtfully, 

C. CUSHEsG. 

Hon. William L. Marcy, 

Secretary of State. 



(H.) 
United JStatks NATrKALiZAXiox act, l?i^hL 
[N. B. — Thi*t law has Inen already jtrhitttl,] 



"Ann," Smith. 

This ship, under American i^olors, was si^^iftni in iht* ri^-vr TbaztifCL by ihe marshal «f 
the a<lmiralty. on the Ist of August. lSl*i A claim ^ as givon by tbe inwarr, irio wm*. 
also sole owner of the ship, desi'ribiug him?^^lf lo be a Briiish snbjr«i, and a» snch ei*- 
title<l to the benefit of the onler in i^mncil of Nov«^mlw-T. l>l;i. diw^iinj: the T»ii3Tnr>(i& 
of British 8hii>s under the American llasr. Ii apt^eaw^i ihai br- "was ft nari^■^ of Scfd- 
land, and that his wife and family n\Md«^l in thai c^v,-»r.7T>-. bin ihai bf bad himwlf 
l>een admitted a citizen of America aUmt sixuvr. xcars j^r*x xiTHiiii ra^iiu: an oath Thai 
he had l)een sailing «mt of the Amerioan )v^rt :V.t T^r >vjirs: Vbul fronf ibf yt-aj 171^ 
till 1H()5 he ha<l l>een conmn^tt'^l wiih a b*s^>»* of znt^^i at <^-asi!*«*. "»bi<-li bac so: esial- 
liHhmeiit at New York, ami aiioibt r .^i i"h-'*r-?'s:o"«T,. JiTj*\ ib*i )k h»A nerajoraialh it- 
Hi<led at each of the last-nientio'!,,i ]*^A*r-i: :>.at "h; "tj^^. ':»x:rih**Wl ibisx-fHWi a: Tii:>ibf 
au<'tion in America, and had mad*- :hi\> ^ .*>>j^*siTi >vt, zin i^v- ursc tmm i*hairn«K7i«mi; 
t«> Kingston, in .Jamaica. n- 1 uniiVi ;; tj»<> T.r.v v 'iM»V;»»<?. iitr. rb* "ia«a trrm. t'bar'i**Kii'-ni 
tit the river Thames. Th** •jut'siiiHi t* *^ -«"> -4"S*.r, :"7.m. ibi resowfljor anf"; taii]Oov'uit*iii 
of (his man, he was, quoad this \<ti««f 1. 1-.'^ l«r ^vosjorcWi ai> a Bnrjah aiIi^wq. 
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.iriMiMKNT. 

Sir \V. .Si'oiT. ThiM sliip, wIhmi KciziMl liy fh«' iiinrHliul in tlir ri\<'r 'riwiiiicN, w.-im iiikIit 
thc Aiiu*ri<*}iii tUiii, luit, acconlin^ to tlii> accoiiiit ;;ivi'ii !>>* tli<* ninstrr, \v:im not fuin- 
ihIiiwI with tlic Aniciiran. or iiifl«*<Hl Avith any piiss u liati'vcr. It is very ilinirnlt to 
«*«iu*oiv(^ that this was thr tnn* stati* of tin* viisv, huu-v thr whip was not only Anicrican- 
huilt tnit likcAxisc Aniniran-ownt'd, as far, at U>ast, as the ostrnsihlc <-hani(-t<'r of (h<> 
c'hiimant IM conci'mtMl : for thou;:h lit* roiild not alto;;<>th('r thri>w oti'hih a1h*;;ianrt* to 
hiH native country, hv had luu'n ailniittcd a <itiz«'n of {\w rnitcd .State's. I cannot con- 
ceive. thcH'forc. why the jiasM was iut\ granted, or what tdistac-h* pn'vented this man 
fn»iu olitainin^ s<i important a do(*unient. I must )>rcsume that tlie vesMt'l was fnrn- 
inhed witli an American jiaHs; lint, supposing the caM* to Im' otlierwis(\ still, if the ship 
wiiM furnished witli thi* d(»cnments usually granted to American shins, the s^inn* rule of 
hiw must Im' applied ah if she had hecn furnished with a regular tia^ an<l pass. The 
Nhip must he c(»ii<'lusively h«*ld to he American pn»iK*rty, and consiMiuently suhject to 
condenuiatiiui. 

It is said, however, that this shij) \h ]>rotecte<l Ity the order in <'ouncil isHue<l on the 
!^th of Novemlwr, iHl'J, hy whu-h it is diivrtcd '* that all veswds under the thi^j of the 
Tiiited StatcH of America which an* luma fidv and wholly the pro]M'rty of His Majesty 'h 
subjects, and n(»t purchas4>d hy them suliHi'quent to the* date of hostilities on the part 
of the I'niteil States of America, and which shall have been detained in ]H»rt under tho 
embargo, or nhall have saih'd to or from the iM»rt« of tliis kin;;dom i»revious to the 
kninvledj^e of hostiliti<>s, and shall have In'cu ca]»tunMl on such voyap\ shall be re- 
Htored to the British own(>rM, up<»n satisfactory proof lK>in^ made to the hi«;h court of 
ndminilty or the courtH of vice-admiralty, to which they shall 1m« taken for adjudica- 
tion, that th(^ H:ud veswds aiv Itima fulv and wholly the oropcrty of His MtgcstyV sub- 
jects as aforesai<l, and had Im'cu enjxap'd in tra<h' as aiN»ve des<*nlNMl."" A claim ban 
Im'cu jjiven for this ship by Mr. Smith. des<Tibin>; hims«df to Ik* a British subject ; and, 
if h(* is a Hritish subject, he will, under this onler in council, be eiititl«Ml to n*stitutioii. 

The <|uestion. then*fon*, conies to this, wii«'ther the claimant is, trntHtd this projwrty, 
to Im' eonsiden*d a Hritish subje<*t. Ft»r wmie iniriHtHcs he is undoubtedly s<» to In* <*on- 
Hiden*d. He is iHini in this country, and is subject to all the obli^ratituis im]>oN(*d u|N)n 
him by his nativity. \\v cannot shake «»t!* his alle^ian<'e to his native country-, or divest 
himself altop'ther r»f his Hritish character by a vcduntary tninsfer of hims«*lf to an- 
other country. K<»r tin* mere puriN)S4*s of tnide he may, indeed, transfer hims4'lf to 
another state, an<l m.-iy aci|uire a lu'w national character. An Kn^liidi Hubj<H't, resi- 
dent in a neutral state, is at lilM'rty to trade with the enemy of this country in all 
articles, with the exceptiiui of t host* which are 4)f a contraband natun*; but a trade 
in such arti<leH wouhl Im* contrary to his alle^ance. Now. the ac<ount which he jrivcR 
of himself is, **that he was Imm'Ii at Falkirk, in Scittland; that <lurinK the last 
seven years he has been rhietly at S4>a, but. when at home, he has lived, and still li\es, 
at Hatli^ate, in the shire of Liidith^ow. in North Hritain ; that h«* is the subje<'t <»f our 
Hoverei^n lord the Kin>r, but alHiut sixteen yeai-s a^o he was a<lmitted a citi/.en of the 
I'liited States of America, for the pur]N)s<' of connnert*e onl.\." Why, this transactitui 
is for the pnr)Mis<* of commerce. According; Xi\ his own account, then, he «*eaM*d tt» 1m» 
a Hritish subjeet for commercial i>ur|N>s<*s. lie pM*s on ti» say. that he was admitted 
" for the pur)Mis4* of co\erin^ a ship of his own, to enalde her ti» sail without risk of 
captun*. and he was mi adnutted by the ma;;i>tratcs of Philadelphia, on oath iM^inj; 
made that he ha<l sailed out of an .Vmerican ]iort for t wo yeai-s: that he hath n«*ver 
btH'ii admitted a burgher 4»r fn'cm.'in of :iny eit> nr town, but, from tin* >car \1W to the 
Year I'^K'), the deponent having lN*en connei'tt-d in a Ihium' of trade at (ilas^ow. which 
na«l a lions4* at New York, and anotlnT at Cliarlestown in Sorith ('aridina,"Mithat. from 
the year ITl**,* to th** year inn^, hemi^ht. a^^faraslu* wasconne«'ted with thehoiiM* attila*^- 
>;ow, and fnr that particular brancli of his tra«le. In* considere<l a Hiitish subject. Hut 
nince that time I mnlerstand him to say that In* has withdrawn alto;rether from that 
eonnectitm. He says afterwanl, in answer to the ninth intemijjatory, " that he is » 
North Hriton by birth, and when he is at hitmt* his place of residence is li;ith^ate. in 
the shin* of LinlitliK(»w, in North Hritain. when* his wifi« and familv leside. and when* 
he the deponent hath always n*sidetl from the time In* was t4*n or eleven years of a};e. 
when he was not at si*a or in fon>ipi parts.** Tin* atlinnative part of his history, as 
far as it k'*****. shows that he liv«*<l very nnudi abnmd, ami principally at New York or 
(.iiarlestown, in America. True it istiiat he had no hoiis«* in either of thcM* places, but 
h«' was there as a sin^h* man. It is imt the men* circiimstanc<* of lea\inK a wifi* and 
family in Scotlainl that will a\ail him for the punM»M» «if n*tainin^ tin* lH*iietit of his 
national character, lie cannot In* )N*rmitted to take the advanta;:«* nf lN»tli chanicterM 
at the sjinit* time, and in tin* sjime ad\entim*. The utmost that can Ih* allowed to him 
iM, that he shtuihl Ih* (*ntitled t4» the one chanK-ter or tin* other, a<-conlint; to the cir- 
riimstances of the tnins:ictioii. When tin* v«'ss«'l hers«*lf is American-built, when the 
jNTiMtnal n*Ki<lenco of the <iwiier. as far as he has any, is in America, (for it <hN'M not ai»- 
)>ear that this mau at all n*«idiHl iu Scotland.) it w«*mld In* ditlicult t4» say that it coiilU 
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1m* any otli«-r than an Amfric-an tmniUM'tion. Since the )mrcha80 of this Hbip by Mr. 
Siiiilli. Iif lia^ iiuuh* tlirM' vr»ya;;e?t: two of them to KingHton in Jamaica, and one t^i tlio 
]»ort of I>iiMlf»n : hut to th«; jMirtif of Scotland he ha8 never sailed, nor doe» it apjK'ar 
tlijit h*' ha.- t\#'ii vi<»iu*d hb* wife and family in that countr>'. He has l>een Hailing con- 
>«t:iiitly «»iif of American |K»rtfs and his ]m'vailing dcMtinaticm ha« l)een to the West 
India I -elands. It U quite im|iOM>ihle that he can Im» jindected under the order in ctmn- 
cil, whirh apidiei^ only to thu«^ who are clearly and habitually British subjects, having 
no iiiieniiixture «»f foreign cc»mmercial character. It never \-<'»trid be the intention of 
Hi.H Majesty*!^ government that the 1>enetit of this onler should l>e extended to a person 
who h.iH thn>vi n i»ff hw allegiance, and estranged himself from his British character, as 
far an his own volition and act could do. I am of opinion that Mr. Smith is not enti- 
tled to the Ijeuetit of the order in council, and therefore I reject the claim. Ship con- 
demned. 



(D.) 



Ejirttit dt4 miRuhn dm grtffe du trihuHal cirU de premiere infttance de Varrondiwement de 
U'i*9embourg, departeweut du Jkut-Iihin. 

Le tribunal civil de premiere instance de Tarrondissement de Wissombourg k rendu 
le jugemeut ^uivallt : 

Audience du vingt-cinq avril. mil huit cent soixante : 

Eutre Michel Zeiter, cultivatenr, domicilie aux £tats-Unis de FAm^rique, demandeur, 
ecmiparaut )»ar Maltre Volpert, s<m avou^ ; 

Contre M. le pref^t du Bai^Khin. d^fendeur. 

Apres avoir 4>ui a Taudience du \ingt c«>urant, les (Mmclnsions de M. de Ring, snbsti- 
tut du pnicureur ImiieriaK et apres en avoir d^lib^rd en la chambre du conseiT: 

Attenilu (pie les tribunaux sout ctmiiM^teuts d*apr^s Tarticle vingt'-fdx de la loi du 
vingt-un mars, mil huit cent trente-deux, iM>ur d^'ider les questions relatives i\ lV.tat 
on aux dn»it« civils des jeunes gens api>el<^ k faire partie du contingent do Tarm^e; 
atteudu tpie, d'apres Tarticle deux de la m£me loi, uul ne jieut £tre admis dans les 
tn)U|Ni< f ranf aises s'il n'est fran^ais : 

Que le demaudeiur ]»reten4hint qu*il a ]>erdu sa quality de Fran^ais par sa naturalisa- 
tion en iMiys etraugiT. il n*y a jkis k sMnqni^ter si cette naturalisation en pays ^tran^^r 
a eu lieu sans rautorissitiou du gouvemement franyais, contraiivment aux pr<:^*rip- 
ti«ni8 4lu decrt't du viugt-six aoftt, mil huit cent onze, mais seuloment si, au moment 
actuel. le demandeur est encoie Fran^ais. 

Atteudu que le demandeur rapporte un certificat constatant qu'il s'est preMi»nt6 
devant hi itnir des plaids communs du comt^ d'Essex, ^tat do New Jersey, et a fait la 
deniande d'etiv admis ^ devenir citoyen des Etats-Unis d'Am^rique, mais Iiu'il nVst pas 
justitle «|uc tvtte fomialit<? suffice ikIut conf^rer cette quality; que le tribunal doit exi- 
ger un supplement de reni«eigU4'ment.s tel, par exemple, (pi'une attestati<m du consul 
des £tatj^rnis eu France de reconuaissiincc du titre de citoyen des ll^tats-Unis d^Am^- 
rique. 

Far ct*s motifs, le tribunal surseoit h statuersur la demande jusqu'^ce que le deman- 
deur mpiM^rte une attt^tati«»n du consul des £tats-l7uis en France, constatant qn'il a 
n^uipli tout«»s les f(»nnaliti\> n^cessaires i>our devenir citoyen des fitats-Unis, ou touto 
autre pi^v justificative de sa uouvelle nationality^ et le condamne dha k present aux 
deiHMis. 

Juge et prMioniH^ a raiuliemv ]»ublique du tribunal civil de Tarrondissement de Wis- 
semUmrg: pnwnts. Messieurs Bardy, president; Lanth et Stoffol, juges; et Richert, 
pRH'urvur imitehal. 

N. BARDY, ET 
VOGT, 

Commis Greffier. 

iur/mi/ dr0 m'mmte* dm grtjfe du tribunal ciril de premiere instance de Varrondissement de 

Wimembonrt/j Ba^t-Jihin, 

Lo tribunal civil de premi^^e instance de rarrondissement de Wissembonrg a rendu 
le jugenient suivant : 

AudieuiH* du deux juin, mil huit cent soixante : 

Kutre Michel Zeiter, cultivatenr. domicilii? aux fitats-Unia d'Amtfrique, demandeur, 
conq^iRint par Mattr\» VoliH»rt, avoue ; 

i\*utiv M. le pr^fet du Bas-Rhin, ddfendeur, repr<^8ent<5 par M. le procnreur impe- 
rial. 

Anri^ avoir oni lea conclusions reepectives des parties, ainsi qne celles du minist-dre 
public : 
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Attoiwlii quo, par la pro<luctioii <lu cortlfirat (|ui liil a 6t6. <l«'livi<< ]v vin^t-liiiit iiiai 
<l(*i-iii<*r. ]iar 1«< mimnl Hrs !^tatH-^niM a Paris, i*t <|ni a <^lr <'!in*HriHtr^ /i WisN<'iiiI»oiirj: 
uigoiinriiui, !«• th'man<l«'iir a jiiMf iH(^ qii'il ont ritoyni aiiK^'riraiii : 

\a* tritiiiual iloniio a<'t(* an (hMuaiHloiir <l<* ro quo, ]iar la |inNlurtinu <lu dit rrrtitirat, 
il a witiHfait an Ju^ouKMit iimuIu m vo sirj^i* !«• vinjjf-iiuq avrll drniirr. 

Ku f<uis<^qu«'nc<» <lit vi nu'ouuait cju<» !«• «lciuau(l<*ur, Mirlifl Zoitor, par Ka naturaliMi- 
tiiui on pays <^trau>ji'r, a iM»nlu la (|iuilit<^ «!»' Krauvais, «'t lo r(»u(lauuio aux ilrpcns. 

Juj{<^ I't prouonr^'* i\ l'au«li«'n<'<* ])ut>H4U(> <lu trilnmal civil d«» rarrou(liHS4'ini'ut <1«' WiH- 
tM'inlMtur^: pn*RoutM, MoHHieurH Banly, pri^Miilrnt ; Lauth vt Stofti'l. jup*M; et D« Kinjf, 
suliMtitut (hi ]»r<M*urour iiu])^rlal. 

N. lUKDV, KT 

v(Krr, 

CoMm'm (irvffivr. 

NoTK. — M. Tn'itt, who Iuik j»rm*unMl tli«* ropy of tliiH ]iaiM'r, HtatcH that tlio Jud^uirnt 
:ittra<-t4>(I littU* att«Mitiou at tli«* time it wjui ^ivcu, and that it must not h«* a/rrptcd aH 
:i d('tinitiv«>oxiN»Mitioii of Fri'iir-h law on a |Miiut which, as h«' iM'lirvcs, is still o|mmi to 
«-ontn»v<'i-Hv. 



(K.) 
KxtnutM of an opiHiOM of Mr. AUornfy-denirnl IUiUm, daUtl Sorvmlnr 2l>, \f*iVZ, 

Who is a citizen ? What constituti^K a i-iti/.cn of th*' Tnitcd States? I have often 
l>o<*u paine<l l»y the fniith'ss s<'areh in our law InmiIcs and th«» records of our c<iurtM for 
a clear and witisfactory definition of th<» phrase ritizm of the Cmttti Statt-M. I fiud no 
Huch definition, no authoritative estahlishnient of tin* nieanini; of the jdirams neither 
hy a course of Judicial decision in <uir couits, nor by the contiiiui^l and constMitauecum 
lU'tion of the difleri'Ut branches of our ]Militica1 government. For au^ht I we to the 
eontrnry, the Huhject is now as little understisNl in its details and elements, and the 
question sis o|mmi to ar^unu'Ut and to s]K'culative criticism, a** it was at the lN>^iiin in^ 
of the (Tovernment. Kij^hty years of firactiral enjoyment of citixenship, under the 
Constitution, have not «uftic«'<l to teach us(>ither the exact uieaiiin^of the wonl, or the 
coiiHtituent elements of the thinjr we j»rize so hijjhly. 

In most instances, within my knowh'd^e, in which the matter of citizenship Iuih 
Immmi discuHS4Ml, tliear>;ument has not turned up<Mi theexistemv and the intrinsic quali- 
ties of citizenship itsi'lf, hut U]>on the claim of some rij^ht or ]»rivilep* as iN'lon^in;; ti> 
and inhering; iu the «-haracter of a citizen. In this way wc ar<' «>asily led into rrrors 
ImUIi in fact and principle. Wc yun* individuals, who an> known to Im> citizens, in thi* 
actual (Mijoymeiit of certain ri>;hts and privilep's. and in the actual exei-cisi* of certain 
|M»werri, s(H*ial and ]K»litical, and we. incon>id<'rately, and without any regard to lei^al 
and h»>;ical cons4M{Uences, attribute to thos4> individuals, and to all of their class, the 
enjoyment of ihos«* ri>;hts and privih'^cs. and theexen-iw of tlnw4' im>w«ts, as incidents 
to their citizenship, and iNdon^rin^r to them only in their quality of citi/enis 

In such cases it often hap|NMisthat the rights enj<ty(>d and the ]mw«>rs exen*is«sl have 
no relation whatever to tin* nuality of citi/.cn, and mi^ht 1m« as |H*rfectly enjoynl and 
exeri'im'd by known aliens. For iuMtaiu'c, ttencnil lii'rnanl. a distin>;uish«'4l soldier and 
devoted citizen of France, for a lonj^ lime tilhsl theothceof general of cn^in«'«M's in the 
iMTvice of the Fnited States, all the time avowin>; his FnMich alle^riance, and, in fact, 
closing his ndations with the Fnited States by resiy^niu}; his eiunmission and n*turninf; 
to the wr vice of his own native country. This :ind all such instances (and tlH*y an* 
many) ^o to jtrove that in this country the le^al capacity to hohl ottice is n(»t contint*«| 
to citizens, and tlien'f«»n' that the fact of luddiuji; any oftice for which citizenslii]» is 
u<»t s|iecially iin^scnlsMl by law as a qualificatiiui is n<» ]>r«M>f that tin* incunilN*nt is an 
American citizen. 

A;;ain, with re^anl to the rijrht of .nuftraKe, that is, the rijjht to ehiM»s4> ofth^Ts of jji»v- 
cniUKMit. then* is a very <'onimon crmr. to the etleci that the rijjht t«» vote for ]»ublie 
o(Hr<»rs is one of tin* c«»nstituent elements of American < itizeuship. the leading faculty 
indtHMl of the citizen, th(> teM at once of this lc;;al ri;;lit and the hutticient ]inM»f (»f hia 
memlM'rship of the lMNly-)Mditic. No ermr i-an Is* >;reater than this, and few mim* inju- 
rious to the ri<;ht unth'rstandin^ of our constitutions, and the a«'tual working; of our 
|Mditical >;overiinient. It is not only not true in law or. in fait, in priuripb' or in prac- 
tice, but the revers«» is conspi«iiously tru**: for I make bi»Id to atlirui that, \icN\in>; the 
yiation as a whole. i»r vie\vin>r the States m-parately. then* i"* ni> district in the nation 
iu which a majority of the known and n'co^nized citi/en^ are not excluded by law 
from the ri^^lit (»f suflrap>. IUv<>ides th<»Ht> who an* excluded s|M>eialIy on aeciumt of M»mi* 
ponwnal def»»ct, such as iiau|N*rs. idiots, lunatics, atul men eonvict«*<lof infamous crime's, 
and. ill some States, s4dtlierH. all females, and all minor lualei* are ali»o exclndiHl. And 

27 SD 
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him by his priinitive country in tho form which the laws ostabllHh. Thus, a deserter 
from tho military service, who becomes naturalized in the state to which he flies, 
though not subject to extradition without special treaty authorising it, if, nevertheless, 
ho come within tho jurisdiction of the authoiitieB of his primitive country, cannot be 
rerhiiniod by his new one, but remains bound to fuliill the obligations of his service. 
While the law of nations ctmcedes to individuals the liberty of changing their nation- 
nlity, it alw eminnvers a state to restrict this faculty in certain circumstances, as in 
case of war and others, in return for the serWces end protection which it bestows on 
the citizen or subject ; and when he changes his nationality in contempt of the laws, 
lie givi«s (H'casion for the <li8regard of his new nationality." (Derecho Int«macional, 
Unn. i. p. :tli>.) 

In the «l)s«MU'e of gtMienil prohibition, general consent of the stat« is presumed. "Vel 
si conmMiu exi)n»8so aut Uicito,*" (Puflendorf, De Officio Hominis et Civis, lib. ii, cap. 18.) 
Or, in the wonls of Hynkersluwk, '*8i non sit lex <iu» prohibeal, utiqu© licet subditi 
i'ondititmem exiieiv, et civitatem ut hibet mutare." (Qua^stiones Juris Publici, lib. i, 
ca]). 5W.) 

Of courw*, the citizen cannot apply such implied consent to any act of pretended 
emigration, which is itself a violation otherwise of the law, either public or muni- 
cipul, ns in the case of illegal military enterprisers; nor, by it, can he escape the punish- 
nu^nt of crime or the performance of local contracts, nor appeal to it as a mask to cover 
desertion or treasonable aid of the public enemy. I am not prepared to say that the 
right of a citizen of the United States to expatriate himself, imiUied in the absence of 
any prohibition, may not be exercised in time of war; but, if so, it would have to l»e 
(U»iie with attendant circumstances, clearly showing good faith, in order toliejusti- 
llable ; an<l it is not easy to see how citizeiisliip could be transferred in time of war to 
the foivign enemy in such way as to escape reprehension, if the party should after- 
waixl n»tum to the United States. 

And, whether in i>eace and war, the expatriation would have to be an actual one, by 
foreign n^sidence, and with authentic renunciation of the pre-existing citizenship, 
lender the circumstances and with the conditions thus indicated, and subject to such 
others as the public interest might seem to Congress to require to be imposed, it seems 
to me that tht* right of expatriation exist-s,and may be freely exercised by the citizens 
of the United States. 

1 have the honor to be, very resi)ectfully, 

C. CUSIUNG. 

Hon. Wii.iJAM L. Marcy, 

Swretat-y of State, 



(B.) 
United States natukalization act, 1802. 
I N. H. ■ Thin /<iir han /xrw alit-ady //riw^f/.] 



(C.) 

"Ann," Smith. 

1 litci Hhip, under Anierieau eoloix, was mMzed in the river lliames, by the marshal of 
Mil* iMliitliait.N , oil the Ut of .\ugust, 1HV2. A claim was given by the master, who was 
iiltiii niijn u\\ iier of (htt ship, describing himself to be a British subject, and as such en- 
I.11I1-.1I In (tie beiietit t»f the lUiler in council of November, 1812, directing the restitution 
of ItiiliHli ntiipH iiiidei' tlu' American Hag. It api^eared that he was a native of Scot- 
iiiud, ami that IiIh \Nlfe and faudly ivsidt^l in that country, but that he had himself 
iii-i'ii admit (lul a riti/tni of America about sixteen years ago, upon taking an oath that 
ill' liad iieeu hailing out of the .Vmerican port for two years; that from the year 171)9 
till lH>.i lie had Immmi coiint^cted with a house of trade at Glasgow, which had an est^ib- 
liiiliini'iil at Ne\> York, and another at Charlestown, and that he had occasionally re- 
niilid ut each of the last -mentioned places; that he had pun-hascd this vessel at public 
iiiirlidu ill Anu^i'ica, and had nuide thn»e voyages in her, the two iirst from Charlestown 
1.11 Kiii^t^lon, ill .laiimica, ivtiirningeach time in baUast,and the last from Charlestown 
In the ii\i'i 'rUuuieH. 'V\\o oiiestion was, whether, from the residence and employment 
(it thiti man. he NVtMi quiMtl tiiis vessel, to be considered as a British subject. 
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lar H^litH tlH'y aiv, nor what n*Iatioii tlioy haw, if any, witli oitiKciiNhip. Aiul th«»y 
HiiKK(*»*t, without attiniiiii^, that then* may 1m' ditiVn'iit ^radcH of citi/^'iiHhip, of lii^her 
aii<l h»w<'r <l«*;;iiH» in jMiint of h'pil virtur anil oftlracy ; <»im* >:ni«h' " in th«' wnn** of th«* 
ConHtitntion/" an<l another infnior ^rath' madr hy a State, and n<»t ivropiizeil hy th«; 
Conntitution. 

In my opinion the Constitution iiwh the word "eitizen'' only t4»expn'sstheiMditiraJ 
<iuality of the individual in hiN ivhttions to the nation ; todeelaiv that he iH a mendK^r 
of the )N)4ly-politie, and hound to it l»y the leripmeal ohlipition of aUegianee on the 
one Hide and pn»tertion on the other. And I have no knowled;;e of any other kind of 
]Hditieal eitixennhip, hij^er or h»wer, ntatal or nati<»nal ; or of any other wnw' in whieh 
the wonl has lN>en iummI in the CoiiHtitution, or <'an In* UHed pro|N'r]y in the hiwM of tlie 
rnit4*d Stat<*H. The phnine "a eitiziMi of the I'nited States," without aihlition oripuil- 
itieation, means neither moiv nor h*ss than a niendN>r of the nation. And all sueh an% 
|Nditiea1ly ami legally, equal. The ehild in the enulle and its father in the SiMiate are 
equally litizA'ns of the rnite<l States. And it neisls no argument to pi-ove that every 
citizen of a State is, neeesMirily, a eitiz<'n of the I'nited Stat«'s; and to me it is equally 
clear that every citizen of the I'nited States is a citizen (»f the particular State in which 
he is domi<'iled. 

And as to %oting an<l holding; oflice, as that privile;;e is not ess4Mitial to citizenship, 
HO the deprivation of it hy law is not a deprivatiim of citizenship. No mon* so in the 
ciiM* of a ne^> than in case of a white woman or child. 

In connnon sinhm-Ii the word *' citizen," with more or less of truth and )M>rtinenry, 
has a variety of mean inpt. Sonu'times it is used in contrast with mldkr : sonu'timeM 
with /rtriMcr or COM «/ry«i<iw ; siunctimes with n/ica or/«mf/wcr. S]M>aking of a particu- 
lar man, we ask, Is he a citizen or a s<ddicr f meaning, Is he engagcsl in civil or mili- 
tary pursuits f Is he a citizen or a countrynum f meaning, I>(h*s he live in the city or 
in the country? Is he a <'itiz(>n or an alien f meaning. Is he a mendN>r of <Mir iNwly- 
|Mditic or SOUK* other nati<ui ? TIk (ii-st tw<» pri'dicates relate only to the ]»urHuitH and 
t«» the jdace of alMMle t»f the ]N*rsoi.. The lant is always and wh<dly inditical. and c<m- 
cenis <inly the political and govennnental relations of the individual. And it is only 
in this last wnm*, the political, that the wonl is ever us«mI in the Constitution andHtnt- 
ntes of the I'lnted States. 

We hav<' ntttuniNMrH citizens, (Constitutiiui, article *2, ^f>,) not made hy law or other- 
wise, hut bttrtt. And this <lass is the large nugority — in fact, the mass of our citizens — 
for all others aiv exceptions sjN>cially pn»vided for hy law. As they IxMMmie citizens in 
the natural way, by birth ^ so they n*main citiz<Mis during their natund Hvch, nid<*Ms, by 
their own voluntary act, they expatriat«' thenisidves an<l iMH'ome citizens or subjects of 
another nation. For we havir no law (as the Kn'Uch have^ to rfm/ijcmV a citizen who 
has liecome.such either hy tli<» mitural pHM-ess <if hirth or hy the legal pnM'cssof ado|»- 
tion. And in this connection the Constitution says not one word, and furnishes not one 
hint, in ndation to the coh>r or to the aiu-estnd race <if the *'natund-lM»rn citizen." 
Whatever may have lH>en sjiid in the opinions of Judges and lawyers, and in State stat- 
utes. alNuit negriM's, midatt(N>s, and |N'rs4»iis <if c(»lor, the Constitution is wholly sih'Ut 
U|N»n that subject. The Constitution itsidf do4*s not makv the citizens; (it is, in fact, 
niad<' by them.) It oidy int4*nds an<l recognizes such of them as are natural — home- 
Inmi — and i»rovid«*s for the nahirnihatioH of such of them as were alien — fon*igu-lN»rn — 
making the latter, as far as natun> will alh»w, like the former. 

And I am not awan' of any pmvision in our laws to wamint us in presuming the ex- 
istence in this country of a class of ]M'rsons intenneiliate lN>tw<'en citizens aiitl aliens. 
In Knghnnl then* is such a class, ch-arly delin«'d by law. and calh^l r/cMUCM^. **A deni- 
z«Mi,'* siiys Sir William lilackstiMie, **is an alirtt ft*»r«, but who has obtaintnl, i\r thwatMHr 
trtfin^ letters-patent to nuike him an Knglish subject : a high and incomnnmicable 
branch of the rotfal prrnnfutirv. A dcnizi'n is in a kind of middle stat<* lM'tw«»<»n an alien 
and a natural-lsirn subject, and imrtakes t»f Inith of th«*m." — (SharwiMHrsC«»m.,'<74.) In 
this country I know t»f but «Mie h'gal auth«»rity tending to show the existence of such a 
chiss aniiuig us. One of my learned ]inMlec<'ssors, Mr. I^'gart', (4 Opiii., 147,) sup|m»h<*n 
that then* may be such a class, and that fnv colon>d penwuis may In* ninked in it. Yet, 
in that wime opinion. li<* declares that a ^^fn**' man of color, a mttirr of this country, 
uuiy Im» adnutted to tin* privih'g«'s of a pn*-<'mptioner under the UHh section t»f the act 
of the 4t1i Si'ptemlMT, 1<I1." And that act dcclan's that a pn*-4-m]iti«inermust U'either 
a citizen of ttie I'liited States or a ]N>rs4Mi w ho IumI declared his intention to IsH-ome a 
citizen, as n^quin^l hy the natundizationlaws. (H cours«>the "cohm-^l man *' mnst have 
Imh'U a ritizru, or he could not haveenten'd tin* land under that act «»f Congri'KS. If not 
a citiz4'n then by virtue of his native birth, he never could Inn-ome one by force of law, 
fi»r our laws extend the i)rivih'g«*s of naturalization ti> such (N'rwinsouly a« an» "rt/iVmr, 
Is'ing fn'c »rAi7<- ]M*rHons, * and lif was neither: not idien, In^caUM' natund-lmm in the 
country; an<l not a free irhitr iH^rson, Is'cauM*, though fn***, conf«-ss«'dly "a man of 
cohir.*** 

As far ;is I know, Mr. S«'cn-tary, you and I have no In-tter title to the citiz«'nship 
nhich we eigoy than the "accident of birth"— th«- fact that we hapiienetl to lK'lK»niin 
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l>o any other than an American transaction. Since the purchase of this Mliip by Mr. 
Smith, he haM made ihwi^ voyages: two of them to Kingston in Jamaica, and one t<i the 
port of Iion(h>n; t)nt to the ports (»f Scotland he has never sailed, nor does it appear 
tliat he has even visited his wife and family in that country. He has heen sailing c<ni- 
st.'inlly out of American imi-ts, and his prevailing destinatitm hsis l>eeu to the West 
India Islands. It is qnite imjiossible that he can lie protected under the order in coun- 
cil, which ajiplies only to those who are clearly and habitually British subjects, having 
no intermixtui*e of foreign ctmunercial character. It never \'<>trid be the intention of 
His Majesty's government that the benelit of this onlershonld 1m» extended to a jiersou 
who has thrown off his allegiance, and estranged himself from his British character, as 
far as his own volition and act could do. I am of opinion that Mr. Smith is not enti- 
tled to the benetit of the order in council, and therefore I reject the claim. Ship con- 
demned. 



(D.) 



Extiait di'S minutes du (jreffe du trlhunal civil dv premihre inttianvc de Varrondissemcni de 
WiaHemhourg, dcparitmcnt du JJaft-Iihin, 

Le tribunal civil de premi^re instance de Tarrondissement de Wissembourg h rendu 
le jugement suivant : 

Audience du vingt-cin(i avril, mil huit cent stuxante: 

Entre Michel Zeiter, cultivateur, domicilii aux £tat«-Uuis de TAmi^rique, demandeuc, 
com pa rant i)ar Maltre Volpi^rt, son avou6 ; 

Contre M. le ju'dfet du Bas-Khin, ddfendeur. 

A])r^s avoir oui h. raudience du vingt coumnt, les conclusions de M. de Ring, substi- 
tut <ln procureur imperial, et apres en avoir d^libi^rd en la chambre du conseil: 

Attendu ([Ue les tribunaux sont comp^tents d*apr^s I'article vingt-six do la loi dn 
vingt-un unirs, mil huit c«nt trente-deux, ponr decider le« questions relatives h Tetat 
on aux droit** civils des jeunes gens appel<?s h faiixi partie du contingent de Tannde; 
attendu (pie, d'apr^s Tarticle deux de la m^me loi, nul ue \^ut £4re admis dans les 
troupes f ran^taises s'il nVst f ran^ais : 

Que le denumdeur prdtendant qu'il a perdu sa quality de Frangais par sii naturalisa- 
ti(m en pays stranger, il n'y a piis j\ s'intpneter si cette naturalisation en pays dtranjjer 
a eu lieu sans I'autorisjition du gouvernement franvais, contrairement aux pr<58cni»- 
tions du decivt du vingt-six aoftt, mil huit cent onze, mais seulement si, au moment 
actuel, le demandeur est encore Franyais. 

Attendu que le dennindeur rapporte un certificat constatant qu4I s'est x»rds<»nt6 
devant la cour des plaids comnums du comtd d'Essex, 6tat de New Jersey, et a fait la 
demande d'etre a<lmis h devenir citoyen des Etats-Unis d'Amdrique, mais (|u'il nVst i»as 
justitid que cett^; fonnalitd suflise pour confdrer cette qualitd; ipie le tribunal doit exi- 
ger un sup]d6ment de rens(>ignements, tel, ]mr exemple, qu'uue attestation du consul 
des Etats-Unis eu Franco de reconuaissauce du titro do citoyeu des Etats-lTuis d'Amd- 
rique. 

Par ces motifs, le tribunal surseoit jistatuersur la demande jusqu'^ ce quo le deman- 
deur ra])port© uiie att^'station du consul des Etats-Unis en France, constat^int qu'il a 
rempli toutes les formalitds ndccssaires jwrnr devenir citoyen des Etat«-Unis, on touto 
autiv pi^ce justilicative do sa nouvelle nationality et le condamne dim h present aux 
dd]>ens, 

Jug6 et prononcd h Vaiulience pnblique du tribunal civil de rarrondissemeut do Wi»- 
semlmurg: presents, Messieurs Bardy, ]>resident; Lanth et Stoftel, jnges; et Ricbert', 
pi'ocureur imixSrial. 

N. BARDY, KT 
VOGT, 

Commis Greffier. 

Extrait des minutes du, greffe du tribunal ciril de preruiere instance de VarrondissemeHt de 

JVisscmbourff^ Bas-JihiH. 

Le tribunal cixil de premiere instance do rarrondissement de Wissembourg a rondn 
le jugement suivant : 

Audience du deux jnin, mil huit cent soixante: 

Entre Michel Zeiter, cultivateur, domicilii aux Etats-Unis d'Amdrique, demandeur, 
comparant par Maltre V(»lpert, avoue ; 

Contre M. lo i»rdfet du Bas-Rhin, ddfendcur, reprdsentd par M. le procnreur imp^ 
rial. 

Apres avoir oul les conclusions resjiectiveB des parties, ainsi que cellos du minist^ro 
public : 



d( 
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!•• I> : **Tliis('oiistitiitioii,2iiifl tin* laws of ihr I'liiir*! Siairs 

ii«>tli«>nMif,:iii4l all tr»'at !«•?*. \v.. nliall 1m' th('sii|in'iiu> law 

»/ .N7/i^ shall 1m« IhiiukI tlirrchy, anything in tlir miisti- 

'ifiaiy iii>t\vitlistaiMliii^." Ami Irnm tliiw I a^slllli4' 

'••' I'liitnl Statrs, wliftlMT l»y hirth or iiatiirali- 

'AS of tlicriiittMl States, ami al»i>vr thr rdiitrol 

rnit<-«l Stat«'s is an inti>;>i-al tliiiij;, iiirapa- 

■••fvrr, tlirn. has that fraiirhis«' isa \vhi>l<* 

■mot hr (as till- ar^runit'iit of my Irariicil 

' itr and not in anothtT. 

•M. ritizrn of thr (iiitai Sfnh tt. iisi't\ 

thr ^s<'\l•|•al artf* of Con^H'ss 

' 1> <lr«lar«' my inahility to 

■ •- iisril in iill thi»M> in- 

"litiral statns of thr 

ill. hoily-iHilitir. And 

a- a riti/-rn. noi in any 

I ' may hapiM'ii t«i have, liy 

■ .li naturally hflon;; to liim in 

ii'.jy. ami do — na>, nnist — \r.st 

\ lilrh ill* not hrloli;; to tin- mass of 

.1-1. It diMirtion and rniiM-nit'm <• onl>. 

!inili-r pin|M'r rirrninstanri-s. M-ntrm-c 

,>|i< n-* t(» hr ;;o\rrnoi-. ma.\ •{rant a pardon 

. :- till- nndonhtrd prn* of hoih the Jud^c and 

• ■< \\hat it ni('an>. and diM's not mean what it d«N'sn«»t 

iin- hi^h rharartfiistii- inivilr«;rs of a rifi/.«'n of th«' 

• tli'i. I 1 do n«»t know what tliry wnc: hnt rrrtainly in 

: ••! I hi- cxi.stt'ncc of the roniinonwi'alt li, t\w ri^fht of sntira^r 

• •> iliiiin;^ that {N'riiNl no nnin r\rr Notid then* htitiiim \\v wa^ 

>'• • iri/tii. )I«* voted on hi.N frndiidd, in land: and norandiilatr. in 

:i>i>. appealed to the people (»r to the eiti/eiiH, hnt to the fmhuldnn 

III i-onid \ote. 



I'h'uf lUinm Phfotfi* rrfutul of a mixfil jiirti in Hurrm's iii>*i: 

The CiriKK Hakon. My learned hmther and I do nttt entertain the leant dnnht a:« to 
the eon!>.4' we onjjlit to adopt in H'fen-nee to this pHM'eedinjj. It is r><MMitial to ?*n>iain 
the ap]dieation ; and, asHiiinin^the ronrt Inisthe iHiwrito^rani it. the praetire ha** lH*fn 
invariahly to awanl njuir r/e nuilirlah^, as it is ealled. when-ver an alien elaims it. Unt 
:isi«iiniin^ the anthority of the ronrt, upon whieh I will ni»t unw vasX thesli;:htest donht. 
it iH]N*rfeetly plain the iN'rNi»ii whoehiimn a jury th mtd'utnU Hmjim nuiM fn an alien. 
It is ftrif tnily put by the eouns«>l for the prisoner that what the prisom-r eontend*< f<»r 
in the )ireM>nt eaiM' is. that h\ rea>onof what ap|N'ar.s— aKsnmin^ the statement to hi* 
fii«-t — what apiM'ars stated in tlie Hn;;^<stion. he is an alien, and he in ni»t now nndei the 
alleKianee of tilt* ljne«>n. I eanm>t allow that ])ro|Ni}4ition to W jint forwaiil withont 
iiieetin^ it with a pn>mpt and iniheHitatin); denial. Aeeordin^ to the law id' Kn^land, 
a hiw whieh han iM'eii a<liniiiisteiiMl without any variation or douht fiiim the \i-ry ear- 
liest times, he wlniom-e is under the alle^ianee of tin* Ku^lish .s4i\ri'eij»n remains nofnr- 
ever. It would Im* nsdly almost jM-dantry forme to eite authorities t»n that suIiJitI. 
Tliey an* faudiiar to every law\er. I shall eite one Kiif^lish autliMiity. ar.d Ii^halltlieii 
eit(> wune .\meriean authorities of the j^ieatest weight and hiy^hest reputation. In the 
liixt volume of lUarkstoneV Counnentaries. pa^es *Jti!) an«l "SsO, the law is thus statetl: 

•*Alh'nianee. lioth exjin-s-s ami implied, is, how I'M-r. dihtin;!nished hy the law into 
two Wilis or speeies, tin* one natural, the other hual: the former In-in^: aUo pii-|H'tual. 
the hitter temporary. Xatunil alle^iaiiee is sueh :is is due fioiii natiiral-lNirn •'Ulijei-ts. 
This is a tie whieh eanuot Im* s<«ven'il or alteied hy any ehaiiKe of time, plaer. »»i eir- 
euuiHtunee, nor hv an>1hin;; hut tin* united iiuu-um-n**' of th«- le^iislaiiire. An r.n^lish- 
iiiaii who r«*m«»ves ii» Franee or to China owes the same alle;;ianee to the Kinu i^f Kn*:- 
hiud there ;is at home, and twenty \eai>» ln*uee as well as now. I'»»r it i- a iirimipli- «»f 
uni\ei>al law that the natural-lHirn suhjeet of one prinee tniinot h> an> art «ithisii\\ii, 
no. not hy swearing allei>ianee to .imither. put i»t) or diM Icuu*- hi^ natural allei:ianei- lo 
the former, for thi*^ natural alleuiam-e was intrinsie ami piimitixe. ami anieerdeiit to 
the other, ami eannoi hedi\est4'd witlmut llh* com uin ni art of that piiiMe t«i wlium 
if was tirst dm-. Indeed, tht* natural-lM>in suhjeet of mie prime, to whom he ow«s al- 
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choBC, ill every eomraunity, make (lie iiiajonty ; and yet, I think, no one will venture 
to deny that women and children, and Innaties, and even convict felons, may he citi- 
zens of the United States. 

Our code (unlike the codes of France, and perhaps some other nations) makes no pro- 
vision for h)ss or le^al deprivation of citizenship. Once a citizen, whether ««/«<< or 
dattm, (as Sir Edward Coke I'xprcsscs it,) always a citizen, unless changed by the voli- 
timi and act of the iiulividual. Neither infancy nor madness nor crime can take away 
from the subject the quality of citizen. And cnir laws do, in ex))ress terms, de<da re 
.women and children to be citizens. See, for ouv. instance, the act of Congress of Feb- 
ruary 10, 1855, 10 Stat., 604. 

The Constitution of the United States does not declare who are and who are not citi- 
zens, nor does it attempt to describe the constituent elements of citizenship. It leaves 
that (piality where it found it, resting upon the fact of home, birth, and upon the laws 
of the several States. Even in the imi)ortant matter of electing members of Congress it 
does no more than provide that "the House of Representatives shall be connyosed of 
members chosen everj- w^cond year hf/ th^' people of the several Stat-es, and the electot's in 
the several States shall ha\"e the qualificati<uis requisit<^ for the electors of the most 
numerous branch of the State legislature." Here the word citizen is not mentioned, and 
it is a legal fact, known of course to all lawyei*s and luiblicists, that the constitutions 
of several of the States, in specifying the qiialitications of electora, do altogether omit 
and exclude the words citizen and citizennhip. \>ill refer, in proof, to but three 
instances. 

1. The constitution of Massachusetts, adopted in 1771>-*c^, in article 4 of section 3, cap 
1, provides as f<dlows: "Every malepersan^ being twenty-one years of age, and resident 
of a imrticular tow^n in this C'omm<mwealth for the sjiace of one year next prece<iing, 
having a freehold estat<»- within the same town of the annual income of three pounds, 
or any estate of the value of sixty pounds, shall have the right to \oU> in the choice of 
re]»resentative or rej»re,sentatives for said town." 

2. The constituti<ui of North Carolina, adopted in 1776, after a bill of rights, and 
after reciting that " when'as allegiance and ])rotection ar«^, in their nature, recijirocal, 
■aii<l t he one should of right be refused where the other is withdrawn," declares, in sec- 
tion 8, that aW freemen at the age of twenty-one years, who have been inhabitants of any 
one county within the State twelve months immediately preceding the day of any elec- 
tion, and shall have j»aid public taxes, shall be entitled to vot<5 for members of the 
house of commons for the county in which he resides." 

3. The constitution of Illinois, adopted in 1818, in article 2, section 27, declares that 
"in all elcH^tions all white male inhabitants above the age of twenty-one years, liaving 
resided in the State six months next preceding the election, shall elijoy the rij^ht of an 
elector ; but no person shall be entitled to vote except in the county or district in which 
he shall actually reside at the time of the election." 

These three c<uistitutions belong to States widely separated in geographical position, 
varying greatly from each other in habits, manners, and pursuits, having different 
climates, soils, productions, and domestic institutions, and yet not one of the three has 
made citizenship a necessary (pialifi cation for a voter; all tliree of them exclude all 
females, but only one of them (Illinois) has excluded the black man from the right of 
suffrage. And it is historically tnie that the practice has conformed to the theory of 
those constitutions respectively; for, without reg'ird to citizenship, the colored man 
has not voted in Illinois, and freemen of all colors have voted in North Carolina and 
Massachusetts. 

From all this it is manifest that American citizenship does not necessarily depend 
upon nor co-exist with the legal capjR-ity to hold office, and the right of suffrage, either 
or both of them. The Constitution of the I7nited States, as 1 have said, does not detine 
citizenship; neither does it declare who may vote, nor w^ho may hold office, except in 
reganl to a few of the highest national functionaries. And tlie several States, as far 
as I know, in exercising that power act independently, and without any controlling 
authority over them, and hence it follows that there is no limit to their power in that 
particular but their own prudence and discretion ; and therefore we are not surjn-ised to 
lind these faculties of voting and holding office are not uniform in the different Stat<?s, 
but are made to depend upon a variety of facts, purely discretionary, such as age, sex, 
race, color, projwrty, residence in a i)articular jdace, and length of residence there. 

On this point, then, 1 conclude that no i)er84)n in the United States did ever exercise 
the right of suffrage in virtue of the naked, unassisted fact of citizenship. In every 
instance the right depends upon some additional fact and cumulative qaalificatioiiy 
which may as perfectly exist without as with citizenship. 

I am aw'are that some of our most learned lawyers and able writere have allowed 
themselves to speak upon this subject in loose and indeterminate language. They 
s]>eak "of all the rights, privileges, and immunities gujirajiteed by the Constitution to 
the citizen," without tilling us what they are. They s))eak of a man's citizenship as 
defective and imperfect, because he is supposed not to have "all the civil rights," (all 
the^'iira cintatiSy as expi-essed by one of my predecessors,) without telling what particu- 
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thut liaV4' H]it on tliv HritJHli IkmicIi. Mr. JiiMtiec Story w:ih liiiiis(>lf a ^ri'at Judj^r. So 
wuH Cliaiirrllor K«'iit ; aii<l hoiiic. of rli«' liiicHt miitnlHitioiiH tliat liav(> <*vrr Ihm'Ii iiiadi* 
to t\u* m'H'iicc of jiinH)irii<liMM'4', or to tli<* law of Kii^laml as a M-icnrc, have lu'cii iiia<l<* 
!»>• IIm*k«* two jjii'al iiirii fi*oiii wlios4> works I liav«* rcail tlu'w ]>ahs:i<;(*s. I have tlioii^rlit 
it ii<»t iiiiUH4>fiil, niiK-o I had tin* o|i|>ortiiiiit,v of doiii^ hM>, <»f Htatin^ ttiat tliis was tlic 
law as laid down by the ^n'at autlioriti(*H in Anicrica. hcrauM' I think it \h d«'Mir- 
al»h» that they wh<» in An»«'rira forni('<l vi«*WM — I will siiy no nion' now than that — with 
iii'M|M»ft tn what is jiassinj^, or what is «»x]M'<-t<Ml to pjiss, within tin* dominions of tlu* 
Crown of Kn^land, shonld hv awaro of tin* ohiipitions ini|MM('d on tla-ni if they havi» 
t'vpr 1h><mi nnd«'r the allo^ianrr of th(> Crown of England; and how, acronlin^ t(» the 
laws of Kn^lantl, they nniy 1h> dralt with when they aiv foniid lion*. For thrs*' n*a- 
MonM wt' arc of (»pinion that tln^ ohjcrtion nnnh* hy tin* attorney-general is well fonnde<I, 
and that we on^ht not to eoniply with this applieation, and that the ]>nson<'r is n(»t 
entith*d to a jury de mnliHatr Uutjmv. 



Memoraiuhtm on PniMHiaH httrn. 
(TraiiNlatioii.l 

IJy the teniiH of seetion 1 of the law of 'M S«»]»teniher, IHU, (CoIleetimiN of lawH fi»r 
the year l'^14, i». 79,) overs' Pnissian Hnhj«*<*t who has attaine<l the aj;e of twenty full 
years is cddij^ed to s<*rve in the anny. 

In eoiiMH|uenee, in eaeh year all the yonn^ men of that age must pn^sent theuiHelveK 
at a certain time iM'fore the niilitar>* commission of the circle in which they an* domi- 
cileil. t(» 1n> examined as to their fitness to n*nder S4>r\'ice, and dcHiguatedf the case 
linmMMiin^, to the detachment in which they an* to W incor)N>nite<l. 

This ohlifsation to |)i-es4*nt thems<*lv«'s for wrvice is not extinjfuished hy time. Who- 
ever do<*H not appear at the p<»int indicated \n hehl to mTve at a inon» advanced ajjc ; 
nnd, if he can Im^ jjot hold of, is enndled under the tlaj? lM*fon» any <»ther. 

H4Tvice in the anny in active em]>loy lasts thn-e years. (Section (» of the law alM)ve 
iiientione<l.) 

Durini; tin' two y<»arH f<dlowiu^, the stddier is dismissed on h*ave and Indon^ to the 
n>Mer\'e; then<*eforwanl he is not called into service until a war or an in<-reas«Mif the 
active fon'e nupiires it. 

After the expiration of these two years, the S4d<Her pass4's for s«'ven years into 
thu tintt levy of lamlwehr, (land-|;nanl,) which in time of |N*ace musterM only 
annually fi»r S4»nie weeks of drill. 

Thew seven years complt>ted, the soldier Iwcomes a memlM'r for seven yearn longer 
of the siM-ond levy of the lan<lwehr. which is only called out in time of war. 

Whiwver eva4h's the duties of the landwehr is o)dige<l to take iiait therein ut a later 
time, and his moiv advanced age <hM*s imt ext>m]>t him fnmi such call. 

Emignition is not |M'rinitt«-<l, ex«-cpt with expn-ss leave fn»m the goveniment. This 
]H*niiission cannot 1h' granted to nmles iM'tween seventeen aiul tweiity-tive years of age, 
unless they pnMluce a certiticate fnmi the commission for nM'niiting the anny, testify- 
ing that they do not iiro]M»He to expatriati' theniM*lves for the side purpoM* of evading 
their military tddigatnuis. (S<'ction 17 of the law 4»f lUst l>e<*enilN'r, 1>^4*J, on the uhhIc 
in which the (pnility of subject of l*nissia is acfjuin>4l and lost. HuUetin 4»f the I^ws 
of the year lH4:t, p. !.'>, «7 «■*/.) 

This certificate M»rv4's also as a guide wIkmi it is rcquinMl to det<*nnine if then* is 
reas<Mi to grant to minors authority to «*migrat4' with tln^ir i»an*nts. 

Sohliers lH*1onging to the anny in active S4'rvi4"e, 4>r t4> tin* rew*rve, <h» U4»t (ditain 
leave to expatriate tli4»nis4»lv«*s until tlu'y have lH*4*n 4lismiss«*4l. 

On the 4»ther hand, the S4«rvice in the iirst 4»r s4'C4in4l h»vy 4»f tin* landw4*lir «14h*s imt 
prevent the iM'rwm win* nniy still Is* Mibje4-t to such s<*r\i4-«' fn»ni 4lis4*n^aging himself 
ircKDl the ties whi4'li biu4l him t4> his native 1an4l ; (uh* ex4*«*)iti4Ui ahme is nnnle t4> this 
n*giihiti4)n, which is when tin* landwehr is calle4l int4) a4'tive s«'rvic4*. 

\Vho«»V4*r leav«'s Prussia witlnmt ]H*nnissi(m, and tln*n*by eva4l4*sM'rvi«-4' eitln-r in the 
army, in active ser\ ice, 4»r the Iainlw4>hr, in4'urs a ]N*nalty 4»f r»<» t4> I.JMhi rro\% ns, or in- 
enrn an impris4»nment 4»f 4ine nnuith t4» 4Ui4* year. (S«*cti4»n lln of the IVnal (Nsle 4*f 
April 14, IK^l.) 

Hut the |>ayin4'nt 4>f tin* ]M*ualty 4ir tin* intlicti4in of tin* punishm4'nt 4»f imprisonment 
d(M*M n4»t dis|»enst* with the 4ddigati4»n t4) n*ii4h*r th4* military s4>rvice. Thit* iddigatiiui 
C4>iitiiiues the nither until he who may have n4*gh*cte4l his duty dis4*harg4*s it 4'4>m- 
pletely. 

Proceedings are taken against such persons the moment it is p«'reeive4l that they an* 
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iiiilawfiilly nlMiont, and withont rojjanl to the ago they may mc^ii time have attained. 

The i>ennif»slt)n to emij^mte, of wliieh a formiihk is'annexoil to thi« memorandnm, 
l»nf« an end to tlio quality of PrnH8ian subject, (section 20 of the law of December :U, 
|H4*i,) an<l wboi'ver ha.s o*btaine<l it is no longer under any obligation to Ber>'e in the 
army. Unlt'sn then*, be a formal exception, this permission embrjices also the wife of 
the iiidivi<lual to whom it has lK»en granted, as well as the minor chiUlreu, who arts 
still subject to tlie paternal authonty. 

Ukklin, Jaunanj tl, 1859. 



Form. 
rTraiiBlAtion. I 

The undersigned royal government certifies hereby, that a i»ermit of emigration has 
been grant^-'d to, (name, prtifession, residence,) at his request, and for his emigi-ation to 

with his wife, fonnciiy Miss , and the following minor children, still being 

under tlie authority of the father: 

[Name and time t)f their birth.] 

This pennit of emigi-ation causes the loss of the quality of Pnissian subject from the 
dat43 of its delivery, only, however, for those persons expi-essly named therein. 

The day of . 

ROYAL PRUSSIAN GOVERNMENT. 

[8KAL.] 

(No. .) 



(H.) 
Hepori hy counsel to th^ Vienna embassy on Austrian laws. 

The qualification of an Austrian subject can bo attained : 

1. Uy way of birth. The citizenship in the Austrian States is inherent in the 
children of Austrian subjects from their birth. (Sec. 28 of the Austrian Civil Cmle.) 

2. A female foreigner becomes an Austrian in mar>4ng an Austrian subject. (Decree 
of the lmi)erial Chancery, 23d Febmarv, 1833, No. 2]i59().) 

3. Hv an expn«ssed investing a foreigner with the right* of an Aiu^trian subject. 
(Sec. :tt) of the Civil Code.) 

4. By accepting a situation in the public service. (Sec. 29 of the Civil Code.) 

5. By an uninterrupted residence of 10 years a foreigner can obtain the quality of an 
Austrian subject, provided that he has during this time not sufterwl any punishment 
for crime, and that his behavior was always respectable. Only on this presumption 
such a foreigner is to be a<buitted to take the oath of an Austrian subject. (Sec. 29 of 
the Civil Ccsle and Aulic Decree of 1st of March, 183,3.) 

(). In conformity with section 21 of the Patent, 24th March, 1832, an Austrian 8ul»- 
ject who has, without legal authorization, emigrated, and consequently lost his right-s 
as an Austrian subject, can be re-established by the grace of His Imperial Majesty. 

The rights arising from the quality as an Austrian subject cease : 

1. In consequence of emigration, which can take place with or without the 
authorization of the competent authorities. (Patent, 24th March, 1832, No. 2,557.) 

2. For females, cm their marrving a foreigner. (Sec. 19 of the Patent, 24th March, 
18:^2, No. 2,557.) 

Pai'tivular remarks. — It is nearly impossible to give a distinct and coherent summary 
of all the laws concerning the mode of acquiring the (pialitj^ of an Austrian subject, 
and the mode of losing it. The first and systematic dispositions n^garding this matter are 
contained in tlic» Austrian civil code. They have, however, experienced in the course of 
time so many alterations that the code can no longer l)e considered as the principal 
scourcc regulating such matters. The above cited laws, copies of which accompany 
this note, contain most of the now existing rules. There are, ]»esides, some which ex- 
ercise a certain influence on the subject, even if they have not l>een issued with the 
intention to give a new rule of attaining the quality of an Austrian subject. So, for 
instance, the now existing law in regard to trade does no longer maintain the distinc- 
tion betw«H>u business requiring a regular domicile in a certain place and other under- 
takings. Therefore the establishing of a business requiring a regular domicile can no 
longer be considered as a uumIc of acquiring the quality of an Austrian subject. This 
is the more accurate, as foreigners, according to this law, are fully entitled to carry on 
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Hiicli luiMuem ill thiH country without uudcr^nu^ any alteration of th«*ir ({uality nn 
fiMifif^iierH. Further, tlie hiw ronrvniin); tht> roninmni'ri cHtahlishcs thr ininciph' that 
miy Austrian Hulkitft uniHt In* u nirnilN'r of a ronnnnnity in thr country. Ami aK 
IM> cuuiiiniut' (|;i'iut*in(h') can )m* coiniN'nc<l ti» ivccivc a new nicnilN'r against their will, 
it in a nuturul cunM'queuce that a foivi^ner who is alMiut to apply for the Austrian 
ritiK(*nHhip luiiHt M4'<*un* hiuiMOf the reception in some Austrian coninuniity. ami tiiat 
h«* run not ohtnin tin* citizenship its4*lf without having wcun'd an eventual ivception 
ill Hiirh ttii AuAtriun coiuiuunitv. 

I). J. WIMWAKTEK. 
ViKXXA, February 8, 1868. 



[IiicloHurc l.| 
Code ciri7, sec. 2H. 



On acnniert la JouiitBance coni]»lete den dnuts civils par lo droit ilo Imur^^eoisie. Lo 
droit de iionr^eoisie thins iuih etats h^rdditaircM appartient, ]>ar di*<»it de nairwiince, aux 
•nfaiils de tout bourgeoin autrichien. 



[XncliMnre 2. — TraiiHlAtiun.] 

Court Chancery Decree of 2M Fvhruar;/, lH:i3, to ail the Chief XtitioHal Authoritieft, in pur 
iuaHce of the Jmjwrial Kemlntion of 2<»M January, It<X\. 

His Imperial Royal Mi^OHty huH lioen ]>h>aM'd t«> dt^-ide, in addition to the inethmls 
of BC<|ninfi}( Austrian citizeiiHhin in the (ienenil ('(nIc of Civil Law. and in ac<>ordnnco 
with sectiou 32 thereof, and with sectitui 19 of the Kinigration Tatent of 24th March, 
1K)2, (I. (t. 8., Xo. 2y5r»7,) that Austrian citiztMiship umy also 1>o ac<|uin-d hy a foreign 
woman thnmgh lior uiurriagc* with un Austrian citizen. 



[lucloHuro 3.] 
Code virilf nee, 29. 

Let strangers acquierent lo dr(»it de iMuirgeoisie autrichienne en entrant dans un 
service puhUc, en entn*prenaiit une Industrie dont IVxen-ict'exige un doini<'ih* h:ihituel 
dans le juiys; |Mir un s^jtuir non int<*rronipu de dix ann<S«'s dans ikm ^>tatM, sous hi con- 
dition toiiteff»is (jue, <biiis ce hiiM de teiiiiM, I'dtranger ne se M*ni attin^ aiicune iH'iiie 
k raisim d*un d^Iit. 

I IiicluHtin* 4.] 

Citile cirily nee, 'MK 

On pent aiissi, sans IVxercice d'uiie industrie on d*un metier, el avaiit recoulenient 
de dix aiiii^*s, se iNnirvt>ir aupri's des autoritt^ ]N»litii]Ues iMtiir ohtenir le dmit dv 
bourgeoisie, et eelles-ci poiirriuit Taccttrder Huivant IVtat de la fortune, la cai»a4*it^ iii- 
diiBtrielle, et la moralito du dcnnin<leur. 



tlnrliiHUii' .VJ 

Ahuiraet of am ordinauee hjf ^VmmW* 7, Fwin-ntr of Austria, renjUTtiup thr emiijratiim ores- 
patriatiom and unauthorised ahttenee of Am MuhJtvtM fittm their nmntrff, applieable to his 
Germam Staten^ to iMmbardif and Veni^r^ Ihtlmatia^ tialaeia, and Lttdomeria, 

I. Kmigraiion or Expatriation, — Any Austrian suhject who h'aves his «iwii country for 
a foreign state without the intention of leturning is to 1n> considenNl as an emigrant. 

II. iMwful Kmiijration. — TIhwm' who wish to emigrate must ap]d\ to tin* pr«»iM»r 
anthoritv to lie releaseil fnuu their Austrian citi/4-nship. They nnist pro\i* that they 
are 0elf-de|>endent, and in the fre4> e\en*iM* of their riuhts; they iniist state what niein- 
beraof their family are to emigrate with them : prove that they have all fultilled their 
military liabilitit^: and slmw that no hinderances exist in ivgard ti» public dutii*«. 
Should the application be rejectetl, ret'onrse may Ik* had to the Trivy Council. 

28 8D 
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Icgiance, umy be cntaii^led by Hiibjecting himKulf absohitely to another^ but it is bis 
own act tbat briugs him into these straits and difficulties of owing service to two 
masters ; and it is unreasonable that, by such voluntary aet of his own, he should \m 
able at pleasure to unloose those bonds by which he is connect4»d to his natural i)rince." 

Blackstone then pnweeds to show that local allegiance, which by foreigners is due 
to the monarch, continues so long as the foreigners reside within the kingdom. The 
maxim of the hiw on this subject, referred to by Sir Michael Foster, page 184 of his 
treatise, and i-eferred to by a variety of other authorities, is nemo potest exuei-e patriam, 
I said I would only refer ti> one English aut]iorit>'. I have brought down, with a %iew 
to some possible matter which might have aris<m, some American authorities ; and I 
don^t think it is uimseful to cite these authorities on the subject now l)efoi'e us. In 
Story's '* Conflict of Laws," page 23, section 21, referring t«)the general maxim or rule 
that the laws of one State do not bind property or i)ersons in another, he says : 

" Upon this rule there is often engrafted an exception (»f some imp(»rtance to bo 
rightly understood. It is, that although the laws of a nation have no direct binding 
force or effect except upon persons within its own territories, yet that every nation has 
a right to bind its own subjects by its own laws in everv' other place. In one sense this 
exception may 1k^ admitted to be correct and well-founded in the practice of nations ; 
in another sense it is incorix^ct, or at least it recpiires qualification. Every nation has 
hitherto assimied it as cleai* that it possesses the right to regulate and govern its own 
native-born subjects everywhere, and con80<piently that its laws extend to and bind 
such subjects at all times and in all places. This is commonly a<lduced as a consequence 
of what is called natural allegiance ; that is, of allegiance to the goveniment of the 
territory of a man's birth. Thus, Mr. Blackstone says, natural allegiance is such as is 
due from all men Imm within the King's dominions' immediately upon their birth." 

He then proceeds to tpiote the ])as9age from Blackstone which I have cited. In Chan- 
cellor Kent, s Commentaries, in the secoiul volume, page 42, the following is laid down 
as English law. He is expounding the American law ; and, expounding the American 
law, founded as it is on the law of England, he says — 

"It is the doctrine of the English law, that natural-lKjni subjects owe an allegiance 
which is intrinsic and perpetual, and which cannot be divested by any act of their 
own." 

He then cites an English authority in the case of McDonnell, who was tried for high 
treason in 1746, b^- Lonl Chief .Fustice Lee, and who, he says : 

"Though born in England, ba<l been educated in France, and S[>ent his riper years 
there. His counsel spoke of the doctrine of natural allegiance as slavish an<l repug- 
nant to the principles of their revolution. The court, however, said that it had never 
been doubt4>d that a subject bom, taking a connnission from a foreign prince and 
committing high treason, was liable to be punished, as a subject, for that treason. 
They held that it was not in the power of any i)rivat€ subject to shako off his alle- 
giance and transfer it to a foreign princ^' ; nor was it in the power of any foreign 
prince, by naturalizing or employing a subject of Great Britain, to dissolve the Iwmd 
of allegiance Iwtween that subject and the Crown. Entering into foreign service 
without the consent of the sovereign, or refusing to leave such service when re<[uired 
by proclamation, is held to be a misdemeanor at common law." 

Chancellor Kent then deals with the question, how far the English law prevails in 
America. He siiys : 

"It has Iwen aquestion [here he leaves the English law and proceeds to exiMuind the 
other] frt^piently and gravely argued, both by th<*oretical writers and in frequent 
discussions, whether the English doctrine of perpetual allegiance applies in its full 
extent to this country." 

That is, whether in America that doctrine is recognized. Its recognition t hen^ or 
repudiation could not in the slightest degree affect this countrj*^ or its tribunals. 
Chancellor Kent then proceeds witli an elaborate review of the authorities, and he closes 
thus, stating his view of the American law : 

"From this historical review of the principal discussions in the Federal courts on 
this interesting subject of American jurisprudence, the better opinion would seem to 
be that a citizen cannot renounce his allegiance to the United States without the 
permission of Govenuuent, to be declared by law ; and that, as there is no existing 
legislative regulation on the case, the rule of the English common law lemains un- 
altered." 

I have thought it right to cite these two great American authorities — Mr. Justice 
Stoiy in his book on the Conflict of Laws, that is, on the laws of nations as they re- 
late to each other, and Chancellor Kent exjKmnding the law of America, and expound- 
ing it in the first instance by an exjiosition of the law of England, which is it>s founda- 
tion. We in our ciHirts have been in the habit of treating, not merely with resi>ect, 
but with reverence, tlu'se tw<> great lights of the laws of America. We have cite<l 
them in our courts of jiiHtice ; they have been <iuoted in our forensic discussions. The 
principles lai<l down by them in interpreting in America the laws of England as they 
are adopted there, have been approved and adojited by some of the ablest jmlges 
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I Iiirltmiiri' fi.— TraimUition.] 
(oh It rhnmrjf Drrnr of Xnt Marchj 1KJ3, to all the (liUf AuthoritU-H of thv CoHtitrif. 

Mis hii|M'i'inl Koynl MajcHty 1i:ih \ievu jiNmimuI to roiiiiiiiiii<l 1»y HU|>n'iiu* n*Hi»Iuti<)ii of 
till* i-iulith of hVliniary iKCt, that fn>m 1i<'iircfort1i AiiHtriaii citizciiHlii]! hIuiII not 1h^ 
nr(|tiin'(l l»y a fon'i^jiuT through an lUiintomiptiHl r<*Hi(l«*iH'e of full 10 yran* in tho 
fonntricK for >vliirh the pMU'nil code of rivil law in l»in<lin>;, until li«* kIuiII have 
jfivrn tin* rrouisitr |>nM»f thrn*of to the <'hi«»f national authority of hin hiHt dwi'llinjj- 
plart-: shall have takiMi the ritizenV <>ath, l»y onlvr «»f that authority, t'itlnT toitM-lf or 
at tin* |»n»|KT <listnrt rourt, an<l shall hav«' r«'i'<*iv«Ml a r«»rtiticiati' of his having don<'S4», 

Th«* fnrri^iHT shall not, lio\vov«'r. 1m* aUowcd to tak«* that oath until th«' afoivsiiiil 
4*hi«>f national authority has Immmi fully convinced that thi*i>UKhout the sjiid time, n(»t 
only has he not n>nden>d hiniK«*lf liable to pnnishnu>nt for any crime, hut that hin 
c<induct has always Im'cu |ieaceful. olN'dient to the laws and onlinances of the cousti- 
tutiMl authorities, and well-nninneriMly and that 1»y his demeanor and the known ten«ir 
of his thoughts, he has neY«'r ^iven any n'i\} |Ui»un<l for HUH]»ici(»n <»r <'om]daint. 

On the (tther han<l. thos4> fon>i^ners who have, on the day (»f the puhhcation of this 
HUi»rem«* n'solutifui, aln-ady c<un]deted th«' 10 years' uninterrupttMl ahode in the Hai<l 
c<»untrieH, art» to he allowed to relin<|uish the AuAtrian citiz4*nship thendiy acijniriMl, 
by ^vin^ pnNtf that they had no intenti<ni of l>e<-oniin)( Austrian citizens; this pnM»f 
must, however. In* phnIucimI absolutely at the latest within six months fnun the |ml>- 
lieatioii of this supnMue n^solution, as after that time it will n«i huii^cr 1m* alh»we4l. 



I. — Naturalization act of 1S44. 

tfjmitird : the prorixionM of the act of 1S7 i> (jmn ted ante) hating been 
Htituted for it.] 

K. — British (liploinatic and consular circulars. (Omitted.) 
h. — Extracts from Mr. Vernon Harcourt's lettcra. (Omitted.) 
M. — Ue]K)rt' of the Committee on Foreijrn Atfaira conceniin^ the 

ri^jhtsof American citizens in foreign states, in the House of Kepivsi'nt- 

atives, Januaiy 27, 18(i8. 

\y. li. — Reference for thin rejiort in made to the diK*umentH printed by 

order of CongrcMH.] 

N. — Naturalization statutes. 

N. B. — TUi" sict of 1870, ante, is decerned to Ix* amph» to ^ive a know]- 

wl^e of the pn^wnt legislation of Great Britain. It has not l)een thought 

necessary to reprint this title. 



APPENDIX No. II. 

DIMARILITIKS OF AI.IKNS.— KKI»OKTS FKOM FOKKKiN STATKj*. 

The ae(*«mipanyinf; cin-ular was s«»nt from the fnn>ipi office to Iler Maji'nty's n-pn*- 
hentatives at Hun>]M'an conrtH and in the I'nitiMl 8tates: 

FoKKKiN OKFUK, Jumr Iti, I'^JH. 
**I have to instnict you to funush me. with an little delay an ]NiHHi1de, with a n*iM»rt 
for the naturalization e<unmiHHion. <»n the disahilitieit, if any, to which aliens n'Mtung 

in an* »uhj«»et«»<l hv law ;• and tli« following diHiiatches were re<-eive«l in 

reply : 

Al'STKIA. 

VlF.NNA. .fuMf '£\, ISW. 

My Ij<»ki>: la compliance with the instnn*tiouHcontuintMl in your lonUliip'sdisikateli 
of the Itith instant, 1 atldresseil a note t4» lianui lt«*ust, copy of ^%hich 1 ha\e the luuior 
to induMe, nH|ueHting the iiift»nnation desinnl hy Iler Mi(iesty*ii ptveniment an to the 
duuibilitiee of alivuis at the earhf»t couvenieucV of the Aut»triau >(oveniuient, hut a» 
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:> Austrian Ia>\ , I 

.ii tlic iiifiiniiarioii 

• ! j;«»v«TniiH'nt. 

BLOOM I'IKLIJ. 



'•'.iNNA. Jiim '^J, I-»W. 

•:r «'\r«lIon«\ aiiiln-s-HiMl 
•laniliiiii roiitailiiii;r the 

• I an- Mihjrct l»y Austrian 
i\ists l»y wlurli all tlirs** 

'lar for ci'itain proffs>ioii<, 
!-; riMjiiinMl. I'loin t*ln'>»' 
•.I- I'vrrarttMl tln' fiiunu-ra- 
^ .1-* tin- Austrian sul»jrrts 

• : lor tlio so-rall«Ml (Mriiiaii 
. "Ill till l»y tln' KN'irhsratli. 

.atin^ tin* pi»sition of tin- 
'. iwti liou>»'s, liiit lia> not 
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• Niiliji ri to tin- ^:iiin. olijiii.nioiis 
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^'•tN .IS XllNJIJ.iii si|lijirl< will Im» 
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,»i Im-ijii s>. I: iv imt siitVu ieiit 

•III. Iilil a -|M«i.iI ronii-ssj.iii nf 
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: \'i ' \ \\.i\r not tlif ri^lH of (•(»iiHtititt>iicv f(»r tlif (UWh and the KcichHnith. 

" \>ii 1i:i\r tliry tlir I-i;;lit of hcili^ «>l4'rt<Ml iiM HllcIl (IppUticM. 

'.*. 1 Ik > r.ililMil Im' .Hllllittcd to (llO llH>inlMTMlli]» (»f |K»Uti(':il aHHOriiltidllH. 

I*', rih \ ;in' n«»t :iiitliori/4Ml to art uh itii(U'ii»kerN, diiXH'toi-N, or iiiaiia^f^rH of i»ithli(* 
lun liiiv:-*. tIh' nlijrrt of ^\ hii'h \h \]iv diHciiNHioii of political allairH. 

1 1, rih-y Iwivi- not tin* rijjlit of olfrtioii for the ooiiimoii couiiril and cannot Im; ele<*t4'd 
a-* •'in li nit'inlM In. 

I'J. Thi'v cannot olitain the ]N»Kition of a Hwoni l>n>kcr, (a^ont of exchange.) 

I;!. I ln"N raniH>l I'xcnis*' the profcKHion of hawker. 

1 1. riiv.si«ians, snr^e<»nH, and niidwivcM, hh well an a|M>thecarieH, if fon'i^nerH, an* not 
ailniittcd t<i tin* practice of their resijective pnifesHion^ till they have paumMl the le^al 
««xaniinationH of the country. 

15. F<irei^nerH cannot Im* din^ctors of pnhlic HchtNdM or eilneational eHtahliNlinientH; 
as little can th(>y iNM'ome pn»feKNorH of a iniiverHity or of any ]>nhlic iuMtitnte. 

l(i. The |MTsonal capacity of foiiei^nerH in in r«>j||;anl of their tranHactionH to In* jnd^«-d 
<if acconlin^ to the lawH of their own country, viz: AlthoUj;h an AuHtriaii Iuih iN'eonM^ 
of a^e hy completion of liiM \i4th year, a foreijjiier, however, of *24 y<*arM cannot 1m* n*- 
ganled an of ajje if the laws of h in count !*>* ix'<|uin*H a j^n*ater nnnilK^r of yean*. In 
thiH rcf^anl the forei^nern may not Im^ ahle toeigoy the aanie rightH aH the AuHtrianH. 

Vienna, 2M Juno, lH(iH. 

1). WINIWAKTEK. 



BADKN. 

SmTOAKT, Jul If 14, \m\i*. 
My Lord: In conformity with your lonlnhipV iuHtructionH of the l*ith .June, I have 
the honor t(»iiiclom' herewith tranHlati«»n of a note addrcHHetl hy liartm Fn*ydorf to Mr. 
Hjiillie, containing infonnation with n>siM*ct t(» the ]N»hition of alieuM in the (irand 
Duchy of Hadcn, from which it will Im* ^M-n'eiveil that ali<'nM an* practically nuhject 
then* to no diHuhilitieH whatever, extvpt exclusion fnun ]H»litical and uiunicipal 
rightri. 

I have, diC.f 

G. J. R. CiORDON. 
Lonl Staxi.ky, M. P., 

*fc., .Ic. <jfT. 



[TninitUtion.l 

Within the wliole conipaHH of private rightH, eH]M>cialIy in n'H|M»et to the right of 
nef|uiring and |NiKHfeNHing pn>|M^rty of every kind, landed pn»|MTly included, aliena 
Ntand ueconling to liaden law u]N>n n f<M)ting of complete equality with native 
HuhJectH. 

Ah n'ganiK the right of w^ttlenient and of engaging in trade or induNtry, the ltad«'n 
goveniment an* entitled, if they pleaM», to demanil n'cipnM'ity aH the c(»ndition of ad- 
niiHMion to Huch rightn. Tliey have, how«'ver, never an yet tak«'n any advantage* of 
their authority in thiH n*N|NM't. ho that in |M»int of fact alii-UH n*Niding in Itaden an* huI»- 
jiH'f to no diwihiliticH in n>ganl to the right of m'tt lenient, or of engaging in Inidenr 
induHtr>-. 

On the other hand, alieiiH an* of e<»urH«* excluded fn>m ]Mditical rightn, fnmi onlce^ in 
chun'h and htate. and fn»m hucIi rights art apiM>rtain to iN*nM»nH an memlMTH of a cor- 
|Mirate conununity. 

I avail. «Vc. 

FKEYIMIKF. 

E. M. lUll.MK. Eh<|.. .»t., .Jr. 

«f<'., .Vr., «)t. 



HAVAKIA. 

Mrxini, Jm/^ UK IHRh. 
My I^tiin: Mr. Fenton having, on the n'ceipt of your lonlHhifrH cin*ular dinpatch, of 
the lt>th ultimo, appli<Ml to the Itavarian govennnent for the information desinM hy 
your lonlhhip. for the u?M>of th«' Natunili/ationi'onimiM«ion.oii tlifdisjihiliticN to which 
alieuH n'Hiding in Bavaria might Im* Huhjcct**!!, I yeMcnIay evening n'ci-iM'd in nply 
fnim Print*!* Ilohenhdie the note of the .'»tli inntant ami the memoramlum of which I 
bavv the honor to iuchwie herewith eopien and tniiulutiouH. 
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TIliB mcinnraiHliini cont-iiins such full partieularH on the legal position of foreigners 
in Bavaria that I have no occasion t« a<ul any further explanations on the subject. 

Your h>nlshi]> will i>erfeive that Prince Hohenlohe remarks in his note that as the 
principles of thc^ Bavarian jMM>r-law and communal legislation are at present under- 
going a legiHlative revision, it had l)een necessary to omit treating^ in the memorandum, 
of the iMisition of foreigners with respect to these two institutions. 
1 have, &c., 

HENRY F. HOWARD. 
The Lonl Stanlky, M. P., 

if-c., 4'd,, .f-o. 



[Traimlation.] 

Munich, July 5, im^. 

The undersigned has had the lumor to receive the note of the 2M ultimo, by which 
the niyal BritiHh charg<:5 d*aftaires ad intcrimj Mr. H. P. Fenton, rec|uested communica- 
ti(»ii of the reguhitions in force in the kingdom ndative to the disiibilities to which for- 
eigners an^ liable in this kingdom. The incUtsure contains a review of the legal pro- 
visions which ai-o in force in tliis i-esiKH-'t, and the onlv remark to be made is, that the 
princijdes of the iMM)r-law and of the conununal legislation are at pres4>nt undergoing 
a legislative transformation, cm which account a discussion of the position of foreign- 
ers with regard to these two institutions has had to be omitted. 
I have, &c., 

PRINCE HOHENLOHE. 

Sir Henry F. Howard, K. C. B., 

THE LEGAL POSITION OF FOREIGNEItS IN BAVARIA. 

The general principle rules that a foreigner enjoys equal rights with a native of the 
coiuitry, to which the only excejition made is where such exception is legally enacted, 
or when a royal onlinance applies the principle of retaliation on account 4>f disadvan- 
tages to which Bavarian subjects are liable abntad, as companMl U> i>ersons belonging 
to the country which imposes the disadvantages. 

The legal disabilities relate to : 

I. — The domain of ciril law and vlril proceedintjv. ■ 

While a ]>reference to native creditors or debtors is excluded by $ 34 of the co<le of 
priority of the 1st of June, 1822, in cases of bankruptc'y, paragrni>h c* I of the ccwle of 
l»rocedure of the 22<l of July, 1819, leaves it optional to the defendant, being a native 
of the country, to require of the foreign plaiiitit)*, when he does not possess any estate 
situated in Bavaria, the deposit of a security for the future payment of the cost-s 
of the lawsuit. With regard to foreigners, and as is the case generally when there 
is the danger of loss, the judicial cocle affords the wcurity of am^^t, which likewise 
then determines the forum arrcfiti. In this resiwct, likewise, iiiternati(»nal treaties, an, 
for exam]»le, with Wiiii;end>erg, have introduced milder enactments in favor of the 
subjerts of the resi)ective states. Mon^jver, article 70 of the intnnluctoiy law to the 
German (ronnuercial code places the citizens of the st-iites of the former German Con- 
federation on an e<iuality with natives of the country. Foreignei-s luti likewise 
capable of actpiiring real property on the condition of recijirocity. 

II. — Penal law and penal jyroeidure. 

Foi-eigiiei-s are subject to the Bavarian penal jurisdiction when they have either 
connnitt(Ml a penal act in the country or when they shall have been guilty beyond the 
Bavarian fn>ntier8 of such an act against the king, the Bavarian state, or a ]>erson lie- 
longing to it. — A, 12* jK'ual code. 

If a fomgner has been c<mdennied in Bavjiria on account of a crime, he will 1h» 
exi>elled from the country after having undergone his i>unis1nnent ; the siime takes 
place with reganl to convictions on account of offense's or contraventions in the cases 
determined by law. — Art. 43, loc. clt. 

In actitms for libel the demand of a security for the costs fnmi a foreign ]>1 .intiff is 
O))tionn1, acc<»rding to article 01, section 3, of the intnKluctory law to the ]»cnal vinlv. 

In ri'sprct to foreigners, <'<>ncerning whom well-fonnded (l<»ubts nuiy W entertained 
of their appearing before the court if snmnioned t<) do s<>, preliminary arrest is more- 
over admissible, acconling to article 41, section 3, he eit.y cm account <)f any penal act. 
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III. — /w thr domaiH of the mmttitMlioital and admhnMtratin- laic thv forviffner in rxrlmh-H. 

1. Ah not >)oinjj in iMiMM4'HHion <»f tho Itararhin unliiruthalioii, (inflh/vMul,) from all viril 
rifthtM, — ^ *> of tin* lii'Ht rdirt of tli«* conHtitiilioii. 

If h«' sK'quin'H tlio nntunili/jition, it \h only :ift«'r tlio <'X|>ir:ition of nix y«>:irs tinit lie 
iMitiTH into tin* fnJoynKMit of t\w alN»vo-ni<Mition4'4l ri^Iitn. 'J'lu* forriirmT, as nnrli, \h 
tlnTi'fon* rxrlndcd fmni th<> artlvr and ])asNiv<' i»lr<'toral franrliis<' for connnnnal, din- 
rrirt, pntvinciiil, and parliamentary tdiM-tioiiH, from adminHion into state oHircH and tlic 
)>oH(U'HHion of iMMieliees; he <'annot Im' elerte<l as a jnryman, nor aM a nu*mlM*r of a roni- 
niitt4*e of taxation. Crown and »ni>erior eonrt olliees, HniM'ri(»r militar>' |Nmt8, ar« 
<1oh4mI to the foreigner, altlion^h it is not the jM»HH<'Msion of the fnllest rights of eitizen- 
hhip, hnt merely that of naturalization, whicli f;ives a elaini to nuiny of the alM»V4^ 
named ri^^htM. 

2. Thf trade lair of Ihe Wh of January ^ HfW, only n'Merves in artielo 2 the sanetion of 
the Htate for foreign joint-Htm'k eom]»aniej4, branch estahliMlimentM, and other com- 
]>anleK eHtabliMheil for trading ]>urpoHeH, inaHnnudi aM the provisionHof state treaties do 
not detennine «itherwis<». Kven $ 21 of the onlinaiie<* ndative to the hawking tnule, of 
the 2Hth of April of hist year. pla<'es foreigners on a com^dete equality with the natives 
of tlie eountr>% excepting in <*ases of retaliation. FonMgii medical men rp<'eive fn»ni 
the ]>n»vinciai govenimcnts or fnmi the ministr>' of state for the iiit4*rior the ]M*nniH- 
Hion temiMn-arity to practice in the country-. Medical men who oidy sojourn tomiN>- 
rnrily in Bavaria, and who are entitled to ])nicti<'e in their own country only, have the 
right of giving consultations, not however that of or«linar>' practi<'e. — $ 15, (tnliiumco 
of tlie iKUh of .)aiiuar>', IHtV.^, con<«'rning the medical art. 

3. Article 10, se<'tion % of the military law of the 'MH\\ of .January of this year, pro- 
liihitH the i»ennaneiit r«*sidence in the kingd<»m, ]is f(»reigners, of th(»K«* enngnints who 
have not yet attained their IW<1 year. 

4. Fon»igners an» jjennitted to reside in any comnnine of the king<h»ni when they can 
bring sufficient pnN>f of their iiati<»nality and place of h>gal s4>ttlemeiit, and when then) 
is no legal iniiMMlimont to their residence. The expulsi<»n of a fon-igner fnuu a com- 
mune is only ailnuHsible on the sjinie legal gnmnds (artich* 4r> of the law of M*ttlenient 
of the l<)th of April of this year) in virtue of which the expulsion of a Havarian subject 
not having a right of settlement in the hK-ality could likewis(> take phu-e. It is only 
the ministry' of the interior which, ex<'ept in the aforewiid cas4's, is entitled t4i expel a 
foreigner fnmi tlie count r>'<m gr<»und8 con nect^Ml with the intenial <»r external security 
of the state. 

5. Only the ]M'r8on who im>ss<'ss(>s the Bavarian natunilization can acquin* a right of 
BtttlemeHl in a cfunmune of the kingdom; foreigners are c<»nsequentlv excludtMl from 
it.— Article 1-10, U>c. rit. 

A foreign wonuin, luiwever, who marriew a Bavarian actpiin's tlien*by the naturaliza- 
tion (indigenat) and the N«'ttlenient of the husband. — $ li of annex 1 to* the constitution 
and article 'A of the law of settlement. 

♦i. FoHMgners can likewise marry in Bavaria when they can pnive to the resiMM'tivo 
dintrict }N>lice authorities that, acconling to the laws in force in the country of tlie hus- 
band, the contnicting of this nuirriage is admissible, and has the same etTccts as if it 
had taken place in that c(Mintr>'. 

If the futun' wife is a foreigner shehast(» pnxlucea ]M>miission of emigration, if such 
a iMTniission is iMM'<*flHar>' according to the laws of her own country for emigration. 
— Article :V4, &c., and article W of the law tif S4'tth*ment. 

7. Fon*ignerH, indeiM'udently of cas<»s of retaliatiiui, and with the s«de exception of 
thoMe who carry on a wandering trade, or who belong to the class tif joumeymen, s«*r- 
vantH, and tnide assistants, require no jierwit for trarrlimj, — ^ 2 of the n»yal onlimince t»f 
the 9th of DecemlHT, IHfiT), n'sjK'cting passiiorts. 



BKUJIIM. 

No. «?.] BK!ssEl.s,-.fii/jy 4, l^W. 

My Ia)I{T>: I have the honor to arknowh'dgo the receipt of your hinlship'K diHpatch 
cin'ular of the Kith instant, instnu-ting me t4> furnish you with* a n-]>ort on th«* diKibil- 
ities, if any, to which aliens n-siding in Bi'lgium an» subject4*d by lU'lgian law. 

The disabilities under which aliens laUir in this country aiv s4» \ariouK that I found 
it neeessarj- to apply to tin* governm«'nt for m«»n' «let]iils than 1 felt niyndf coni|M*tent 
to aflV»nl, but as your h)nl^hil>d«'Kin•s that information on the^ubjc4■t .Hhouhl W suppliiil 
with as little delay as ]H»ssible I hen'with tniiiKmit copies of two laws which Ih^it di- 
rectly u|>on the r«*sid(>nce of foreigners in l^dgium, and which may W considenil as 
eniboilving the material features tif iWlgiaii practice t«iwanl aliens. * 

The nnit in a law which is renewt^l from time t4» time, the last n*newal iH-ing on the 



.• -r .1*^. iiivcfttiii}; tlio ^>veniiii(*iit with the coiitn>l 

- ,-. •irututriii «'x«n'i»efl the powt^r of K('ii(liii<r :i1i«*iiH 

— ;:iiji>. •»!• whcMi th«». reKcmrcwi for HnhHintcnoe 

■...• uf 1 liuibicr ortViiHivo to th«* puhlic. 

« ii.iiii. vxriiiii;;, or coiispiniry agniiiKt t)ic tmii- 

.f .■••i^iiuiUry \u'iv attonh'd tht'Ui. 

-- . 111-. .. r:ir I'xnMHls tlu* ]>owor )iith(*i-to in forrc for 

- . i- -miry of «'riiiu*H croniinittctl in their own ooiin- 

...- . ■ .L. L;itiitiuiitrvatio8 of which eui)io8 were forwurded 

. ? Hit- ii«i[ entitled to hohl or inherit freehold ])n>p- 

^ ... '.A loreij^nerH in that reHi>eet are placed upon the 

.^ti, i:>tuivci(»u8 hetween foreijfiierB and nativen are 

•. «^j., :'»r nmcunee, in civil actions, n foreigner caiint it 

. .• *i I. iilier :t)k£:iin8t a Belgian <»r another foreigner ; in 

.. -ame disaliility. But tlie lU^l^iau can obtain an 

^. ,...** .» tureiKuer upon a siniide i)etition throufih his 

:k :-»inuiul of Premiere Inntance. In all tribunals ex- 

.' . .ui li** calhHl upon at a Mtajjt> of jinK-eedinjrH to ^ive 

. :^ .■ iiei-^ «»f domicile from the King. Vur a foreigner to 

.^ ..--1 iielgiau he requires a letter of domieile fnmi the 

. ..:ii .ti ;ui well an civil he requires an aet of legiHlature. 

* .» ill loivigner the right of provinioual arn*Ht in all 

. .»»!. .^;nh rights. He cannot be called upon as plaintiff 

•L . 1*18 : he is alwj exeni]>t fixun pi-oviHional am'st ex- 

■ . i»,i.*u ^^ouUl not bo exempt, for instance, in criminal or 

. ... .iiv •■ouM-ription for the army, nor is active 8er\'ice. iv- 
u«M.u. Liuiugh.for the latter, he is called upon to contribute 

HOWARD DE WALDEN. 

. .1-. .II-., si\'. 



\ii>lsrEKE DE LA JUSTICE. 
Kt rriat'ur iiux etrantjerH:^ 

^ ^^. j^ . MwA i»ivM»*uts et i\ venir, saint : 

t v^.i»r» ■ ."^»| ^^. . * um** sauctionnourt ce qui suit : 

'■ J .^ h^^'■^ ' .^^^.ui* 'U Ik'lgique, qui, par sacondnite, comnromet la tranquil- 

^.,. '"""*^.. 1 .ciiiMii\i ou ion(lanin<^ j1 Pdtranger pour les crimes on d<^litj4 

,,,^ , ,»»Ti. ^ ■ ,.«.!:; u>u, loufonnement a la loi d u 1 octobn* 1H:^3, ]M'ut etri» 

„ .> *■" . »...i-wiii de 'iVhiigner d*un certain lieu, d^habiter ihins un lieu 

.,iM «'•'"' '" .... * '■*• '^" »''»>a»me. 

il.'! ■"■'"' ' »» * Hi onanger de Hortir du myaume par ce qu*il compnunet 

j*.,.-.-i. •• ■ !^v H », ..* IcliU'iv en conwil des ministn'8. 
Vi •• ^V "■',* >kx V ^^'*'-"* '^*' ''•*»^'^'^*' pi-ecedent ne |Kmrront f*tre appliqu^*s aux 
|x. ' ' ..... ^i-'*^ 'n» *h's eas Muivants, ]M)urvu que la nation u laquelle ils 
.-•"TS" ^ ■' ^ ■ -.>'»^»^ -* IVlgique: 

-•I'vw'N ;•"• ' ... .i.^- '• I'labbi Min domicile dans le i-oyaume. 
*•. \ '•-*■ •>« ^^ ,^^^ mio iVnuue beige, dont 11 a des enfants n^s en Belgique 

.«. V '*■'"■' ■'s. ■ • '> "^' •»^»^'*- 

,H..!.?»r« ^ ' '^ ' ' .^. .. A- » ^ i*'»v *h' fer. 

. ' •••■n*.; ^ i.vaiei'11 \eriu de Tart, l*"*" sera signifid par ImiKsier i\ I'dtran- 

,j.^ .... » ■••• ■^'' • ^.^^.».i»^ki «iu ilelai v|ui devra etre d'uu Jour fi-anct au moins. 

*■ 1' ',.:.. ■■' ' .^i ioia u\u riinouction de wu'tir du n»vaume si>ni tenu de dd- 
^ •»«*'»^* * _ 

. .-, " '^. .. ..:v"*N M.A<»«'" ilc IH^-lHi.'!: I)m-uiiii'iit}4 piirlfiiK'iitain'H. Kxpits*' ilos niotifji 

I, — N ^"- "" *•' Sf..*..*.* til IJ iio\i-iul»iv IrHvl. ])]!. Ufr!. Ka|>]Hirt. St'.nuciMlu 7 juin Ic^i.*). )»|). 

' \ "». • -"*■ ' \' ^u* l»iAMi:*'*ion m'lHTjdi*. Snuior^- i\vn *» iiiin lAl'*. iip. ISLVIS-Wi ; 23 

.'•^ ■•'*'''* u vC . 'iH»*l*i»» \*7 iuin. i»|i. l'27l-l-irvJ: H'ii iuiii. i»ir l*>r>-ii296. Di^.-iiKHiiin 

^r.^> ..:.'4;' **.. -> ;^., .:». :rf.i„i„. pp. ij!i7-i:ui. 

* '". h> '^'•,'.!'^' .{>'.«,«. ali*.s- Kninuut. Si'ttiuo (111 JOjiiii) 1%^^t. ]). Ixxii. Aiinah'M iiarlciiuMi- 
*" I... *\- '■'"*. Jl[ij* ^|^„^^ ilu *.imlU*t ISm. i»p. ;VJt>-o*J7. DiMriiNMiuu (U'm urtuivH ot ailoptimi. 
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Hi^fiHT l:i fn»iiti«'r«» par Ia4|ii«'IIo il w>rtiiii ; ii n'O'vni tiiic fi'iiilh* do nmtf r<^f;laiit Til- 
lu'iaiic <l«* MMi vtiya^i' vi la tliiit^** t\y mhi M'joiii-daiiH r1ia«|iic lieu nil il doit pasM*r. Kti 
r.is dc roiitrav4'iitioti li riiiic 4»ii raiitn* di' ccm diH|Mi>4itiniiH. il MTa conduit lioi>4 dii 
rovuiiiiic par la foirc piilili<|ii('. 

Aim. V. \a' •^oiivrniciiiciit poiirra cnjoindrc d«' »M»rtir dii rouiiiiiir a IVt ranker (|iii 
(piitti-ra la iv»*i4t*iMM' 4|iii liii aura vt^ tU'H'v^iiv. 

Aim. VI. Si IVtraiip'r aii<|ii(d il aunt t'tv ciijoint dt* sortir dii rovaiiiiK' i-«*iitr»* Mur !«» 
t(*iTitoin', il jMMirra ctn' )HMirHiiivi 4't il st'ra coiKlaiiiiK^f pour ci* fait, a iiii ciiipriwuiiii'- 
luciit dc (|iiiiizt' joiirH ti Mix iiioiti ; I't a rcxpinitioii de wi )N'iiH%il sera t-oiidiiit a la fnui- 
ti«*n'. 

Aht. VII. La ]»r<^mMite loi IK* M'Hi oldi^atoirc qii«' pendant troiH ant*. i\ nioiiiH qiiVllo 
nt* Moit n*nouv<d&'. 

l*roiuiil;;iionM In imWntc loi, onl<»uiionH (inVllo mnt n*v(**tu(' dii m'I'uii dc* IVtat, et 
pii1>li<^' liar la voi«* dii Moiiitonr. 
Donno ii Lju*kcn, U* 7 Jnilh't IHtK). 

Lr.OPOM). 
I'ur \(* T*n : 
I^» nnniHtr«* do la jiwtirc, 
Vh'tok Tkscii. 

8<'p11^ dn Hcoaii do lYtat : 

I^' niiniHtrp do la jiiHtioo, 

Vktor Tkwii. 



My Loud : With n'foronco to my diHpatoh of tbo 4th iiiHtnnt, I havo tho honor horo- 
with to inol(»m> a oo]»y of a not4' \vhi<*h I havo n»ooivod from tho minintor t»f foroi)fn 
att'airn, affording tho infonnation ro^ardin^ tho diHjihiliti«^ which aftect aliouh in thia 
c(Mintr>'. which wan doHinMl for tlio iih4' of tho naturalization comniiHaioii in your lonl- 
»hip'H diHpatoh of tho IGth ultimo. 
1 havo, Ac., 

HOWAKl) i>K WALDEN ani> SKAKOKI). 
The Lonl Staxlky, M. P., «fr., «fT., «fc. 

HRrXKLLK.M, VAJHilht 1H('>H. 

My LoHi) : Souh la date dii 2<» juin doriiior votn' oxcolloiu'o m*a oxprim<^ lo d<^Hir do 
n*c«'voir doM nMrni^iomentH hut Ioh inca]»Aoit^ l<^^iih*M auxtiuolIoM Hont HoiimiM. on IWl- 
Kitpio loH ^traii^orH qui y n^ith'iit. 

Kii CO qui concorno ]vh tinutn |Nditiqiio, my h»nU Ion ^^tran^-n* on nont oxcIiih. IIh 
no Mint ni oh'ct«'urM ni <^lif(ihl(>M |M»iir la foniiatiiui doH corpH politiqiioH. 11m no |M'uv«*iit 
otiv nouim<'*M a doH fonctiouM puhliqiioM ni otro tonioin ihiiiM iin m-to notari«''. (Art. 
y, h>i 25 vontoM** an XL) 

LYtran^or natiindiM<^ oMt aNMimiI<^ an lUd^o. TmitofoiH la loioxi^o la ^rando natiimli- 
Hation jMuir ^tro ^h'ctour ou <(|i};ildo pour la fi»rmation doN chiunhroM lo^iMlativoH. 
(Art. 1 ot 41 do la loi du :i marM IKU.) 

(^uant aiix dn»itN civilM, IVtran^or jouit on IWI^ii^uo doH uiAmoM droit m 4|Uo coux qui 
Hoiit acconloH aiix IU'I^oh par Ioh trait^M do la nation ii laquollo IVtniiif^or appartiont. 
(Ai-ticlo II du c4m1o civil.) 

LVtranp'r (pii a <^t<^ a<liuiM nar autoriMnt itui ntyalo ak <^tahlir hou domicile on lU*l>cique 
yjouit do touH loH droit M civilM taut qu'il continue d\v r^nidor. (Article 10 du m^me 
c<Mle.) 

Vai 4lehorM et almtniction faito doM caM pr^viiH ]»ar coh deux diH]M)MitionH la condition 
doH <^traiiKerN n'ont d^^teniiin^M* par aiicuno n*>(lo hion certaine, et ont diverm'nient ap- 
p«^'i<^' dauH la d<M*triiio et la JuriHprudeiice. 

Pour CO (pii oHt doM iii4*a|Micit<^H aiixqiielh'M iln |M*tivent Atn* MmmiH la loi ifa expn'NH^- 
ment dotenniiK^* quo la nuivante : 

LYtran^or demaiideiir daiiM un ]»r<N-<^ on mati^re civile (*Mt teiiii do donner caution 
I>our lo paiement doH frsUH ot dommap*M-int4^n'*tM n^Hiiltaiit du priM-oH, ii nioiiiH qu'il ne 
]>osM4>do en lUd^iqiie doM imnioiihloH (rune valour HiiftiHanto |M)ur aHMin-r C4' paiement. 
(Article 10 du <'<Mle civil.) LYtnni>f4'r 4*Mt |MiMHihlo <le lu C4»ntrainte |>ar 4'4»riiM |Mmr 
rex<^>uti(m do tout ju^eniont do4*oii4laiunation,c(uif4inu^ment ;\ Tairtii'le |o 4I11 21 maiH 

Aux teniieM ilo I'article II do <'4«tt4» loi, il jM'iit niAnieAtn* arrets proviM«iin'ni4*nt avunt 
le ju^ement do con<laiiiuatioii, 4>ii V4>rtu iriiiM* 4>nl<uiiiance 4I11 pn*Mi4lont «lu triiMinul 4le 
Ire iiiHtance ; iiiain la lopMlaturo m4* tr<»uv4>a4-tue11euient Huif«ied*un pmjet d«* hd |N»rtunt 
ralMditifUi 4le la 4-ontr.iinto*par c4>rpM iuouk' ii IVjranl di*H ^tran^rH. 

L*^tniUKer d6hiteiir nVnt pan a<lmiM an li^u<'ti<-e *le la <'eMi*i4»n di* hienn, (article 1*15, c. 
proc. civile.) 

Leu ^trangen out le droit de HUceMor,de dii«|MM«r, et de recevoir de U m^me nmui^re 
29 8 D 
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qiu* li»« Ik?lK»*H daiiH Umti' VMviuhio dii niyaniiio. DaiiB le caw <lo partajfo rt'nne m^nie 
Kiiir4'4>HMi()ii vuti-t' iXvH colw'ritierH i^traiij^oi-s vt IJ<»lg<'H, reiix-c-i pi^lvwiit Kiir les bieii 
Hitii^H t'U \U'\ii\i\\u^ line portion ^'^alo a la valour dt-H bioii Hitu^H en pays <^trangi»r8 <limt 
\]h MTaicnt rxi'liiM a cjui*lcjii<* titn» que vv Hoit en vertu des low et eontunu-H ]<^f^ile8. 
(lioi i\u 27 avril iHtr?.) 

I/^tran^er pent etn* expnls^? dn royaume dan.H \on vtM pr<5vn8 par la loi du 7 juillet 
IHfi?, i»n>ro^<f<' r<?<'einnient. 
Enlin lY'tranjjer pent etre extra<ldt dans les eas prdvus par la loi dVxtnidition. 
Venillez aj^r^er, &e., 

(8i^i6 i>our le ministre absent) 
le Secretaire G<!*.n<?ral, 

«AROX LAMBEMOXT. 
Lonl HowAiiD de Waldkx et Seaford, G. C. B. 



DENMARK. 

CoPKNHAGKX, Jnne 27, 1868. 
My Loniy : With reference to yonr lonlship's dispatch of the 16th instant, I have the 
honor to inclos<*. a copy of a note which I have received from Count Frijs, in reply to 
my in(|uiries on the position of aliens in Denmark. 

It ap]N'ars from the statements of his excellency that foreigners i-esident in this coun- 
try enjoy the sann^ jn-ivate nghts as natives. They are, however, entirely excluded 
from all p(ditLcal rights whatever, and are debarred from all emidoyments, civil or 
military, under the ('i-own. His excellency's note passes in review tlie^e disabilities, 
and s<M>ms to contain all the infonnatioii which 1 was ordered by your lordship t<} 
jjrocure. 

I have, &C..J 

CHARLES LENNOX WYKE. 
The Rt. Hon. Lord Stanlky, M. I'. 

COPENIIAGUE, leUbjuin 1868. 

MoN'KiEi.'R LE Chevalier : En vous remettant sous ce pli la circulaire djuis laquelle 
Stanley vousdemande (h^s renseignements sur la position d<»8 strangers <?tablis en Dane- 
mark, j'ai riionneur de vous informer (pie pour ce (pii regarde les droits particuliers et 
jirivds il n'existe aucune <liflV^rence entiv la condition des Strangers domicilii) daue le 
pays et celle des nationaux. Par contn^, les <b-oits politiques sont wSserv^ aux senls 
nati<»naux. Pour entrer an service de IVtat comme emidoyd, pour pivntlre part aux 
<^lections des membivs de la r«»i>rdsentation nationale ou des conseils ninnicipaux, entin, 
pour sii^ger <lans ces asst^mbldes la qualit<5 <le national est indispensable. Cette quality 
revient de droit ii tout individu u6 dans le ])ays, <piellc que soit la nationality des pa- 
n^nts, sauf les cas ofi h» s<y<>nr des panMits nVst que temporaire; autrement il faut 
qu'une loi sp<^(riale et nominative accoitie la natundisatiou h celui (pii vent Tobtenir. 

Je crois devoir encore ajouter, pt>ur comiddter les Infonnations dont il s'agit, que 
d'apr^s les it^glenu'uts de^ chapitres de chanoinesses fondds en Danemark la nationality^ 
danoise est de m<*iine rcquise ciiez les i)ei*sonnes <pii ddsirent 6tre adunses dans ce« dtab- 
lisst^nu'nts. 

Venillez agr(^r, &c., 
(Signed) FRIJS. 

A Sir Charles Wyke, 

tVc, .fc, tfr. 

British Legation, 

Copeiihageitj July 30, 1868. 
My Lord : As a sunplement to my dispatch of the 27tli ultimo, on the position of 
aliens in Denmark, I nave the honor to inclose herewith, at the n»quest of the natural- 
ization c(unmission, the written opinion of Mr. Brock, a distinguished Danish lawyer, 
with n»ference : 
1st. To the oath n»quire4l of aliens entering on certain jirofessions. 
2<lly. Whether the Idrth in Denmark of a son of an alien constitutes a Danish sub- 
ject f 

Your lordship will see by the inclosed document that — 

1st. The ** Borgherskab " or Burgherbur oath was abrogat<Ml in 1859. The oath now 
taken by brokers, tninslators, &c., is non-political, and limitwl to the faithful i>erform- 
aneo of thc«ir office. 

9d. Tlie son of an alien bom in Denmark is considered a Dane to all intents and 
ptiqxMes s«i bmg as he n^mains in Dennutrk. 
I have, &e., 

CHARLES LENNOX >\^'KE. 
The Lord Stanley, M. P., 
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CoPKXliA(iKX, July «5, IH&*, 
SiK : Voiir ('xr<'Il4>iH'y h:iM ankcd my <»]>iiiioii <»ii thv following qiirHtioiiH : 
iMt. Im fli«' ** nnr}r«*i'liur " 4»sith still nHjiiiriMl for eiitoriiij; on crrtain j»n»f(*H8it»iiM, ntid, 
if (K>, wliat i»r<>f4'sHioiiH : 
2(1. I)(N'H tlu* fa<'t of l>irtli in l>4>nniark roimtitiiti' n Hon <»f an alien a DaiiiMh Hultjcrt ? 
AnMwcr. Ik*. TIm* " Ilor^***''*""* " oath r«»quin'<l by tlir Daninli law for entorin^ on i»ni- 
fcwionH of (litVoivnt kintU Iuim Invn aliolidhcd l»y the law of |)«"<'enilM'r'ii», IK')?. Vhv 
oath Htill taken by bi-okerH, tnumlatorK, and Kneli |KTMon8 (»f pnbltc tnist, that they will 
fiiithfully iMTfonn the duties iin]M)Hin^ on their otfiee, has no intlueiice uikmi their 
situation as KubJertH of the Danish Crown, and is no oath of aUej^ianee. 
)U\, The son of an alieu^ tM>ni in Dennuirk, is i-e^arded a Dane, if be ri'mains hen*. 
1 have, &.V., 

CaSTAV HKOCK, 
Adrmittv of the Suprvmc Court. 
8ir CiiARLKs L. Wykk, K. C. H., 



KILV>X'E. 

Pakis, ./mm€"4S», 1H»»H. 
My Lori>: I have the htmor to inehm** hen'with a eopy of a re|M»rt by Mr. TnMtt, 
1«*|{hI a4lvis«*r of this embassy, upon the disabilities to whieh aliens residin>c in Franeo 
an' hubJ4M-ted by law. whieh I reouested tbtit gentlenuin to draw ui» uiM»n reeeivin^ 
your h>rdship*s dispateh of the Kith instant. 
I have, &o., 

LYONS. 
The Rijrht Ht>n. I^>nl Staxlky, 



Im i|U«*stion |m)h<^' par le f(»n*i^n oftire est la suivante : 

'^Quelles son les ineaj)aeit^s auxipielles les ^^tningem n^sidant en Kranee MUit M^otH 
iH*h«i la loi de ee pays f 

II y a une distinetion i\ fain' : 

1**. Eiitn' les etniiip»rs r<^sidant sim]denient en Knin<*e; et 

2**. Kntn* les (^'trauj^ers admis par aiitoriHAtion <lu ;^»uvenienient ii <^tablir leur do- 
inieilc en Franee. 

I^i h»i eonsiden* eonime ^tnin^ers eeux qui s«»nt n«^s de pan'uts dtninp'rs s(»it & 
IVtnmKer. s«iit en Fniiiee, et qui n'ont ims 6t^ naturaliM^. 

liH eondition des <^tnin^ers a van<^ seion Uhi divenn's legislations qui out n'^n^ sur lu 
Fmnee; niais dans le pnVM'ut diN'ument, In ]M»sition des etnin^'rs est brievement e\- 
|NitM^\ teUe que la font h's lois, la <UN'trine, «'t la junsprudeiiee aetueilemeut en 
vijfiieur. 

i \. IVs «'tnin«;ers sinqdenient n'sidant en Fnine«', et n'ayant ni deniaiid<^. ni n*vu 
Tautoiisjition dYtablir leur «h»mieileen Fninre. 

Lrum ttiiMiviti'M. — Tons les <^tran;;ei-s, sans hi nioindn* n'strietion out, en Fninei*, le 
dmit de sueeeder, de dispos4T, de n'eevoir: il n\v a aurune distiiirti«m entn» les biens 
meubl<*s et les bivns iuiniobilit'i's; IVj^alite entn* les natiimaux et les <^t nniKers est 
ahmflut, que les etninp-rs soient en Franee ou li4»rs de Fmnee. (Vt <^tat de eluiHes existo 
depuis la h»i du 14 juillet 1^11*, qui a abn»^e les artielrs 7*Ht et IM'2 du emb' Na|Md<^>n. 
ft alndi tons les dnuts qui fnippaient les i^tniiiKcrH. tels que dn»its d*aubaine. A-e. 

CV}H*udant eette h»i eonti«'nt une seule n^strietitui (pii est toute d'cMjuite: 

"Dans le ras de i»arta};e <ruiM' menie sueec.viion entn* des eoherilierM i^tnin^'nt «'t 
franvais, eeux-<i ]>reieveront sur les biens situes en Fmnee une |Mirtioii «^j;ale li la 
valeur des biens situes en pays <^t ranker, dont ils semient exelus, i\ quelque titn* (pie 
ae soit, en vertu des lois et (Muit nines l(H>ales.** 

I^'s ct Hinders eonime h's Fmnvais iN*nvent ae(pi(-rir des biens en Fmnee, les 
byjM»tho«iuer, h's ali(^ner. et fain' ii leur opinl tons b's eontnits iN'miin par la b»i. 

lis out le droit de pn'seription. 

I^* eominen'e et rindustrie siuit absidunieiit libn-s iNiur le*» I'traiip'r*; il^ exen-eiit 
le dn»it iiidustriel a IVjjal les n'};ui('(des »*t jM-uveiit oliteiiir toiitih »-f.|HTi'?* «|e coiicfH- 
si(»iis; m('*nie eelle de miiio. 

La pniprii'te indu.si i idle, art i.^tiqui' ei litt4'*raire a (•t('' (dijct ib- tmiifH iiiiiTualiouauv. 

Ihiiis les comiiiunes oil les (>t milkers n'sidi'nt. ils partiri|M>iit u ctTtaini*'* jouiskhk «*** 
eomuiiinales. telles que la vaiiie putiire. la di8tributi(m du iMiis des fon'tK apiiartfiiMnt 
MUX eumuiuiieN «Stc. 
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7th of July, 1B(»5, for a poriod of tlm»e years, investiiij? the goveniiiieiit with the control 
over th<^ r»*Hidence of foreifin»**r«' 'J'^^*^ j^overiimeiit exercises the power of seiuUii^ aliens 
out of tlie eonntry in rases, 1st, of vagrancy, or when the resources for snlMistence 
are not ]»rov»'<l when n'ipiired to be deelaretl. 

!i<l. Of seandnlous, immoral, or turbulent conduct offensive to the ]>ublic. 

'M. Of political prcu'eediuf^s ]>y at^itation, writing;, or consjnracy aj^uinst the tmn- 
qnility of a friendly state- in abuse of the hospitality here aft(»nhMl them. 

Tlie second^ law in ([Ut^stion i)a8»ed this year exteniLs the jMiwer hitherto in force for 
the extra<lition of foreigners accused or guilty of crimes committed in their own coun- 
tries, ami constitutes the biisis of the extradition treaties of whicli copies were forwarded 
in my dispatch of January 20. 

Until April, 1865, British sulyects were not entitled to hold or inherit freehold prop- 
erty situate in Belgium. At pivsent all foreigners in that respect are jdaced upon the 
same footing as lielgians. Further, distinctions between foreigners and natives are 
made in reganl to judicial processes; fiVr instance, in civil actions, a foreigner cannot 
obtain an order of provisional arrest either against a Belgian or another foreigner ; in 
commercial actions he is under the same disability. But the Belgian can obtain an 
onler of provisional arrest against a foreigner upon a simple petition through his 
" avou6 " to the l*resident of the Tribunal of Premiere Instance. In all tribunals ex- 
c<?pt tlie Tribunal of Commeix'o he can be called upon at a stage of proceedings to give 
security for costs, unless he Inw letters of domicile from the King. For a foreigner to 
acquire the same civil position as a Belgian he requires a letter of domicile from the 
King. To acquire a position ]>olitical Jis well as civil he requires an act of legislature. 
The letter of domicile confers on the foreigner the right of provisional arrest in all 
cases where a Belgian would have such rights. He cannot be called upon as plaintiff 
in any action to give security for costs ; he is also exempt from provisumal anvst ex- 
cept in such cases where a Belgian would not bo exemi>t, for instance, in criminal or 
correctional i>rocee<ling8. 

The foit^igner is not liable to the conscription for the army, nor is active ser\;ic4* re- 
quired of him in the Civic Guard, though, for the latter, he is called upon to contributo 
a i>ecunlilry amount. 
I have, &c., 

HOWARD DE WALDEN. 

The Lord Stanley, M. P., <fc., tf-c.y ^-c. 



MINISTllRE DE LA JUSTICE. 
Loi relative aux ^trangers,^ 

LEOPOLD, roi deij Beiges, k tous pr^jents et ^ veiiir, salut : 

Les chambres ont ado]>td et nous sanctionnons ce qui suit : 

Art. I. L*<5tranger rdsidant en Belgi(£ue, qui, par sa conduits, compromet latranquil- 
lit<? publique, ou qui a <5t^ poursuivi on condamn^ h V<$tranger i>our les crimes on d^lits 
<pii donnent lieu k Vextradition, confomiement k la loi du I octobre 1833, \w\\t dtro 
contraint i)ar le gouveniement de s'61oigner d'un certain lieu, d'habit4>r dans un lieu 
d^termin^:^, ou m6me de sortir du n)yaume. 

L^irr^td i-oyal eiyoignant k un Stranger de sortir du royaiune par c^ qn*il comj>romet 
la tranquillity i)ublique sera d<51ib<^r<^ en conseil des ministres. 

Akt. II. L<^s disi)08itions do Fin-ticle prdcddent ne pourront fttn^ api>liqu^s aox 
dtrangers qui se trouvent dans un des cas suivants, pourvu que la nation k laquellc ils 
appjirtiennent soit en paix avec la Belgique : 

l**. A r^tninger autorisd k ^tablir son domicile dans le royaume. 

S**. A l'<5tran^er mari<^ avec une feiume beige, dont il a des enfants n6s on Belgique 
I>endant sa r^sidenc* dans le pays. 

3°. A r<5tranger ddcord de la croix de fer. 

Art. III. L'arr^td royal port6 en vertu de Tart. 1" sera signifi<S par hnissict k T^tran- 
ger qu*il concenie. 

II sera acconl6 k rdtranger un d<$lai qui devra 6tre d'un jour franct an moins. 

Art. IV. L'6tranger qui auni reyu riiyonction d<» sortir du royaiune sera tcnu de d^ 

» Not printed for the ('onimiMion. 

* Chamber dcj) ro|>re8entaniH, seiwion de 1864-1865: Dociinienta parlcmcntairea. Kxpose des moliffl 
et tcxte du prtdet de loi. Stance du 17 uovenibre 1864, pp. 106. Bapport. Stance du 7 juin 1865. pp. 
833-836. AiiiuileA parleinentairca. DiACUH^ion g6n£rale. Stances de» 22 Juin 1865, pp. 1235-1246 ; S3 
juin, pn. 1247-1257 ; 24 juin, pp. 1259-1270 : 27 juin, pp. 1271-1283 ; et2Q juiu, pfT 128V12)6. Diacuiwion 
deH articles et adoption. Stance du 29 Juin. pp. 1297-1311. 

S4^nat: — Dwuuients parlementftirefl. Kapport Stance du 30 juin 1865, p. Ixxii. Anualea parlemen- 
tairen. Diwu8Hion ^6n6rale. Stance du 4 jiiillet 1865, pp, 526->527. Discntudon deH articles et adoption. 
Stance du 5 Juillet pp. 529-530. 
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(VrtaiiiH im.VH out fait nvec lii Fraucv dcH traitOH ])ai'ti('uIi(*rH pour la joiiiHHan('<> iIch 
dn»itH civilH. Aiiist iiu tniit^ avt*<' )a Sanlnij^nc du 24 nuirH I7()<) diM]N*iiM' \vh HiijetH 
Sanl«*H d«' la caution jmlu-^itum nolri, 

II y a d'aiitn'H trait<^H (pii i^wrvcnt j\ dew jiayH (^tranj^crH lo traitniiciit dc la nation 
la plus favoris<^«'.' 

MaiH d<' pariMlrt trait^^H Hont pn"H<|m* Nn|K*rtluM, <>n pr^^wMiro dn jK'tit nonihro d'inra- 
pacit^^M qui frappciit l«*M<^tranKt'rsrn France ct (|ui a^mrticnncnt pr«'H4|nc tontcnii I'onln* 
]M>liti<|n<' on anx fonctionH cpii cntrain(*iit la pn*Ntation d'nn M'nncnt an Monvcr.iin. car 
dc tout ee qni vicnt dV>tn; tlit on ]NMit <'onclnn* tpic pjir Hnit<' dcN pro^rcK dc la Ic^iHla- 
tion ct dc la jnriMprndcncc il nV a pluH ^n^IV dc diftV^nMicc cntrc IVtninjjcr reMuiant 
domicilie, hi cc nVHt (|nc cc dt>niicr n*cHt ]>InH HonniiH a la cant ion jmiU-ntum nolri, ct (pn^ 
Ken cnfants n<^ en Franco ont nnc phiH ^nindc facilit<^ \Hn\T ac<|U^i-ir la qnalitd d» 
FYanvaix. 

Kn rt5«nni<^, IVtat ct la ca|)acit<^ dc r^^tranpT Hont r^^^lcH par Ich loin dc son imivh: son 
Htatnt iN*rNoinicl raccoin]»a^nc pai'tont ; niaiHcn Fnnicc <-ct ^tnnijrcrcMt capable, connne 
Ic rcf^nicolc, dc tont I<*h <'ontratH rt^cln <»n personnels rcconnns par la loi franvais<* ; nn 
|M»int d«' vne dn droit prhr la condition <lc lYtnin^jcr s<iit rtttidant wdt dom'w'M^ et la 
condition dn Fninvais nc ditl'en'iit \n\H lN'an<'oup anjonrd'lini. 

1^1 jnrispnnlence tend inccMsannnent \\ ani<^liorer encon* la condition des <^tninj;erH; 
on nc Icnr refnse pins qnc 1«'h droits qni lenr H4)nt expri'SM'nicnt deni<^N ]>ar des lois non 
encore ni(Mlitices: ct ils jonismMit (fnne nninien* ahsidnte de tons lesdmits qnc d<''rivent 
dn droit des ;;«*ns. 

Fait a Paris le t^< juin lc<6c?. 

(Sign<?) W. TRKIIT. 

Jrwvi/ <i la f\mr Imj>enalt\ 
Lvffal Adritter to thf Jtritiah Emhawy, 



(;kkk('E. 

Atiikxs, Julfl \i\ IH^W. 
My Lnitn: In coni}diance with the instrnctionH contained in yonr lordsIiipH dis- 
IKitdi of the l<itli nitnno, I have the honor to tninsinit hcn*with to yonr hinlshi|> a 
copy of a n-jMirt drawn np hy the lawyer employed hy this lej^ation, on tlie snlijcct of 
the dih;ihilitics to which alitrns residing in (Jreece an* snhjected hy (ireek law. 
I have, Ac, 

K. M. KKSKINK. 
The Kt. Hon. Lord Staxlky, M. P., &c. 



Sotitf Hur h'M inrti/Kiriti'M lifijalvH dtt etntHtfirn ch (itrtr. 
1". Kn droit jMihlic: 

Anx temicM dc Tart. 3 dn cimIc <'ivil gn'c, 1i»h lois d*onlre nnhlic (d«' iMdice et de 
sAn'te) ohliKcnt tons <'«'nx qni si* tmnvcnt en <in*<>e, par snite, les <irecs anssi hien qne 
les ^^tningcrs. 1/hospitalit^', qne IVtranger n'V«»it en entrant dans le pays, Pol dip* ti 
res|M*cter les lois ct les :irn**tes de polic«>. 

i'(»nnne consi'qncni'c de ce princi|M' Tart. :t7 dn c<Nle |»^inil dis|HiK«* qnc. dans tons leis 
cas oil les trihnnanx de rrqm-ssion sonniettait les (tn*csa la snrveilhinct* d«* la |Nilic«>, 
les etrangers S4)nt expnises dn territ4iin* ]»iir TantoriK^ administrative. 

Hien qn'cn princijM* gcn^nd le droit «le n'oression ne pnisse s'cxen'cr qn'j\ niison 
d*actes commis snr h* territoin* helleiiiqnc, 1 art. *2 dn ciMle d*instrnction criminelh* 
eonsacn* nn«* (*xt«>iision j\ e<*ttc ri*gle a Teganl dcs^tningersipii |N*nvent etn* |Niiir>«ni\ is, 
jngi^s et pnnis en (iri'i'c : 1" piuir crimes ct d^^lits coinmis a retningi*r c»»ntn» nn (Jn'c. *i" 
lN»nr crimes d«> hante tnihison (*i»ntn* IVtiit, |NMir fal»ri4-ation d«* faiiss«* nionnaie natii»- 
nah', ayant conrs(*n (Jr»*<*e, ]Minr contrcfavon de s<M*an di* IVtat. i»n com]dicit4^acesacteH. 
Mais lenr pnnition pn*sn|qiose lenr extnnlition on h*nr arn-station dans le pays. 

I-,«*s etrangcrs n«' s<»nt livn^sa nn ^onveniement <^tranger fMinr crimes et delitsconnniH 
ii IVt ranger, qnt* s*il \*a nnc h>i siieciah* on nn traito a ret egsinl. 

:^^ l^^iant anx dn>its politiqn«>s: 

(Nannie on n«* Minrait avoir (h*n\ ]»atrics, on ne |M*nt etn* citityen de denx etats: par 
conse4pn*nt retning<*r ne pent cxcn'cr «*n (in*<-c h*s dmits tpii )ir^.sn]qNiM*nt la iinalit^^ 
«le citoyen. II nc pent clone etn* niemhn* de la I'hamhn* des d^pntes (art.TOde la c«in- 
stitntion), des cons4'ils pmvincianx (art. .*> tie la loi dn J,"! d^^cenihn* \'*'M\ snr les 
cons(*ils pntvincianx^ on mnnirijianx (ait. lit de la l(»i dn *J7 d«M'eml»n* l*-:n df^ rom- 
nniiies), ni S4* prcs«*ntcr anx as<M-nihh'*4>s cleetonih-s en (inalite d%'lc«t«"nr. (art. i dc la 
loi dn ID novenihn* MM snr IVhTtion des de]»ntcs). ni d eligihle (art. 7 dc la cmistitn- 
tion vX ni«**nic art. I tU' la loi ci-des?«ns>. 

' SiiiifM'. I'J jiiilltt lf**«; lt«»livir. 9 dt^cembn* 1<M : IN>rt«*. *i5 luakn* K^ . MriLhiiir.'.i man* IKfii; Veue* 
lueU. 35 man lr-13 : Xouvt* Ur Grfiuuli'. '£* iKtobiv lr44. 
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que lofi BelgCH danH toute V^^t^nuliic du royjiume. Dans le cas de partagc d'uue m^me 
HiKU'OHHion entre doH colidritiers ^^tranj^ei-s et Belgo«, ceux-ci prdliivent sur le« bien 
8itii^M (Ml Bt'l|^i(iiie line portion <^gah^ i\ la valeur des bien wtu^s en pays ^^traii/^^iirs dont 
ilH wTaif'iit exrbiH i\ quebiuo litre que ce soit en vertn des lois et contnmeH Idgales. 
(Loi dii 27 avril 1867.) 

L'^tranger jient 6tre expnlsd du royaume dans les ca« pr^vus par la loi du 7 juillet 
1867, i)rorog^ r^cemment. 
Ennn T^tranger pent 6tro extra<l6t dans les cas iirdvus par la loi dN>xtra<lition. 
Veuillez jigr^er, &c., 

(Sigu6 pour le ministre absent) 
le Secretaire G<^ndral, 

BARON LAMBEMONT. 
Lord Howard de Waldkn et Skaford, G. C. B. 



DENMARK. 

Copenhagen, June 27, 1868. 
My Lord : With reference to your lordship's dispatch of the 16th instant, I have the 
honor to inclose a copy of a note which I have received from Count Frijs, in reply to 
my inquiries on the position of aliens in Denmark. 

It a])pear8 from the stat^imentu of his excellency that foreigners resident in this coun- 
try' enjoy the same private rights as natives. They are, however, entirely excluded 
fn>m all political rights whatever, and are debarred from all emi>lovment«, ci>al or 
military, under the Crown. His excellency's note passes in review these disabilities, 
and seems to contain all the information which I was ordered by your lordship to 
procure. 

I have, &c., 

CHARLES LENNOX WYKE. 
The Rt. Hon. Lord Stanley, M. P. 

COPENHAGUE, k 25 jMin 1868. 

Monsieur le Chevalier : En vous remettant sous ce pli la circulaire dans la^juelle 
Stanley vous demande des renseignements sur la position des (Strangers ^tablis en Danc*- 
mark, j'ai Thonneur de vous informer que pour ce <iui regaixle les droits particuliers et 
privds il nVxisto aucune difference entre la condition des dtrangers domicili^s dams le 
pays et celle des nationaux. Par contre, les droits politiques sont r68en'68 aux senls 
nationaux. Pour entrer au service de I'^tat comme employ6, pour prendre part aux 
Elections des membres de la repr<^iitation nationale (m des coiiseils municipaux, enfin, 
pour singer dans ces assemblies la quality de national est indis^Kinsable. Cette (pialit^ 
rev lent do droit li tout individu n6 dans le pays, quelle que soit la nationality d<^ pa- 
rents, sauf les cas oil le s^jour des parents n'est que t^mporaire ; autrement il faut 
qu^me loi spi^ciale et nominative accorde la natiuralisation h celui qui veut Vobtenir. 

Je crt»is devoir encore stouter, pour completer les informations dont il s'aje^it, que 
d'apr^s les r^glementfi des chanitres de chanoinesses fond^s en Danemark la nationality 
danoisc est de indme requise cncz les jiersonnes qui d^sirent 6tre admises dans ces etab- 
lissements. 

Veuillez agr^er, &c., 
(Signed) FRIJS. 

A Sir Charles Wyke, 

cfc, if-c., tfC 

British Legation, 

Copenhagen, July 30, 1868. 
My Lord : As a supplement to my dispatch of the 27th ultimo, on the poBition of 
aliens in Denmark, I have the honor to inclose herewith, at the reciuest of the natural- 
ization commission, the written opinion of Mr. Brock, a distinguished Danish lawyer, 
with reference : 
1st. To the oath reqiiired of aliens entering on certain professions. 
2dly. Whether the birth in Denmark of a son of an alien constitntes a Danish sub- 
ject f 

Your lonlship will see bv the inclose<l document that — 

1st. The *' Borgherskab ^' or Burgherbur oath was abrogated in 1859. The oath now 
taken by brokers, translators, &c., is non-political, and limited to the faithful perform- 
ance of their office. 

2tl. Tlie son of an alien bom in Denmark is considered a Dane to all intents and 
puquwies so long as he remains in Denmark. 
I have, &c., 

CHARLES LENNOX WYKE, 
The Lonl Stani.ey, M. P., 

«fT.. «fr., 4*0. 
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IVtcuu;]:^!' no HVst point tvnilu ('(»ii]mlil<' dc riinio on i\v Tun doH <1<^1itM pi^viiK ]»ar I'art. 
*^2 <lu <-u<l(' )H^nnI. il pr^^toni par dcvant h* Nonianiur \v MTUicnt <Ii* Hujct Hcllcno. 

LVtnin^^cr 4|iii aura ri'iidn dvs Hcrvif(>H iniportantH a IVtal, (pii auni introdnit daim 
Ic pays d«'H invcntioiiM nu unc indiiHtric utih's, on (pii kc <iistin^n('niit |Nir tWn talcntn 
<*\tra4)rdinaii-<'H pmt, ilrs qn'il aura tixr S4>n doniicili* en (iirrr, etii- naturalis4> par nnt* 
loi. 

IVndant t«»ut !<• t4'ni]»s ipi'il s«'ra noci'SHiiin' a lVtran^<'r dp n*sidfr <*n (Ji'imm* |Minr In 
uaturaliHJition, il jHiurra rtrc admin par W mi a la JoniNNancc d«'.s dntitMcivilH, ct dannce 
v'AH il Ht'ra n*^i pour t«)us H4*h rapportM l^'^aux par \vs lois hclleniqiioM (art. Ki dn c<mI«» 
tivil). 

I.«'H otranj^tTH p<Mivrnt rontraetfr manage avt'c d<*H (Jrt'cs, noit vn pay« <^tran^t»r soit 
en (inM«s en m' conformant <piant ii la caiiacitc? aux IoIh dt^ IcurH pavH, ct (piant aux 
fornialit^^H noit a (*«dU*8 ronMacr^t^ pay la loi ln'll<^niipus »M>it i\ ccIUm umtA^M danH Ib 
jiayn <Mi \v maria^t* vhX contracts (art. 4 vi 7 <ln immU' rivil). 

I^'.H marta^os mixtoH avec dt's iH'rMinincs app»i't<'nant h, une autn^ conmiunion ndi- 
^irnm^ Kont ns'onnus valaldcn par la loi dn i^ o<*t4>bre 1K(U, .sur U'k niuria^*M mixtoH. 

LV'tranjror no iHMit 4^tn' apind^^ ii la tutollc do niinonrH Hidl^noM, ni fain* ]»artio d'un 
consi'il do fainillo \vs concomant (art. 'M) et 41), ^ <i do la loi Hur la minorit<^, la tntoll(>, 
vtv,) MaiH il iN'uto Hm tntour de scm pan'iitH nnnourH <*tranp*r8 oonuno Ini. IVii im- 
|H>rt4* i\\U' la loi ]ielldni<pio oonsidon' roflico do la tntollc oonnno uno t^p(*<'(' do oliar^^ 
]inldiouo. ri^'Horv^H^ aux Hollom'H houIh. (V nVrtt pan la loi hcll^^niqno qui d<^fi*n» la tu- 
toll«* (In ininonr ot qui la ri^^i^ o(»nnno olio r<^^it t<»nH Ion autivs droitH |K*rM(niiiolrt ot de 
famillr. 

I'n 6\TnuiZi'T jM'nt ponHoIidor par TuHUrapion uno acquisition dUmmmblo. CVnt un 
mcMlc d'aoqn^rir qui est |N*rmiM a tout poH.s<»8H<Mir <lo Imuum' foi. 

I/Otran^«*r iM'Ut Htipnicr a s(»n protit Iiypotliotpu* HunlcN iinniouhlcH d*un (in'o ct on 
o<»nH4-ntir nnc nnr Iom sicus an profit dr m's (*n;anri<'rH. 

T(»ut jn^omcnt <^nniiH* (run trilinnal liclli^nitiuc an pndit d'un ^^tnin^or lui oonf(*re lo 
droit (riiyiH)tli«*qno judioiain* Hur Ivn hiouH dc son d<^I»itoitr 8itu<S4 en (tnVt*. MaiH 1«* 
jn^cniont (Miiaiiant (Pun triluinal (^tran^cr tie oonfcro vv dn»it tpfapn-H av<»ir4^t<^deolar<S 
ox^^cntoin^ ]Mir Ic tribunal Indloniquo oomi»otont. 

1^* niaria^«* (*ontraot^ onti-o nm* (^tran^'ro ot un (rnn* donno h la fonnno un titn^ 
d'liypotlioqm* Ic^alo ]N>ur pirantic do hu dot ({uVHo ]KMit iuM^rire 8ur Ioh ininioubloH do 
Kon nniri. 

La ffMumo jfn'oquc qui ^^iniunc un ('tranter a lo nn'^no droit »ur los ininioubloH do rot 
^'tnin^or Hitu<^H <mi (imv. (^uant ii coux NituoH h rdtrangor, Ioh dndtn do lu foniuio wuit 
r^^l<^H par la loi du payH do mui nniri. 

I'll <^tranj^cr no ]MMit Mn" nonnm^ raptaino on oftioior d*un navin» lioll^^niquo. 

U*H tn»iH quartH do IVquiim^c d'un navin* Iioll^niquo doiv(*nt otiv pris jianniH Iw* 
(trcoH, (art. Ti d(> la loi du ^^ novcinbn* lKtt», dc la navi^ition oonnnoroialo). 

I^H matfdotH cnn'di^H on vcrtu dr rinHcription niaritinio doivcnt otn» don Hujotn j;roo* 
(loi d'inHrn]ition maritime dn *i4 octobn* 1<»<»). 

Aux tornios do Tartirlt* \tH* dn r<Mb» do pnM'«Mlnro civile, ct cb* I'art. *2 do la b>i Hur le 
tinibn>, do 1^J7, Ioh dmits d'indijL^oncc ^M»nt acconli'^H an idaidcur tpii, en vortu du oer- 
titicat du d<^marqtn' dc Hon domicile, conntate un otat (Vindi)^'iH*(». \^h (^tran^orH ne 
wmt point lulmis h Jouir do ce dndt, (fui ont connid^h^ avoir M^ intnNluit |mr la loi 
lioII<^nu|Ue en faveur don (Jivcs m^ulomont, (circulain* du mininten' do bijunticodu H 
juin IKYt). 

Ti»ut otranjjer pout otro {MMirHuivi devaiit tout tribunal bell^^niqno hjiuh dintinotiou 
{MUir dcH oblipitiouH contracte«'H en (irece on a IVtranj^'r ('uvern un Hellene (art. ti'* du 
cmb' <lo pnMM'dun' civile). Kt rur-ni'Ma rilelleno pent otn* pournuivi de\ant Ioh,, 
tribunaux lielloni(|noH jMUir les obli^rjitions contract<^ par lui on payn <^tnin>;er onvern 
un flellene on en otninjcor. 

S^il ify ]\ |N»int (b' Kti]>ulation oontniire dans Ich trait<^H. IVtmuf^or donuindour (piiH 
tntcnto niie action cmitro un Hell<^ne doit, aux tennen don art. 7**^ et 71) du c(Mb> do 
jriM'oilun' civile, foumir, H*il en ent iv<|uiH, caution pour Ich fnun du pnn'eH et lo 
donuna>;oH-int^r<^tH. Cetto obli^ration n'exinte jMunt dann Ich atVaires de cominen'4>, ou 
lonMpie IVtran^er poHsi'de en (iri'ce cb-.s immcnbb>H Mit1iH;intH, on que le defend«'ur n*- 
oonnait uno partie de la dcmand«' HUf)iKant«' |Miur aHHurer b' pai«'ment d<'H frain et <Ioh 
donuna^oH-int^rots. 

TandiH que le n^^nic4do n'est sfiumis :\ la contrainto ]mr cor]»H 4|ue |Hinr dotten coni- 
nienMaloH. et pour Ioh di^ttes civiles, exce]itb>nnellenient en certainen cir4*4»nstanc«*H 4I0 
HUMpi4'i4»n l<^jjitiin4'. 4'ette nu'sun* jwut etn' ]»riH4' <*4>ntn» lVtran>j4»r 4b*bit4-ur H<iit ifiinmo 
inoHure 4'4»nH4'rvat<iire. soit iMMir r4'X(^4'uti4Ui 4run Ju)x**nient mom4> jMiur di-ttes lixib's en 
j{«^iienil. Hien 4Mit4'ndu 4pi (db* doit 4»tn* inviHpK^' par la ]>arti4' et pron4inc4'»«» expn^sH^- 
iU4'nt ]>ar le .jnj;4' (4*4Mb» cb* pnN'4Mlun* (-ivib*. art. VW, ^ 1 4*t HMNm. 

La c4intrainto par c4»rpH n'est jwiint i»r4»]nui4'<^« daun b»s atVainv* civib'H (Muitri' 
IVtraUf^or 4pii )h>sh(h1o 4Mi (troc4' (les imnieubles KUtHsiintH |Mnir assurer le paiemont ou 
qui <b»nne caution. 

I^ contniiiito par oorjw dont lo but ont do fon»<'r lo dobitenr an ]uiioiiiont ]HMito f*tn» 
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En un mot, on pent dire que, on ce c|ui conceme Ic Htatut i-^el et le droit de propri^U, 
le« strangers sont danH nne condition identiqne ^ eelle de8 Fnui^ais. 

Quant au tttutut person nelj its joiiissent de t4>u8 les droits de famille conime ]»fere, file, 
et ^poux. 

lis ont le droit de cha«^ et de p^clie et de port d'arnies. 

Us ont la lilH^rt^ dn cult^i et la liberty indiridnelle et iinpriment leurs opinions eomme 
le^ Fran^ais enx-mdnies. 

Des auteurs aeci-edit^ soutieiinent qn'ils i>cuvent so v.r6er niie famille legale par 
I'adoption d'enfants selon le« lois de France, qu'ils i>euvent^tre tuteiu*8 et jouir de tons 
le droits dont la loi a entonr^ la pn)tectiou de la famille. 

Leiirs incapacity. — Mais les Strangers sont exclus de tontes Ics fonctions jiolitiqaes 
gouvernementales. lis ne peiivent fitre temoins dans certains actes antlientiques piiis- 
qiie la loi a dit : Les temoins seront majeurs franfais, dti sexe masctilinj &c. 

lis ne peuvent dtro arbitrcs dans les litiges parcecjue Parbitrage en fait des juges 
teniporaires. 

II fant anx ^^traiigers nne autoiisation sjtdciale ponr exercer la pharmacie, la 
ehinirgie, ou la ni^tlecine. 

Les emplois publics, comme ])r6tre8 dans les divers cultes, comme directeurs de 
jMJStes et d^autre positions, (ini exigent un serment au chef de I'^tat, sont intcrdit* anx 
Strangers; c'est pourquoi ils ne peuvent 6tre ni avocats, ni notaires, ni avou^, 
&c., «&c. 

lis ne font point partie de la garde nationale, ni de Farm^e, ni d*aucuii jury. 

Si les strangers sont demandeurs en justice, le ddfendeur pent leur demander la 
caution judicatmnsolviy t\ moins quMl ne s'agisse de nlati^^es comme rciales, oii cetU^ caution 
nVxiste jias. Avant la r6c«nte abolition de la c<mtraint« par corps, les Strangers pou- 
vaient 6tre arr6t6i prdventivement. 

En cas de faillite, les strangers jouissent des monies droits que les Fran5ais, seulement 
ils ne sont pas adinis j!t la cession de leurs biens h leurs crdanciers pour se lib^rer ainsi 
de toutes leurs dettes. 

D*^minent« juristes pensent (pie mSme I'dtat de guerre ne suspend point contre 
r<5tranger son <lroit cUactionner le Fran^ais devant les tribunaux de France imiut des 
obligations, meme con1ract6es d. V6tranyer. 

Ell matibre civile, le tribunal fran9ais pent refnsc'r sa juridictitm ii deux strangers, 
mais en mati^re coramerciale, deux dtraugers ont droit h m justice franyaise dans tons 
les cas. 

Enfin la loi du 3 ddcembre 1849 (article 7) autorise le gouvemement h expubser du 
temt^ire de Tempire les dtrangers qui y voy agent ou y resident. 

Ce droit du gonveniement est arbitraire et absolu. 

$ 11. Des strangers domicili^s ou admis h Texercice des droits ci>ils par autorisatiou 
gouvememeutale. 

L'<5tranger, h moins d'obtenir des lettres de grande naturalisation accorddes seule- 
ment ji de grands services exceptionnels, ne peut ^tre naturalist en France qn*apr^s un 
stage de dix* anndes qui courent du jour ou le gouvemement lui a accord6 le domicile. 

L*admission au domicile fait cesser en faveur de IV.tranger qui Fa obtenne certaine* 
incapacities qui frappent T^tranger simplcment rdsidant. L'admission au domicile 
nVnfevc pas la quality d'dtranger, mais il donne aux enfants n^ en Franco de parents 
dti-angers, le droit de rdclamer }\ lenr majoiitc? la quality de Fran^ais, sans autre for- 
mality <pie de se soimiettre aux charges (le^loisfranyaises, tels que le i*ecrut4»ment, &c. 
(Ai-ticle 9 du code Napoleon.) 

Les <^trangers admis au domicile jouissent de tons les ili-oit^ civils ; ce sont les tenue« 
fomicls de Particle 13 du co<le Nai)ol<eon ; il en r6sult<5 ([ue m^me, avant la loi du 14 
juillet 1H19 ci-dcssus ra]»pt)rt^, Fdtranger (Umiicilid dtait capable de recevoir, de dis- 
])osc»r, &c., comme le Franyais lui-mdme ; il peut proc6der en justice sans ^tre soumis 
It la caution Judicutum solri. 

11 est admis au bdndfice de la cession do ses biens h ses crdanciers pour se libdrer de 
toutes ses dett-es. 

Avant I'abolitiou de la contrainte par cori)s, I'dtranger domicilii n'y dtait siijet que 
dans les m^iues cas (pie le Fran^ais ; et il jMmvait lui-m6me exercer la contrainte par 
coq)S contre le« dtrangera. 

Bref, sjinf les droits imliticjuefl, I'dtranger domicilii jouit des droits civils comme le 
regnicole ; cepeudant comme il est toujours dtranger, il ne peut dtre tdmoiii dans cei't-ains 
acte authentiqiies ni 6tre arbitre pusque Tarbitrage est une juridiction. 

Le domicile^ accpiis en France, ne ddlie pas Fdtranger des obligations que le statnt 
personnel de 8<m pays lui impose ni de ses devoirs envers sa m^re patrie. 

Le droit de domicile peut Ctre retird ii une dtranger par le gouvemement snr un avis 
due couseil d'dtat. 

Mais malgrd Vadmission an domicile le droit d'exinilsion dcrit dans la loi du 3 dd- 
ccmbre 1849 reste tout enticr aux mains du gouvemement. 

* Reduced to three years by the law of the 39tb of June, 1867, (Memorandum,) C. S. A. A. 
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I'i'raiiMlatiiiii.l 
MnHoniiiduM on tin- lawn irhirh rtf/Hlatr thv riffhln ofalhuM hi Jtalif. 

Tilt' civil ra)»:i<'ity of alitMis in Italy in iv<;ar<l t<» their privat** rights '\h uh followH : 

As a jr«'iHTal nilo •* tin* alien is a<lniitt<Ml to the enjoy nicnt of all rivil rijrlits ai'4'oi*il<'<l 
to tin* riti/.en," (alt. :{ of the Civil Code.) 

If a <itizen has lost his nationality )>«'fore the hirthof n ehihl, th<' latter is eonHidenMl 
a citizen if horn in th(> kingdom and resident there ; hnt he can, within a year of tho 
attainment of his majority, detennined hy the laws of the kin^(h>m, H<'le<'t the (piality 
of an alien, hy making; a declaration to tjiat etlect hefoi-e the civil authorities (»f his 
domicile, or, if 1i(> is ahn)a<l, lN>fore the kin^*H diplomati4' or consular a^^ents, (art. 5 of 
the Civil CikIc.) 

**A child iMirn ahixmd of a father who has lost his nationality lH«fore his hirth is n*- 
putcfl an alien. 

" He cau. however, sidect the quality of a citizen ]>rovided he makes a dechinition 
to tliat effect in a<'conlance with the fore^<iin^ dis|M»sitionM. and i»n)vide<l he fixes hiH 
domiciU- in the kin^^doni witliin one year of such (h'claration. 

" If, lM»wever, he has accepte<l state employ in tlie kinplom, or s«*rves in the army or 
navy, or lias otherwise complied with the terms of the cons<'ri)>tion law, without invok- 
ing exemption therefnun on the ))h'a of 1>ein^ an alien, he is considered a citizen with- 
out further formalities, (art. (i of the Civil Code.) 

** When the father is unknown, th<' <*hild, lM»rn of a mother who is a native, ie a 
citiz^'U." 

**If the mother has lost lier natiiuiality hefon* the hiiih of her child, the disiN>siti(UiH 
of the two i>recedin^ articles aoply." 

If the mother Iw ]ikewiM<> uuKuown, the child horn in thekin^thun is a citizen, (art. 
7 of Civil Cmh'.) 

**A child. iNirn in the kingdom, of an alien father who has In'ou domiciled then* for ten 
years unintemi]»t<Ml]y is considered a citizen. Hesiden<*e (ui ai-count of c<Mumercial aftairw 
din's not <'onstitute domicile.*' 

"lie can, however, s<dect the ouality of alien, hut the dispwitioiis of the two lirHt 
pani^H'Hldis of art. (> niv applicahle to this caw. (art. 7 of Civil (.'imIc.) 

*'.\ii alien woman married to a citizen a<'<|uiivs<'itizenship, and retains it as a wi^ow, 
(art. 9 of Civil Code.) 

*'An alien cau also ohtain citizenship hy natundizatioii panted hy law or n»yal de- 
cH'e." 

** The r<»yal decree is not effective uiilesH n'j^istered hy the civil authority of the place 
where tlu* alien intends to fix or has fixed his domicile, and unlesH he swears Is'fore the 
Kaid authority to lie faithful t(» the king and to ohs4'rve the statutes and the laws of the 
kin;;dom.'* 

"The wife and minor childn'U of an alien who has ohtained citizenship lM'c«mie citi- 
zens, provided they have a fixed residence in the kingdom, hut the children can M-h-ct 
the qualitv of aliens hy making the declanitiou nientiomHl in art. 5, (art. lo. Civil 
(NmIc.) 

(Mtizenship is logt : 

1st. Hy a iH*rHon who n'uouuet^ it hy a declaratitui to that effect lM»fon» the civil 
authority of liiH domi<*ile, and tninsfers his ri'sidence to a fondgn couutr>'. 

!2d. Hy a jwrson who, without the ]>erniission tif his govemmeut, has acee]»t«'<l eui- 
ploynU'Ut fnun u foriMgn goveninient, or Inm enten'd the militar>' H«'r\ i«v of a fon*ign 
lM»wer. 

'* The wife and minor ehihln'U of a imtkou whohan lont his nationality InH'tuue nlieus, 
unless they continue to n'side in the kingdom. 

"'Hiey cau nevertheless n*gai II their nationality in the cam's and manner deM'rilKMl 
in the first ]>aragraph of art. 14 as reganls the wife, in the first two paragraphs of art. 
6 as reganls the children, (art. II, Civil (VmIc.) 

'* The h»s8 of nationality, as descrilMil in the ]trece4ling article, do(*s not imply exem]>- 
tion from the ohligatiiuis of military' M'rvice. n(»r from the )M*nalti«'s intli<ted on thofw 
who Is-ar anus against their nativeVountry, (art. 12, Civil Cinle.) 

'*The citizen who has l<»Ht his nationality fnmi any <»f the caiis*^ nu^ntioufMl in art. 
11, n'gaiim it, provided — 

*• I. That he returns to the kingdimi with a H]MM-iaI {icrmisHion fnuii the gttveniment. 

*'2. That he renounces hiM foreign nationality, the 4*niployment <»r military wrvii-^* 
taken ahmad. 

** li. That he declares lM»fon» the civil auth<irities that he intends fixing, and really 
does ftx, his domicile in the kingdom within the spiu*e (»f one year, (art. I'.t, Ci\ il (NNle.) 

'*A woman who marries an ali<*n iM'conies an alien wlienever hy the fai't of marriage 
■he a4Hiuire8 the nationality <»f her hushand. 

** If left a widow, she regainn her mitionality if she reaides in the kingdom. 4»r if nht 

3()SD 
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n»tnniH there ami declarcM in both cawH liofore the civil uitthoritieH that nhe wishfT* to 
fix her ilomicile tlien\ (art 14, Civil Ccnle.) 

*'Tlie a(M|niHitioii or n»«nmptioii of uationality in the }>rei'ecling caMes only tak<« 
ettV'rt from the clav siicoeediiig that on which the prescribed conditionB anil fonualities 
an» fnltiUea, (art.'ir>. (^ivil C'imIc.)" 

Tlie law of the 15th Novemlier, 1865, for the regulation of the civil Btatns, ordains : 

Art. 44. " In the re^»ter» of citizenship are in8cril>ed : 

1st. '* The declarations of a reputed alien who desires Italian nationality. 

*id. " The declaration of a reputed Italian subject who selects the quality of an 
alien. 

'M. " Declarations renouncing Italian nationality. 

4th. ** Det'birations relative t4i fixing, or the intention of fixing, domicile in the 
kingiloni. 

5th. •* Declarations n^lative to the transfer of domicile from one commune of the 
kingdom to another. 

Art. 45. '* In the !«aid regi<ter^ are tranMribed the royal decrees conferring nation- 
ality. 

Art. 4ti. " The det-Uniti<in«^ nienti<»oed in N<«. 1. 2. and 3 of art. 44, are received by 
the civil authimties of the domicile of the ]ien»n making them, if he resides in the 
kin)e«i«Mn. ami by th*^ diplomatic and eoomlar agents if abroad. 

** Th«- $ai«i agents tramviit. within thrhc nMaiths after the date given them, copy of 
the dr^-larftti^iB;!. thry hav#- reofived lo the ministry of foreign affairs, whence they are 
f«.«rv anirti r> the rtvi) a<nb<«iti«« of the laKt d<imirile of the person making the deelar- 
aTi'^Ei : •'•?. :=. ^1jti:i ^4 Thai, of the last known domicile of the father. 

AST. 41. - TV- ^r<ian93ctif' SMortaoiKid in Xo. 4 of art. 44 must be made before the 
<*vi~ ArT2#.c^TT ^.f iLc ]^ie ill whk-h the person making the declaration reindes, or in- 

Axr 9^. " Tin 6f«(jimiTa<aff nteuTxcM^ in X(^ 1 and 2 of art. 44 must explain the 

^ TV -HKTMn: luitkzur ihf 6(v-UrKiioB miLst further prove, by the production of bia 
f*»!rr-ii:-K-'rt ic iotlL. 4C ii m ncftana] d«t( ucrnt, that he has attained majority according 
"p* ' iif i*w* #1? TiH kntffOfOZL 

jLrr 4K * The a^r'it^nrTHiL «a.iaiiM^ in Xo. 4 of art. 44 must exjdain the modve of 
TH- irur. t icDL ii»t ■#•?•;•« 5 rr %Tew. 

* 'VTiKa fc iHK'iiiruaHL v^ xca6e Vy a widow in accordance with art. 14 of the Civil 
^'-nbf. iiiH -nfusc icu'r* Vr wxk^wWid hy pRtdncing a certificate of the death of her 

tT^ 111. * ?^m TrKW»rrl>cBC tV ^Mive conf erring nationality, the eivil authority 
iiiD<: orfmuit ^rrai 'iV a2>« aia ^«tk. a<«xvding to the special rites of the religion he 
irrp'-sfev'-w 'litr. 'ir wJI W >k»^ i» r*^ cuni aaif Kill observe the siatmte^ a»d 1*^4 if tht 

• Tift rumhDKnr. fi Tii* 5*rn;aJiTy bsx« ap^iear on the register. 

iT- >r • ^ tin fc-r-I anb*c;TT i* w^nesied to register said decree after a Uipi«e of 
mic- TJiia -ic^ nwc.Tii^ ir%^i m'date. he must refuse to accept the oath and to wfsia^ 

'^ ^1 :^Cfc'*^T»--f »* tV i=.*»Mi«' of foieign laws on personal capacity and fiuuily re- 
a4-.*rt>. **:• t fC •:S' ':*▼ ^ the ^&th June, 1H65, ordains : " The personal #t»tu!» and 
-*Tu. -- i.z*i -T^^ ■ -> r^;jkT>«* aiv regnlate<l by the laws of the country to which th*' 

^ ^^ -»/ i5;^=-jtf o^. i-wevifr, anentKm must be paid to the following aitick* of the 

' *" riehfatetl in a foreign country between subjects^or between 



i>i^U ^c*^^ -^iaTini, ami pnmde«V the subject has not contravened the dispoei^jim 

'a ^«^t>»o :*\»f ch;?pter 1 tin this matter.^ ... , 

iTTJktf*? Tiictst Iv m»tified within the reahn m accordance with art*. Ti) ;uia 



. ^ »*• • »a*i a:: a -*a^ t^ vaUd, pn»videil it be celebrated according to the Mablxi^bed 

*:. ' V- • ^"*^Iv»rb*^ ilUTf'sidrtiw iirthc walm, the notiflc«tion miM be nude in tiw 

^^.'T :" -' V trNf^Twho ha* contraoted marriage .broad rnnrt^ within thR« 
«-« V "."Vr Vs Tvtil™ to hU nativ* »-»>untr>-. cause his maina» to be iMuwce.! by 
X .^. r iatWitx ..t the «.uuuune in which he takea np hia iwidenee. aaOer p«n ..£» 
•..^ -.. -^e i\'ettt\'f oue huiultetl lire, (francs.) • i v .u t 

v<. l>^. - li^ cupsKity .rf au alien to contract raamage is detemm-d by th« Uw, 

'' -^i?1,a '.Tie.. u» subject to the imiHMliments contained in section S o£ ehap*r L on 

'^r '"^'url - V« aJieu desirous of contracting marTisge in the re^ Bun* piwent w 

*^ ^^a,h.i?trn«SXi.frointhet-ompetentauth0rrti«»«<hi.<»^ 
^;r^ ^ ^St t thTtaws of his co«nti>- there is no obrt«to w .i« ««mi«l 
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** If tlM' alien ivHitlfM in the riMiIni he must further make the notitication r«Miuire<l liy 
the tliHtM»NitionH of thin (MMle." 

The inrinrnre of forei^i Iuwm of ]>n»|»ert.v iH exphiinrd in art. 7 of thv said hiw of 
25th of .Inne, 1h<k>, hh folhiWH : 

** IVrnonal i»ro|M'rt y \h Kuhjert to tho hiw of the proprietor's country, uuK'hh tlie hiw 
of the country when* it in Hituated tUHpotw^M t>therwi>s4'. 

** Keal ]>n»|H*rty is suhjeet to the hiws of the phiee where it is situated. 

Artich* i> of the Hjinie law n^fers as follows to the fonu of de4Mls: 

The extrinsic fonu of deeds exi'cutcd lM*tween living ]K*rsons. and of wills, is deter- 
mined liy the law of the ]dacc whcr** they are made. Tlie disiNtst'i-s or contractors may, 
however, athipt the fonns <»f their own national laws, provided the latter aiv common 
to all the parties. 

'*The sulmtance and ett'ects of testamentary donations and disiMmitions aiv considen>d 
as iM'injr rejfulated l»y the laws of the disiM>H«'r s country. The sul>stanc«' and etl'ects of 
ohli^ati<uis aire <Minsiden*<l as hein^ n*^u]ated hy the law of the place in whi<'h the 
de<ils were dniwn. and if the contnictin^ aliens l^elouf; to the siime country-, hy their 
national laws. In every cas4» tin* i>roof of a contrary desire liohls pMsi." 

Alien successions are regulated hy art. H of this law, as follows: 

**L€*^tiniate and testamentaiy successions, however, whether with refen'uce U* the 
onler of succession, or with ri'jfanl to succession rights, and the intrinsic validity of the 
dis)M»sitions, are re;;ulated hy the law of the nerson deceiuM'd, whatever nniy Ix' the 
nature of the pro|»erty, and without n>^anl to tlie country of its situation.** 

For the fonns of pHM^e^lun*, and the intluence of forei^i 8t*iitenc«>s in the n*alm, art. 
1<) in the sjime law ordains : 

**The eomiM*tency and the forms of pnK'cdun' are re^^nlated hy the law of the place 
when* sentence is j^ven. 

'*Tlie pnsifs of ohli^ation are determined hy the laws of the ]dai*i^ when* the deed 
was drawn. 

"The wntences pn>noun<'ed hy fon>i>rn trihunals in civil' matters will Ik* excM-uted in 
the n*alm, if declared capahle f»f execution acconlin^ to the fonns estahlisheil hy the 
cfMle of civil pnN-i^lure, and if ii(»t opiMwed t<» international stipuhitions. 

** The manner of execution of deeds and s<Mitences is n^f^nlated hy the law of the 
place when* extH'ution ensues.*' 

A )^*neral clans**, placed at the end of this law, (art. I'i,) prevents a t<M> extensive 
application of its various disjMiHitions fnmi clashing with the lawsin force in the realm, 
anil says : 

*' Notwithstanding; the stipulations of the pn*<"edin>; artich's, the deeds and s«'ntenceM 
(»f a f(»n'i)(n country, as well as private dis|Nisitions and af(n*«*mentH, can in no cum* Ihh 
den>Kator>' of the prohihitive laws of the realm which conceni |NTS4ins, i)n»|M'rty, or 
dcHMls, nor of the laws which in any way repinl jiuhlic onler and morality.' 

The misle of citinjf aliens In'fon* the trihunals is traced in the foHowiu); articles of 
the C'lsle of l*rocedun* : 

*• Akt. IU"). An alien who has no domicih* in the n»alni nmy 1m» citisl liefore the judi- 
cial authority of the n*a}m even when a1»M*iit fnmi it — 

"1st. In a (|uestion n*;c"r<lii>^ r«*"l <»'* ^H»n«»nal pmjH'rty situat«*4l in the n*alni. 

"Vd. In a question of ohli^ations arising out of contracts or dc*4'4ls execut^nl <ir to lie 
executed in the n*alm. 

*• Al. In every other cas«» in whi<*li then* is n*cipnM"lty. 

" AicT. KHi. Iti'sides the cas4's indicat«*d in the ])n*cedin^ articles an alien can 1h* citetl 
lH*fon' the judicial authority for iddi^ations contnicted ai»n>ad — 

" 1st. If lie has his n*sidence in th«- n>alni, though n(»t actually then*. 

"*Ji\. If he ha))|M>ns to 1m* in the n'alm.tlHUi^h having no residence then*, pmvideil he 
1m* |M*nMMially cite<l. 

**.\kt. V17. When an alien has no residence*, dwelling, or chosen domicile in the realm, 
and n(» place has Is'eii tixed on for the execution of the contract, prrmtmul or n^il avtion 
nM rtffurtln jMnutual pnt/terttt, {razoiHf ptTMmah'M (Trrah mm ft»*j«i mohili,) takes jda^e iM-fon* 
the judicial authority of the ]dace in which the plaintitl' has his n*sidence or domicile.** 

With n'fen'iue to comuH'rcial n*lations. the stiiiulation of art. It of the civil ctMh* 
alNive cit«Ml, which concedes to aliens the same ri^nts as to suhjects, inde)M*ndently of 
]Mditical treaties, is to 1m* olis4*rved. 

Anonymous f<»n*i)ni c4Mnniercial c«)mpanies carrying on husiiH*MH in the n*alm must In* 
authoriz4'd hy the ^oveniment like Italian ones. 

A law of the *^H\\ ()ctolM*r, 1*<<5(». allows Fn»nch anonymous c<inipani(*H n'co^ni/eil in 
France to o|M*rate in Italy, and to have l«';r}|| Ktandin^ without any H|M'cial auth(»ri7.a- 
tion. 

Two diplomatic conventions, concluded on I>«*c«>mlM*r .\ 1*^)7. with Kn^land, and on 
Deif'mlM'r i^. Ihm, with Kussia. n*|M*at similar dis|Misitions as n*<;anls KuKlish and Rus- 
sian conunen'ial coni|>anies, hut in tin* Kussian 4'(Uiventii>n insuram-c companii*s an* 
excluded. 

A French decn*** dated in SeptemlM*r. l-^t'itK and the alNive-inentionetl c4»nventiou^, 
Knint full r«M.*ipnx*ity to Italian inunpanies in those stated. 
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<^vit6o par lo r<?^iiieole hoiniAto inaiH lualheimMix, qui, faisaiit pitnivo. de bonno voUmt^, 
(*t ne )M»iivniit faire plus, abandonne tout son actif h Hes cr<5aiiciei*8, en reconraiit au 
lw^ii<^fu'<' dv c'oinj>^ttMKe oil dc la <'('«Hion de biciiB. Cett4»> mo8urc est refiitu5e a r^tnin- 
fjer parce qii'i! n'est jkik possilde d'en contr^ler la fiddlit<^. C'est ladiHimsitionfornielle 
des art. (H^ dii code do procedure civile, et 575 du code do couiiiierce en viguer en 
Gri^ce. 

(Signed) 

G. A. RHALLY, 

Avocat. 



HANSE TOWNS. 

Hamburg, June 26, 1868. 

My Lord : By your lordship's dispatch of the 16th instant I am directed to report 
the disabilities to which aliens residing in the Hanse towns are subjected by the local 
laws. I have aci'ordingly the honor to state as follows : 

The laws of Lnbeck, Bremen, and Hamburg prohibit aliens from exercising the ordi- 
nary' rights of citizenship except as nndermenticmed. They cannot hold any office 
untler the State, nor can they acquire lands or houses in their own names within the 
territories of the state. Those privileges are reserved to citizens of the state, and to 
the subjects of the other states of the North German Confederation, who are on the 
same footing as Ilanseatic citiz(»ns. But a foreigner can easily purchase land in the 
name of a citizen as his tnistee, and this is not infrequently done. 

At Lul)eck and at Bremen aliens are still restricted fi*om carrying on trades unless 
they have first acquired the rights of citizenship. The Lubeck law of the 20th of 
November, 1866, and the Bremen law of 15th February, 1861, had for their object the 
abolition of guilds, and facilitated the admission of foreigners as citizens at less expense 
than heretofore. But the condition of citizenship was not removed by those laws. 

At Hamburg, however, aliens are no longer under any disabilities in respect of the 
exercise of trades. A law issued on the 7th of November, 1864, declares that trades and 
industrial occui>ations may l>e carried on by foreigners not subjects of the state ; and 
it also reduces the cost of obtaining citizenship by those aliens who desire it. Another 
law, date<l the 3()th of December, 1867, abolished the exclusive privilege of entering 
goods in transit, formerly reserved to Hamburg citizens. The alien mercliant is, there- 
fore, in as favorable a position as the citizen merchant in any line of business which he 
may think jjroper to enter. 

There are residing at Hamburg a considerable numl)er of persons who claim the 
rights of British subjects on account of their birth or descent, but w^ho are Hamburg 
subjects by having acquired citizenship or by being the children of citizens, or by hav- 
ing been bom within the territory of the state. Such persons assert a double nation- 
ality, and ai>pear in the character of a British subject or of a Hamburg citizen, as it 
suits their purpose. Ought they not rather to lose their British nationality so long as 
they are the voluntarj' citizens of a foreign state f 
I have, &c., 

JOHN WARD. 

The Right Hon. Lord Stanley, 

cfr., cfc, cfc 



ITALY. 



Florence, December 19, 1868. 

My Lord : With reference to Lord Stanley's disi)ateh of the 16th of June last, I have 
the honor to inclose herewith to your lordship a translation of a report which has been 
drawn up by Signor Corsi, legal adviser to this mission, relative to the disabilities to 
which aliens residing in Italy are subjected by Italian law. 
I have, &c., 

A. PAGET. 
The Right Honorable The Earl of Clarexi>on, K. G. 
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*Uh.) For iiiipriHoniiient (*oixiiHtol<)*) iHHiil>8titiit<Hlth«* |N'iiit4'iitiary (*Cumi(li FiirKa*) 
fur twfiity yisirs; 

**(<:) Thf iNMiitvntiary ran Im* ivdnrod within the lej;"! limitM; iind 

**(il.) If tho orim«* in luiniHlmblc with h»HM than th<* iMMiit«'ntiary, not 4»nly may the 
puninhnK'nt Im' diniiniMht'd, a.H hiid down under letter r, hut inonMiver the ]>erHou injured 
muHt hrinj^ the aetion u^iiuHt the culprit/* 

Akt. 5. "When arn^stecl in Tuwany, or jjiven up by other jjovennuentH, a foreijnier 
w liahU* to puni^«hInent under the )>n*H(>nt law, when l>ey<»nd the limitM of the Tuwun 
territory he hax Imhmi j^iilty of a eriuie — 

*'(<!.) A^aiuMt the internal mTurity of the Htnte; 

**(h.) Forj^ery of nioneyH or of ]>ul)lic ]>aiM»rM of enulit in TuMi-any; or 

**(c.) For>jer>' of walH of a pulili<- authority, or of a publie ottice of the Grand 
Duehy, or of the inHtninientH for making them." 

'*The same rule np]die8 to erimeK eommitted by fonM^nein out of Tuwany a^aiuHt a 
Tuwan: but in mu'h eawM an' applit'd tlu* limitationH laid down in wh". 2 of the pnM*e- 
din>5 article/' 

Aht. <). "In the caHcH fon»M<'en in M'c. 2 of art. 4, and hcc. 2 of art. 5, actH are not to 
1n' ]iunishabl<' which, although punishable in Tuscany, are not liable to puniHhment in 
th«' country where they an» committed." 

AiJT. 7. "If the Tu^4<•an subject, as m«'ntion«'d in art. 4. or the foreijjner uh menti<ined 
in art. .'». has, lM*yond the Tuwan frontien*, Mutten'd the punishment inflicted by law- 
cm his crime, no criminal proceeding* can 1m» taken against him in the (irand Duchy. 

"Hut if, condennied out of Tuwany, he has not pme through his ]iuniHhment, or Iuin 
only done ho in part, he is liable to b(> tried apiin in Tuscany, but at his trial tho 
amount of ]>unis]iment he may already have ^^one thnuij^h will Ik* taken int4i consid- 
eratiiui. 

Art. h. "The rules laid down in artich's 4 and T) are to 1m' observed in ever>' eaH<» 
where then* an- no othen* laid down by special public conventi<»ns l>etwe«*n Tuwany 
and otlu'r states." 

Art. 9. "No Tus<'an subject can 1m* pven up to another state for any crime what- 
ever, whether committe<l in Tuwany or elm'where." 

As n'pinls criminal jinN-cedinp*, the followin^r an* the pn»visionH of the various arti- 
cles of the c«Mle ap]dicabl«' to fon*i>jnerM : 

Art. :M. "For crinu's and ort'ens«'s punishable acconlinj^ to articles 5, t», 7. H, and 9 
of the Criminal dnlv in the kingdom, tiie place «if d<»micil«> or of am-st, or of snm*nder 
of the ai'cuwd, detiTmines the com|N>tcncy of the court, and a piwentive am^st may 
1m? Hia<le.** ("K si fa luof;<» a la pn*venzione.") 

" However, the court of a]nM*al uniy, <ui the denuind of the public ministry or of the 
other artieSf s«'nd the atl'air iM'fore the court «»r tribunal ncan'st to the place when* the 
crinie .r ott'enst' has Im'cu conunited. 

Art. :ir>. "The court or tribanal comjM'tent to take cognizance of the crim<*s men- 
tionetl in th** pnM'edin^ article nuiy mak<' us<' of a<*ts made abniad. 

"Tlies*- a<ts may, mon'over, s«*rve to detennine the indemnity due to the iniunMl 
partv in the cas4> of crinu's cimimittetl abn»a<l which an* not punishabh* in the kin^;- 
dom!" (C. S. :«.) 

Art. 'M>. "Whenever a jud^e n*ceives notice of an action or a <lenunciation alwuit a 
crinu* c(»nnnitte<l abntad, whi<'h can In* adju<licat«*d on in the kin>rdom. he must }Z\\v no- 
tice of it tothe'pnwun'urdu n»i,' who will call upon the *]inM*un»urm'*nen»r under whom 
he is placed.*' (('. S. :U.) 

Art. KV:J. "When in criminal proci*«'4linp< it is necessary t4i pnN*«*ed to the examina- 
tion of wit nesM's or to the dniwin^ up of d«*edswith fon'i^n judicial authorities, or 
to denmnd the anvst and extnulitioil of a criminal who may In* in a fon*i);n cmiiitry, 
the iH*rHon 4lrawin^ up the a4'4*UKiti4in must infcirm the c4)urt ( *s4*/.i4)ne d^u'cusir) to 
whi<'li he 1»el(m)£H, and tin* court. wh«*n' n4*<*«*Hsary, will nuike th«* clemand in the cus- 
tomary f<»rm. and will f<ir\\anl it thn>u>rli tlu* public ministry, with the n«*i*<*MMNr>' 
d4>enui«*nts. to th«* ministry of ^nice and justi4*e. in «»nler that it may insun* the car- 
r>in)f out th4*n*«»f. 

"The extnidition o^aii aci-ustil {lerson may als4» In* «l«*man4h*4l din*ctly by the f^ov- 
enimeiit of tin* Kinjj." 

"When the (*xtraditi<ui i»f an a4'4'us«'4l |N*nM»u can In* 4d»taint*<l fn»m a f«»rei>ni >f«»veni- 
ment, only on sworn testimony, tin* jud^e who lu'arHtlu- 4*aNe may exainin4* on <iiith the 
witness4*H whos4' (h'iNisitiouM an* n*<|uin'<i: 4if tln'M* 4le|NiHiti«>nN a wpanit** volunit* is t4i 
In* macb*. whi«*h will s«*rve for the 4i(*maii4l of 4*xtni«lili«»n. At th«* trial, howe\«*r, them* 
witn<*sses must ajfain In* swoni in the nuinner laicl clown by tin* law." ((*. S.. Ktt. ) 

Art. KV4. " When in crindnal matten* it is nec-esHjiry t4» <lraw up acts of a<'cus.'ition at 
the n*4|uest <»f f«»n*i^n judicial authoriti«'s, it shall In* clone by the c4>urt «if ap|M*al in 
the "si'zionc" d'acciisa,* and the jmljrc app«Mnte«l by it, 

" In such CJIS4* witn4*ssi*s nuiy. if n*«|uin*d, Im* exanun<*4l <»n <mtli." (('. S.. KCl.) 

Art. KWi. "No alt<>ration is nia4le in the ndes in fon-e for communicjitiimh iM'twtvn 
the anthuritiea of the kinK<l<»u »ii<l those «)f fon'i^ii pivemiueutM on tuatterM cuuceni- 
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returns there and declareH in both eases before the eivil authorities that she wishes to 
ftx her domicile there, (art 14, Civil Code.) 

*^ The acquisition or resniuptiou of nationality in the preceding cases only takes 
effect from the day succeeding that on which the prescribed conditions and formalities 
are fulfillc<l, (art. 1.5, Civil Code.)" 

The law of the 15th November, 1865, for the regulation of the civil status, ordains : 

Art. 44. ^* In the registers of citizenship are inscribed : 

Ist. " The declarations of a reputed alien who desires Italian nationality. 

2d. **The declaration of a reputed Italian subject who selects the quality of an 
alien. 

3d. " Declarations rencmncing Italian nationality. 

4th. *' Declarations relative to fixing, or the intention of fixing, domicile in the 
kingdom. 

5th. ** Declarations relative to the transfer of domicile from one commune of the 
kingdom to another. 

Art. 45. " In the said registers are transcribed the royal decrees conferring nation- 
ality. 

Art. 46. " The detdarations mentioned in Nos. 1, 2, and 3 of art. 44, ai"e received by 
the civil authorities of the domicile of the person making them, if he resides in the 
kingdom, and by the diplomatic and consular agents if abroad. 

" The said agents transmit, within three nnrnths after the date given them, copy of 
the declarations they have received to the ministry of foreign affairs, whence they are 
forwarded to the civil authorities of the last domicile of the person making the declar- 
ation ; or, in default of that, of the last known domicile of the father. 

Art. 47. " The declarations mentioned in No. 4 of art. 44 must bo made before the 
civil authority of the jdace in which the person making the declaration resides, or in- 
tends residing. 

Art. 48. " The declarations nientioneil in Nos. 1 and 2 of art. 44 must explain the 
circumstances of their origin. 

*' The person making the declaration must further prove, by the production of his 
certificate of birth, or of a notarial document, that he has attained mtgority according 
to the laws of the kingdom. 

Art. 49. ^' The declaration contained in No. 4 of art. 44 must explain the motive of 
its origin and the object in view. 

" When a declaration is made by a widow in accordance with art. 14 of the Civil 
Code, she must prove her widowhood by producing a certificate of the death of her 
husband. 

Art. 50. " Before transcribing the decree conferring nationality, the civil authority 
must demand from the alien an oath, according to the special ritos of the religion ho 
professes, that he wuU be faithful to the king and ivill observe the statutes and laics of the 
realm. 

" The fulfillment of this formality must api)ear on the register. 

Art. 51. ** If the civil authority is requested to register said decree after a lapse of 
more than three months from its date, he must refuse to accept the oath and to regis- 
ter the decree." 

With reference to the influence of foreign laws on personal capacity and family re- 
lations, art. 6 of the law of the 25tli June, 1865, ordains : " The personal status and 
capacity and family relations are regulated by the laws of the country to which the 
persons belong." 

As to matrimony, however, attention must be jiaid to the following articles of the 
Civil Code : 

Art. 100. "A marriage celebrat^^d in a foreign country between subjects, or between 
a subject and an alien, is valid, provided it be celebrated according to the established 
custom of that country, and provided the subject has not contravened the dispositions 
ccmtained in section 2 of cha])ter I on this matter. 

"The marriage must be notified within the realm in accordance with arts. 70 and 
71. If the subject has not residence in the realm, the notification must be made in the 
commune of his last domicile. 

Art. 101. "A subject who has contracted marriage abroad must, within three 
months after his return to his native couiitiy, cause his marriage to be registered by 
the civil authority of the conmmne in which he takes up his residence, under pain of a 
fine to the extent of one hundred lire, (francs.) 

Art. 102. '* The capacity of an alien to contract marriage is determined by the laws 
of his country. 

" But an alien is subject to the impediments contained in section 2 of chapter I, on 
this matter. 

Art. 103. "An alien desirous of contracting marriage in the realm must present to 
the civil authority a declaration from the competent authorities of his country, prov- 
ing that according to the laws of his country there is no obstacle to the intended 
marriage. 
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('tniii^oi- iiVMt ailiiiiH a Hiicct^ihT soit par h* t<'Ntaiiiciit Miit ali iiit«'Ntat, iii a ar4|iirnr par 
voii' <l«> donation (pic pour antant ipn* Ioh nicnicH avanta^^rs Mwit assni-r's au\ Ncciian- 
«laiH par la l^^^JHlation du pavH il«* r«*t (^traiijjrr (artirh's >^4. 1*57, du ro<U» rivil), ft *'i\ 
oiitri' rolh's r^Hultant di' Vart. 1;V2 du timU- d<* pi-or<^<lun» civili*. d'apivH Inpud touM 
rtran^rrs, d(Mnan<l«Mirs prinripanx on intcrvcnants, sont t<*nn«\ n'l \v iXofviuU'iir !♦• iv- 
<|ui<'rt, avant tnntv exception, dc fonrnir caution dc payer Ics frais ct donnua^^cH- 
intiM-ctH auipnds iIh pourraicnt ctrc condanincs, ct dc Tart. liVxlu nu'nic code, h'«picl cx- 
clut du b<^n^tice <lu pro<lco \on etran>x<*r« indi)ients, ii nioiuH (prune c<»nvention Hpi'ciaU' 
III ' eur HMun» <'c l><^n<^.tice. 

tjVH excontiouH de la wcondc cat^puic icsultent des art. 1*27 (relatif aux citatiouH,) 
.Vw) 1(H> (ri'latif a la contniinte i»ar corps) 710 l'» («pii exdut Icm etran>;ers du l>enclicc 
de la ce maiou dc Moum), ct 7«>H a 770 (rclatifH i r(>m)mHonnenient iMuir dettes ct a la wii- 
Hie des Idenn), du code dc i>roc<»duro civile. Aucun(> dc ces derni('ii*« excejdions ne 
H*uppli(pie toutefoiri aux (^tran^ers assinnl<^H aux Nc(*rlandais (*onf(»nn^nient a I'art. h 
du cikIc civile, h P^jjard desipiels la rejrh* poM^c par Tart. 9 pri^cit^^de la loi contenant 
des diH|N>Hiti(mH ^<5n<5raleH de Idj^slatiiUi est en t(»U8 points applicalde en ce (pii Voncem«^ 
IVxen-ice des dntits civils. 

KsiM^rairt, uionsieur le niinistre, rpie les rens4>i^nen)entHqui ]»r^cedent ponrront sntfire 
an but fpri en vue votre ^ouvenienient, je saisis <-ette occasion pour V(»us i-enouveler 
raNHurance de nia haute consid<^ration. 

ROEST VAN LIMIURG. 

Vice-Adminil Harris, ifr., <fr., .f-c. 



[TranHlatioii.] 

Lair of June A, IKV*. 

WOf Willtnm III, d-e., having considered article (»of the constitution, and con8uUed 
our council of state, and deeniin>j: it desiralde to detennine th«> eli^ihility of aliens to 
goveniUM'Ht employ, whether civil or military, have <hM-n'ed oh follows: 

Articlk 1. 

Aliens are elijfihle f<»r >^*>vennnent employ as — 
a. CoiiHul-pMicnil, c<»iisul, or consular a^ent. 

h. Chanceli(*r or wrvant in missions, consulates-^enenil, and consulates, 
r. Chief. snlMirdinate. teacher, or otticial in the government cstahlishmentH for edu- 
cation, arts, and sciences. 

d. Otticial in the telegraph <h*partnient. 

e, Otiicial connect«»d \\ith steam-machinery. 
/. Kmployt* in mines. 

tj. Director and commissjiry of >joveniment entn'jWVts. 
h. (\intndler and ins|M*ctor of snniU-arms. 
i. Die-sinker at th«' mint and jfovennnent otllces. 
k, Kn^niver for any jjoveniment de]»artmcnt. 

AUTirLK "2. 

Aliens who have NTved or an» siTviii); in the anny or the navy, may, if funiish«»<l 
with an hononihle dischar>;e, after twelve y<*arH* actual S4'rvi<'e, In* ap|Hiinted clerk, 
skip|M'r, or >;au^er. in the n*venne department : >\ atelier, |Nii-ter, (»r lMNiin-cloH«*r in fi»r- 
tresses: toll-ke4'|H'r, sluice-kee|H*r. emidoye in military iKispitals; and in the chithin^. 
camp, eipiipnient. commissariat, or military hakin^ departments. 

AHTin.K X 

Aliens in civil i;oveninient em^doy at the time of the c<miin^ into (»]H'ration of this 
jaw an* likcwiM^ eli^hlc for ai»}Kiintment to any oftice menti<»ned in article "2, 

AkTiri.K 4. 

^liens ap]Miinted previous to this law's taking eftect t4» any <»rtice or employ other 
than those menti<med in article 1, may n'tain such otlice or t>midoy. hut may n4it n*- 
reive advancement in the public service unless naturalized accorttiuK to law. 
(iiven at the I^m>, .June 4, IHfW. 
(5?iKned) 

WILLIAM. 
(Couutemigued) 

J. K. VAX GOLIXSTEIN. 
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'TranMlaHim.J 
Jrtivt^ VJ *>/ tkr Ihh- of Amguni \\\, 1849. 

ni»» enai-niMiiH of rhirt law :iiv n«»t applii-HMe U\ alieiis who, iiiMler article H of tlie 
• < .mU- ( IV il."* an* ;i.HHiiiiiIar»*i| r«» Xt'tlt^rlamK MiltjiH-tA; aiwl, with i"«>ferenrc to this law, 
rlioH«. iliiMiH an* nmMiiWeil a«lmitt«Ml t«» NVtherlnndB oitizcnKhip who aitj domiciled 
wirliiii rhi* kiiiicdoin and Diarnetl to NVtherlaiiflM woinon, or who, ha vine; been married 
ro .Wrlu*r!an<Ls vronien. hav»* by them had iiwue l>oni within the Netherlands, 



[TniMlatkm.] 
Ertrmrtit from c^de of ciril procedure. 

Xo. l'J7. An alien may. ev*»n when not domiciled in the Netherlands, be cite<l before 
a X«*rherlarnLs rribnnal f«»r crimrH <>ommitte<l by him against » Netherlands subject 
eirher wirhin or withi)at th** limitrt of the kingdom. 

No. .>5. — loth. Alien.H not domicile^l within the Netherlands are liable to imprisonment 
for debr for any df br <*ontra<*te<I with a Netherlands subject. 

No. 7l«». — l.-tt. Alirnsi not di»miciled within the Netherlands are excluded from partici- 
parim; in rhe ailvantagi^ of I'rttii^iou of projK^rty. 

N»». 76r. Alit-n.^ ni>t domicileil within the Netherlands may, without sentence in a 
courr of jiu*rii'i*. !»•• :-«rize«l for debts due to a Netherlands subject on an order of the 
jn>ri<*es of rhf arr«»u<lL*ieemeDt. 

Nti. 7*iL^. Bail on ic^mmI ««^aritieA fur both debt and costs) may lye accepted. 

Nt». T7«». Alir-m^ nonHlomieiletl, are liable to seizure for debt, if payment of a debt on 
applit-atiitQ U nut made in eight days. 



[Tnuwlatkm.1 
Ariklt i<of ike ciri/ code. 

WWw^ anp aftqmilatetl to Netherlands subjects in the two following cases: 

1<. Wb^ii. in virtue of itermission from the King, they have established their domi- 

riV in the kingibMu, and made the communal atlministration acquainteil with such 

prnuwioQ. 
AL Whr^n. after having eftahlished their domicile in a commune of the kingdom, and 

i^ALUr^ it in the «Anie commune f«»r six years, they shall have announced to the coni- 

b:i*iaI jhii:iini*tntit^ their intention to establish themselves in the kingdom. 



PORTUGAL, 

Lisbon, Angufti 22, IHTA 
Mt L. 'Sr* : In replv to vixir lord«hip*s dispatch of the 16th of June, I have the hoiw^r 
to '-.-I-vt?* --^-pv jutal translation of a note date<l the 8th instant, and of its iuchwure, 
*>irU*r*-. :.^ K^ bv thr minister of foreign affairs, in answer to my application to him 
t-c'-i ^rLxZi-^n as to the dl^abilitie.* of aliens in this country. 

I:i tar la^-I.^w^ aU»ve irfenetl tt*. ytmr lonlshin will find a statement of the nght«, 
^ • ^:: A5^ .»f the dkubilitieti;. of aliens in Portugal. 

I lLiv,e. A.-, ^^ ^ MURRAY. 

TV Rizht Honorable Lonl Staxley, 

dfY., .Jr., cfr. 

Foreign Department, Lisbon, August 8, 1868. 
V ^ It rrcnuors AND Excellent Sir: In addition to the note which my pped«>- 
^rJjrr^e^ to viHir exi-elleoey on the 16th of July last, I have the honor to for- 
• ^rrr^t^lWiKV the imlotied copv of the report made by the coimciUor an«l 
"^■'^IlJ'V.^^rW th^Oown attached to the department of the interior, 

r;^ N^^^tS^wer. to which fbieigneis an, entitled in Portugal are sum- 

^v ^ ' .T^^flL <v«t?Bw4 with the wish expreeeed by your excellency in your note dated 
: iju A- . CARLOS BENTO DA SILVA. 
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(Copy.) 

UUjhtH ami fMHrvrn vujoiftil by foreUjnn'H in I'ortnyaL 

1. All fon'i^iuM-H ivsi«liii^ or travrliii^ in I*ortu;;al |»ohm'kn tin* siiuw lij^litH and an* 
snUjiM't to th*' sjinn* rivil duties jim INirtuj^nrwo citi/.iMiN, ns far an n-jjards an> a<'tM whirh 
an* to Im" 4"aiTi<'d into vfW'vi in this ronntry, except in Hncli niM'H in wliich either an ex- 
pnMw law or a »iM'eial treaty Hliall provide otherwiM>. ((Mvil CNnle, art. 2r>.) 

'2. The HtatUH and eivil rapacity of fond^^nerH are to 1m» n^^ulated aeconlin^ to the 
law of their own eountry. (Article */7.) 

3. If nn't with in these nNiInis they can 1h» sue*! In'fon* the ]N>rtn^ui*Me jiiHtices on 
account of any en^a^^enit^ntM entenMl into with I'ortn^ueM* in a forei^rn eountry, the 
cai*e of any special tn-aty excepted. (Arts. 2H and 'MK) 

4. They can 1m» sue<l by other fonMj^ners lM*for<' the l*ortu;^i<'s«' justices for any en- 
^a^^enients enten*d into in this country, if met with there, the aforesjiid cas«» exceptetL 
(ArtH.2yand30.) 

5. Anyjud^uents jriven in foreign courts of justice niwui any civil rights lM*twet^n 
fon'ijnM'n* and Port ujjuese can he carried into executi<m Iwfon* the rortujruese trihu- 
ualri, (art. 31,) provided they are examined and continued in any of the ttihunals of 
Ht»coud instance of the kingdom, after head njjf the parti(*s, and in the pn'WMuv of the 
nMin'Mcntative of the Cniwn, unleAs there should 1m» a tn*aty stipulation j»n>vidinj( 
otiierwist', or wlirnever the parties ex])ressly cons4'nt to the execution of such jndj(- 
uientM hy a written agreenieut signed hy them hefon* the proiM^r judj;e, namely, that of 
the domicile of the ]>er8<m against wlunn jud;;ment is to Im' carried <iut, and in his al>- 
m»nce that of the place wh»*re the property is situated. ('*J^'fornla Judiciuria,** Judicial 
Ki'form, art. r)<J7, and respective para>;raph.) 

€k Fon'i^ners can become naturalized, if they are of ap;e, Indh hy the law of their 
couutr>' an<l hy Portuj^uesi' law, provided they are ahle to nniintain themwdves either 
1»y the work of tlu'ir hands or l)y any other means of sulwistence, an<l shall have n'- 
sideil during one year in I*ortujjju«»8e territory, unless they sliouhl l)e the deH«*end:uits of 
rortufi:ues<* ld<N>(l, and should have c<une for the puri»os<* of establishing their domicile 
in this kingdom; because, in such a cas4*, one years n'sidence is not n*quisite, which 
may also 1m» dispense<l with by the jjovcrnment in the cam* of a fond^ner marrieil to a 
Portujjuese woman, or in tin* cas<» of any one who shall have (HTformed, or may \h^ 
called to jM^rform, any important service t<» the nation. (Civil CNmU', arts. VJ and '^>.) 

7. ]^*tt«Ts of naturalization are ;;ranted by the executive power, (Constitutional 
Charter, art. 75, ^ !(>,) but an* only valid after bein^ n'^i^ten'd in the municipal chani- 
Iht of the district when; a fon'i^ner shall have «*Mtablished histhmiicih*. (<*ivil CtNle, 
art. 21. J 

H. All fon'i^ners who an* natura]i/e<l are rortu^uem* citizens, (Constitutional Charter, 
art. 7, ^ 4,) enjoying as such all the political rights ap|N*rtainiii>: to them, such as \otin>r 
at eIe<-tions, &c., (ait. ()3 of the Constitutional Charter.) They cannot, however. In- 
elected deputii*M, (art. tJH, ^ '2,) m»r succeed to the Cniwn, (art. HI*,) nor U» minister of 
state, (art. HK»,) nor a e<mncilIor «if state, (art. KK) 

LislMin, July 21), 1H<>H. 

CONTO MtXNTKKO. 

Tnie copv : 

OLIMl'lO JOAQCIM OIJVKIKA. 

True co]»v; l)c*partm<>nt of Htnt«* of fon'ipi aftairs, Hth <if Aiif^iiMt, 1?SW. 

KMILIO ACHI1J.F>^ MONTKVKKOK. 



i»KrssiA. 

Hkki.in, fk'toher 17, IHK 
My Lok]»: I have the honor to tninsmit hen'with the tniiishiti4»ii of a note. dat<Ml 
the 7th instant, fn»m Hanui 'ndle, incloHin^ a n*jMirt which 1 was instructed by your 
h»nlshi]i, in your dispatch of .Tune !<>, to fiirnisli for the ii.h4* of the natunilizjition com- 
mission on the diMibiiiticM t4> which aliens, nttidin^ in rnuwia, an* subje<-te<l by Pnissian 
law. 

^ tninslation of thiM n»i>ort, by Mr. Harris, I^»nl Bmbazon. and Mr. O'Connor, IR 
likewis«* incloM*d. 
I have, &c., 

AlCirSTCK I^IFTCS. 
The l^»nl Staxlky, M. 1»., 

4<'.. dV„ Jr. 
31 SD 
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ITiiiiiHlatioii.) 

Hkklin, (Mobn- 7, iHfifs. 
Ill foiii)>li.'iii('«- with tho fU'sin* ox]>n>8«od in liis oxcellHiicy Lonl A. I^)ftU8'8 iinte of 
.hiiii- 2<>, of this yrar, tlic iiiidi'i-siy^iUHl has thfi honor to trauHinit herewitli a Kiiminary 
of th«' |irinri|ih-rt applirahh> to fon-i^iHTrt as rr^anls their l<*jral statiiH in the Prutwiijiii 
1 1- III ton. 
The nn<i<>rsi;rii(.4i avails hinuH'lf, &c. 

THILE. 



rTrauHlation.l 

S»mm(inf of the prhiriplvn rtpplimbh' to aUcnn an regarih thvir legal stafmi in the PruH^ian 

territory. 

Aeeonlin^ to the pntvisions of the jjeneral Pmssinn IkkIv of laws, the laws of this 
eonntry are ap])liea1»h> to aliens livin;jj or earrvinjjj on business in Prussia in the snine 
manner as to the I'russians themselves. 

$$ 'M and !W of the intnMlnetion to the jjenenil common hiw. Ministers and resideuts 
of foreijijn powers, as well as thow* eniidoyed in their s*»r\-iee, are excepted, for whom 
are reserved the innnnnities which Indong to them l»y intennitional law, and by the 
existinj; conventions with ditt'erent coiiils. (Pa;:e :V. as aliove cite<l.^ 

The pn»visions n-lative to the application of thU principle in criminal or civil suits 
will 1m' hereafter stat(*d. 

The (^\ce])tional iMisition of the " ])4»r8<innel " of a le^arion has refertMice only to their 
exemption fnmi the juris<liction of the native jn-nal and civil tribunals, and tx> the ol>- 
li^ations which the laws of the <-imntry ini|M»M' on aliens. not» however to the rights 
which aliens can gem-rally accpiiiv within thi^ ciiuntn'. Li this resjHJct the ** personnel " 
of the legation is in similar position t«» other aliens. 

Aliens vujoy all the privileges 4»f Pnist«ian subjects in the carrj'ing on of biisine** 
<lnly authorized. 

$ 41 of the intnNluction to the general ImuIv of law. 

Whenever the r«'spective foreign >tat«- hjL^'otU. to the disjidvantage of aliens gener- 
ally, or to the subje<'ts of thi-i state in panitiilar. imposed hunlensome regulations. In 
this cas«» retortion ran «N-eur. fmm whiili uliem* cannot eseajw by the abandonment of 
their rights to natives. 

$$ 4:i and 44 of the iutrnduction i«i the gt-nt- ral l»oily of law. 

The right to n^tonion l»-»-iim»-i i-^jit- » ially applicable whenever, in the bankmptcy in 
the state to which thf ft»nii:nt-r cr*tl:i.'r>*^l-n-.r*. similar privileges to those eiyoyeil by its 
o>\ n hubjeet.H an* not acennlM ti» *u>'j»n.Ts .;.f that state. (S. 3, statute resiKH»ting bank- 
ruptiy «if May ••. 1-.V». ■ 

A. Wheni ver alii-n-i and nativt^ h:ivf jiut ju attachment on the estate of their ilebt- 
ors, and that attachnii-nt irivt-s in ihr country of the aliens an advantage to th«* latter. 

S. -7. Part I. Title -i* ♦»< the geUt-nil statute resiiecting tribunals. 

Th«" right i»f r^-tortion mu-»t n«it l»e put inti» ojM'nition by the courts of the first in- 
stanr.- withi'Ut thi- s.inetii»n of the lrsally-ap|M»inte«l authorities. 

S. 44 of thf iiitn-bi»tion of the g»-ner.il Kuly t»f law. 

I. Thet-nrrvof aliens inti» th*- l*ru>sian dominions: their residence therein or their 
depart Tiri- thrr»-fri»m i«» not restrict»-«l by any l>iinlens«mie fonnalities. 

<k 'J II. I. f thr law n-i-ctin-.: paN^iN»rts ftir the North German Confederatiim. 

th. v an authori/.d to take up their alM^le without being naturalizeil : t. * 13 .»f the 
lau r^-si»f, tini: Thr a.-.pnMiion and lo^»- »*t the .(luility of a Pnissian subiwtof the :Ust 
of IK-. .-mUr. l-4-\ Law Cidlevtion of lM:t, pagi- 15:) but in this caiie they can b.- re- 
.[uind t.» >tate the i»eri«Hl during which they may continue in their pre viou^i relari.in.s 
a-i >ubjerts. 

^ 14. AImivc cited. . 

il. Alit'us an' liniit«Hl in the exer^i>e of iH>litical nghts. 

A. Th.v cannot take part in the ivpre^entatitm of the eountnr. . , , . . 

^ 7 of the regulations for the formation of the 1st chamber (Hoose of LopL* .>iE rh.? 
Pith of OetolHT. I<v4. ^C.dleetion of Laws. Mh) and $ 8 of the WJ^JJ^'^J"*? £rHr;':i2f 
the s^lertion of deputiU of the Al chaml^er (house of deputies) of the a»th Ma> . l-«.^. 

ei^iVie^ioL t .J^ ^ ^l:;:!^^ z i^: 

municipal repD's*'iitation, ij* aepemieni "l**'" "*„^^ .. „ ; ^ hv the acouisirioti fir 
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Hhipf uiul tlior(Mi]Mm take (M|ual part, in all th<> aftairN aiul diitiiiH of th<> muiiicipul 
iiieiiiWrH, with <*xr«»ptioii of tlu* lM*fon*-iii«MitiniM'<l li^litH ('oiiKi'(|ii(Mit on citi/jMiNliip. 

In tlie towiiH of tlu* Dm'hy of IlolHt«'in (liolHtvin nniniripal ivj^ulationH of the 11th 
of Fehmary, 1K>4) alicnH, on the Hani«* condition aH natives, (incle^MMidoncc, n*MjMM*t- 
ahilit\% an<j w»tth'nu'nt in tlu» town,) an* nipal»Ie of ac<]nirinfr the ri^rht of ritiziMiKhip, 
provided th«* ]N'nnis»iion of their n'Hidence in not forbidden for polic«' ns'iMrniH, and that 
they hav«* eoniplieil with the Hpeeial <'xisttn^ rej^ilatioiiH r«*N]N*etin>; the eHtahlihhnient 
of nlienH. TIu'M* re^nlations tend to the etl'eet tliat alit'iiN anivin;; in th<* e<nintr>' 
Khoiild not merely appai*ently and temporarily, hnt really settle down in the plaee. 
He (the alien) must not n*tain his own r«'.Midene4' in another ])la('e, and nniHt, when 
marrieil, eMtahliMh hin hon^diold in tlu' plaee, togetln-r with his wife and ehihlivn, ho 
that he (as the royal statnte of the 2iid September. ITlHi, says) <*an "be looked !HM»n aH 
onr own subjeet." 

Aliens who art* nnmarried and withont a honstdiold establishment must, as a s<*enrity 
that they intend to remain in th«' ]dae«', and before receiving the ri^ht of eiti/.«'nsbi]>, 
de]Mwit *2iHi thalerM as bail, whieh will lie returiu'd to them only after a laphO of five 
years, provided they have dm in;: tli** interim resided in the place and ftdlowed a civil 
callin^r; oth(*rwise it ;r<N's to the mnnicijial fund. 

liesides this, the siwcial n*;;ulations stNM'iHe<l by the charter of tin* 5th of NovemlMT, 
lH41,(('hroncdo^icalC'ollecti<»nof the SehleHwi^>)lolstein Ordinances (»f 1H41, pap' 24:5,) 
with r«>H|N>ct to tin* H4'ttlement of aliens, must b«' complied with. 

Th«* rif<:ht of cilizi*nship (|nalities forthwith for every kind of civil em]doyment in 
the place, also for the mnnicipal elections, the munici]ml ofllces and dnties (mandate,) 
ttiid com|M»ls the acceptance of the latter. 

ResidentH in a nmnicipality, bnt withont tlie right of citizenship, are (Hchut/ner- 
wunth) nnder the es|N>cial ^>n>tection of the >jovennnent. 

Thew enjoy snch mnnicipal privileges as an* n4»t ('xdnsively attached to the right 
of citiziMiship, and are obliged to pay the nninicipal taxes, (and, by statnte, not at a 
lesM rate.) Aliens can only lN>conio (schntz.nerwanth) nnder the es|N*chil prot<*ction of 
the government when tln'y have complied with the alM>ve-m«*ntioned H)N'cial regnla- 
tions res|N>cting domicile in a place. In the Holstein conntr>' towns the same princi- 
}deH eMS4Mitially pn'vail as in the towns and conntr>' towns of S<'lileswig. 

b. Also in the conntry ninnicipalities (landgemeinde) the genenil principle pre- 
vaiUi, according to the mnnicipal regnlatituis existing in the (1itlen*nt parts of the 
conntry, that aliens can 4»nly obtain complete mnnicipal rights after th«*y have tirst 
obtained the right of citizenshi)). In the miniicipality <»f Hanover, however, ownerw 
of pnijM'rty, fanns, and dwelling-honws in general, van exercim* the right <if mnni- 
cipal electors, and so, als«>, if they are ali«'ns, withont lH*ing s<'tth'd there wlu-n they 
hav«' acqnin'd the right to n>si<h> in the res|H*ctiv<> nmnicipality, which again pr«*snp- 
]MM«*s the a<'<|nisition of tlu* rights of a snbject. 

In the nnniicipalities of the S<*hh'swig-H«dstein I)ncliies, by the de<'n'<» of the 'tUl of 
S4'ptemlM«r of last year, (Law Collection, page lt><«,) ndative to the right of election, 
the hM-al regnlations (>\iHting in ea<-h nmnicipality an' in the bnik nniintaintHl. Theses 
l<K'al n-gnlations n'st nioHtly on cnst4»ni. 

('. Relative t(» participation in the pmvincial and district n'pres(*ntation, the qnaliti- 
cation of being a Pnis^ian on the part of an owner of landed |>n»|M-rty is not n'lpiin'il. 

The n»yal onh'r in conncil of the *^th of .May, 1H<>1>. which is in fon-e in the eight 
older provin«es, with the except imi of the Rhine l*n>vin<e, niak«'s the acipiisition of 
iinlle pn>|H'rty and manor-honst's by ali<*ns snbj«'ct to a s|H-cial concession fn»ni the 
miiiist«'r of the intei-ior, which is de|N'ndent n|Nin taking an oath of allegiance. Hy 
n»yal onh*r in c<»nncil, also, of Febrnary ir», IkV, it is onh'n'd, in a<'<-«»nlan<*e with the 
diH'HM* of March 2^*, lHn», that the at'qiiisition of a Rittergnt by an alien nnist, lM«fi»n* 
a siM*cial |N'nnis.sion can In* acronleil, iN'snbjeet to this condition — that the owner of the 
pn>|N'rty nnist <»nly exenisi' the rights api»ertaining to the sjime, es|N'cially that of 
attendanc<> at <piarter s«'«sion. by nH'ans ol^ a delegate, who is to Im« chosen from them* 
privilege<l o>\ners of pn»iM'rty ^-ittergnstbesitzer) accnstonied to the ]N*n>4»nal exen-ise 
of thes*' rights. In the Rhine l*n»vinces the n»yal onler in coinicil of .May 'M, H47, 
only states that aliens win* )m»ss4*ss bind in the Rhine I'nivinces an' not ]N'niiitted to 
exen'ise the rights of privih'ge attached to the pn»iH'rty nntil they have taken the 
<»ath <tf allegiance. With n'ganl to capability of election, actively and passively, t«» 
the cin'nit, connnnnal. and pn»vincial M*Msions in towns and parishes, the condition of 
)N*ing a Prnssian snbjeet is in gen«'nil attached, in accordance with II H, of the alM»>e- 
cit^'il n'gnlations, its sn<'h capal»ility is nnule snbject to the |M>ss4'Hsion of right nf eiti- 
Z4'nship or memlN'ixhip of the pari.-h. 

In the n'gnlations issned in the year I'^JiT for the newly acqnind ]»n»\inrrK n-sin'ct- 
ing the ciniiit and pn>\inrial riinNtitution<«. tbiTi" exist no «\pn'KH pntvisimiH tomhing 
liiH necr.ssity of lM*ing a Prnssian subjeet in (»nhT to «'xen'i'«e the rights of laiidt>\\ net- 
ship in n'ganl to ehnting and In-ing ehMted. 

As far HM (Hir laws an* sih-nt njMin this snbject. aliens may 1m- l(N>ked n]Hin :is anthor- 
iz«^d to exen'ise thcHt* rights. W ithont donl>t thiwe who an* in a similar |Mihitioii tti 



245 

CoHiM'tion of I^WH, ]». l5Ki. 

"2. Tlic nin yiii^ oil of iMisiiirsH \h iiHually ponuiftt'd to iilioiiH uh wt'U hm to iia(i\i*H, 

iMit— 

a. TIm* rij^ht of owners of iiK'n-antiU' »liii»M to lioJHt tli«» Hh^; ot tL«* North (vvniiaii 
C*4Hif*-ilcnitioii u* roiitiiuil t4i tliow' fon'i^iern who nir iiatiiniliz«*4l. 

^ 1. I^iw of (MoInt:^, 1HI57. 

('oiifiiliration Liiws, p. :{r>. 

(vf'iKTitl onhT of Man-h 25, IrH'^, it'lHtivt* to kc'cpiii^ the Hhip'H h^g. Judiriiil MiuiH- 
t<Tial I'aprr, j». [Kk 

h. Alifiis must obtain p«'niiiHMi<in of th<* niiniHter in t>nh*r to earn* on thniu^h a^MitM 
in PniHHia in.Hnranrch and emigration nndiTlakinp*. 

<\'2. Law of Mav 14, \Ku\. 

t'ollcrtioii of Laws, p. *^.K{. 

^ 7. Law of Mav 7. Ki'A. 

Collection of I^iWH, p. A'M). 

('. Fon'i;;n a;j:ents, in default of an inteniati<»nal tn'aty, <'an only earry on a iN*nnH- 
iient tnide with the ]MTmission of the niiniHter of eonini<>r('<*: likewiM* — 

I>. In aeeordanee with ^ 12 of the law of hawking, of Ai>ril 2^, 1H24. the alien \h in 
Kenenil only allowed to earry on the tra<h* of the jH'ddh*r under f^reater rest riHionn than 
the native. 

'X Forei;rners ean only Im' ap|Hiinted ^nanliauH to native whhIh with th<* eonm'Ut of 
the minister of juHtiee, when in all matterH relating; to the trust<'eHhi|», with the ]M'r- 
niiHsion of their own foreijrn law, they have Huhniitted to the authonty of the eourtA 
exen-isin^ juriMlietion over >;uardianH and war*!?*. 

^ l.'i^J, l.">7. Part II. IH Conunon Law. 

V. With referenee to th«' adminiHtration of the eivil and eiiniinal e<Nh>, the juriMlie- 
tioiial stipulations eonelnded with wpanite states eonie next into oiM>nition. 

Apart from siieli stipulations the foHowin>; principles are in fon*«*: 

J. In eriminal eiises. 

It. ron'i;;uei-s are suhjeet to the Prussian eriminal e<Hh', if they eonnnit in PruHHiM a 
erime. mi.Hilemeanor, or exi'ess ; or ahri»ad, an action which in tin* PniKsian emle would 
come und«'r the heads of lii^h tn-a-Mui «ir falm* coinap'. 

^ :t and 4. Criminal CihIc of April 14. 1H.'»1. 

h. Then* is this particular ditten'Uce lN*twe«*n the punishment <»f a native and a for- 
ei^ner. that in tln»s«* cases in which a native would 1h* s«»nt4'nce<l to jM»li<*e su|N'rvision, 
a fon*i«^ner wouhl Im* hanshed fnun the country. (^ 2i) in lMN>k MlN>ve cited,) and the 
return of an alien thus hanished is punishable witli thn^i* months to two yeant* impris- 
onment. 

^ lir», as above cit<Ml. 

c. Aliens who fail t4» )»ay the tine afflxt^l to smuK^Iinv: an* at <»nce arrestf'd. if they 
are found in the country, and the punishment of impiisonnicnt tixed by law is carri***! 
into cllcct if they di» not once pay or find wcurity, whilst tin* "idternatixe punishment 
tif impris<uiment is only enfurced apiinst a native %vheii the amount of the tine has 
not Imi'ii priMim'd by uM'aiis of an exe«'ntion on the pro]N*rty of the flefmuder. 
.4 .VI, .V». I^iw of .lainniry 2:*, IKK 

<'ollecti<in of I^iws, p. H«|, 

SS 24, \>.\ l^iw of .Jul\ 2I>, lHi;7. 

<'o!l«>ctiou of Laws, p. 127r». 

ti. With n'^anl to pnuedun*. thesjinie n*;;ulations ajifdy to aliens ami natives; but 
in caM*s in which a private suit is instituted for examination and punishment, alien 
pri\ ate suiters nnist ]»ay hi^^her fe«*s than nativ4>s, if in their nati\e stale fon-i^xners 
and natixes an* not placed on the s;ime f«M»tin^. 

^ 4l^J of the law of .Tune 2.'), iHu, touching the laws n'latinf; to ]N*nal punishment 
and pnN'edure in tli«»s«' |Hirtii»ns of the country annexed in the year l*^ifi. 

In time of war aliens an* subject to the jurisiliction of eiMirts-nuirtial in two cuncn: 

ua. Kon'i^n otlicei-s attached in time of wart4» tin* PruHsian anny. and their suite: 
an4l — 

hh. All aliens wlm. by tniit4»n»us 4*<in4luct at the S4*at of war, brin^ 4lan);«*r or hurt t4> 
tin* Prussian tnM»ns: but in this Iatt4*r cas«* this 4*xtraonlinar> tribunal 4mi1\ 4oin4*s int«> 
4»|N*ration wh<>n ttie Kin^.or the general in his name, ^i>es tin* <»nbT for tin* assenddy. 
an4l mak4*s it publi<-ly kn<iwn. 

^ I-. Nos. 2 ami 4 4»f the martial law of April :i. l^l.V CoI|e4-ti4m 4»f Laws. :CC1. 

K. In a4M'4»nlan4'«* with tin* prin4'ijdes uf 4*xtni t«*rrit4iriality. th4* andwisr^aihirs ac4-n*4l- 
it4*4l to this 4Miurt. tli4* cliar^«* 4ratrain*s. their wi\<*s, ami iN*rs4Uis iM-lon^in^ t4i tli«* miit' 
sions a<<n*ilit4'd to this court. an<l their s«*r\ants, an* fn*** fmm all 4*xamiiiHti4»n an«l 
am*st. eX4'i*pt s«*ntcni'c is pas>«*4l on tln-m by the hi^li«*st stati* auth«>rity. C4»urts 4»f 
justiee ami |sili4e autli4iriti<'s an* iMiuml t«i tak«- e\er\ pn-iautiouary measun* !«► linidcr 
tin* a4-4-oniplishm4*nt b\ an\ of tIn'M* jM*rH4in?« of a mc4litat4*il 4-iim4*. 

* 2rd. 2:»:J. 2.>. criminal (NmIc 4if lK*4emlN*r 4. IhC. 

B. In 4*ivil suits. 
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1. Aliens have tlio saine powers as natives asserting their private claims as plaintiffs 
before the courts of juKticc. 

There are two exceptions to this principle within the jnri8<lictional limits of the 
general statute respecting trilmnals. 

a. Acconling to the regulations of the general statuti» re*ipecting tribunalB, natives 
as Avell as aliens are l)oun(l to give security to the defendants in cases where the matter 
cannot he at once settled. But the defendant can only refuse in a suit with a foreigner 
to go into court, or to allow the suit t4^» continue, if the plaintiff cannot find security. 

$ 13, I 21. 

h. Aliens can only obtain the arrest of another alien. 

aa. When the summons has reference to a contract concluded or to be carried out in 
this country'. 

bh. When the debtor in the deed by virtue of which the arrest is sought ha« mode 
hinis<df lialde either to payment or arrest in any place. 

cc. When the summons originates in a bill of exchange which has fallen due, and the 
drawer is a merchant who visits the fairs and markets of this conntr>'. 

$ 88. I 21). (ieneral statute respecting tribunals. 

1. According to the regulati(uis of the Hanoverian law in force in the pro\'iuce of 
Hjiuover, (mly alfeiis are bound as plaintiffs to j)rovide security for the payment of 
legal costs, in a<'cordance with $ 54, 55 of the Hanoverian statute of November 8, 1850. 
(Hanoverian Code of Laws, page 341.) 

2. With reference to the obligations of aliens to appear as defendant* before the 
courts of this country, a different^e of procedure prevails in the provinces where the 
civil code or general statute i-e^jiecting tribunals or where the common law is in force. 

a. Within the judicial limits of the civil code, according to ait. 14» every alien, even 
if he does not live in the country, can be cited before the courts of the country on ac- 
count of obligations entercfl into with a native either in this country or abroad. 

b. There is, howcA'er, a tlifference in the working of the general statute respecting 
tribunals which depends upon this, whether personal or real law be put in force 
against the alien. 

1. A personal forum (the forum domicilii) belongs to foreigners in Prussia whenever 
they have settled there, or are staying in Prussia with that intention. After the ces- 
sation of (eximiiten) legal status they can be cited on i)ersonal matters before the tri- 
bunals of the districts in which they have settled, or have declared their intention of 
settling. 

Section 26, 27. I 2. General statute respecting tribunals. Section 1 and 23, decree of 
January 2, 1849. 

2. Foreigners traveling through Prussia have here generally no persoiijil fonmi ; ac- 
cordingly they can only l>e cited iK'fore the tribimals of this country- in those case* in 
which a native could be cited l>efore another tribunal as c<mstituting his jiersonal 
forum. 

This is the case : 

a. Whenever jdaint is made resjiecting the complcti(m or cessation of a ccmtract 
which was concludt^l in this country, <»r should be here <'arried out, the plaint can be 
instituted just as well before the tribunalH of the country of the concluded contract 
as of the i»lace for its carrying out; but that fonim is only established whenever the 
defendant allows himself to be met with there, i. c, wlienever the plaint can l»e sen'ed 
upon him within the jurisdietion of any such tribunals. 

Soc. 14K>1. I 2. General statute resjMM-ting tribunals. 

Th(* last restriction does not a]>ply in i)laintH respecting bills of exchange. These 
<'an bo institute*! at the place of maturity against anv persons responsible for bills. 

St'c. a Law of Fel)ruary 15, 1H50. 

Collection of laws, page 53. 

ft. Claims arising out of an administrati(m can be presented before the tribunal at 
which any one shall have administered a foreign real or personal estate, until the a<l- 
ministrator has woiind ui> the a(bninistration. 

Se<\ 154, 155. I 2. General statute respecting tribunals. 

c. If any one has had an attachment served for damages, he must free himself before 
the judge of the place where the attachment arises, and, if he be a foreigner, must on 
that account give security. 

$ 120. I 2. General statut4> trilmnals. 

^ 546. I 14. General body of laws. 

This regulation has been recently ext<*nded to the case of foreigners iiyiiring natives 
in this country. 

^ S. Sup])lenient to general stjitiite tribunals. 

<I. In th«' case of att.ichnuMit. 

The ord«'r of attachment rendered necessary as security of the plaintiff^s claim is 
adnuKsihle iM'fore every tribunal within wiiose jurisdiction the defendant live^ii or where 
goods of his jire to l»e found. The hearing of the chief claim belongs to the judge of 
the personal forum of the defendant whenever he has a pereonal forum in his native 
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C'luiiitry. With n'HiMM-f to fttrci^urrH, tin* foriiin (IctcnniiHVH tin- iittai-liintMit us w«*ll uh 
tlu* li<*ariii}j: of th** chief chiiiii. 

* 7!». I t>, \S 7r», H-^IMI, I •i<>. (i.MHTsil Htntutc trihinials. 

^ '2<»I. *21'2. SiipphMiKMit to ^rjK'nil statute trihiiiials. 

K. Ill the <'aM* (»f vohiiilai'.v (dcrhiriMl or tacit) prnloii^itioii. 

i Hi<>- !«>:>, I '2. 

Ill the caw of ohlij^atory pmloii^atioii tliis tak<'s |ila<"«' — 

aa. When aliens cite a native within his jnristliction in this conntry, tlien tliey can 
he Hueil in the same fonini {forum nitfnnntiomn) l»y the accnm'd on aceount <»f all conn- 
ter-elainis, and also >vli«>n it aiises from a chiim in a ifal aeti<»n ivhitive to a nu»vahh^ 
or imniovnhh' i>roiM'rtv» whereas natives can in this case lM>HUe<l onlv in the ival f<»rnm. 

$ ir». 17. and following. I 11*. 

hh. In the ejuM' of actions for defamation. 

When aliens pn'tend to a <-Iaim a>;ainst a native^ they can 1h' accused hy the lattc'r 
njMui the hearing <if their pretended rijjht, which suhjtM'ts him to the pi-ejudice wi :i 
jndf^ment a^iinst the pn'tension Ix'fore the coiirt to which the hearing of the cas«» 
would iN'hin^. 

(^ 4, I \Vi, (lenenil statute trihnnals. 

(jS. A divorce suit against an alien can in this country only 1m> institnti'd when an 
alien who has no hous4* elsi>when% c»r who conceals such houM*, lias during his ri*sidence 
in thiscfmntry married a native woman without aciiuainting her that he did not intend 
to renniin in this country. 

^ l*2y, I '2. (teneral statute n^iNH-ting trihnnals. 

i ;K Su]»plement to general statut«> n*siMM-ting trihunals. 

B. The real fonnn is o|N'n against natives or aliens {HMM'ssiiig ni(»vahle or imniova- 
hle pn>iMTty for all causes of action having a real right ftu* their hasis. 

$ ll>7, 114>, 1 *!l. (ienenil statute trihunals. 

<i. In thi> pn»vinc(*s when* the (Landfassinit f)is in fon'e, the hringing forward of 
jM-rMonal plaints in/oro rvi kUo' against an alien proprietor is iM'nnissilde. Apart from 
this, even iM*rsonal chiims which arise out of the |N>ss4>ssion of land«'d i)roiM>rty, or out 
of trnnsactions which in his quality as lande«l propri<'tor he had undertaken, can 1h' 
iiiHtitut4>d against the poHs«>ssors of immovalde pro|»erty in/oro rn niUv, 

$ 11*4. I ** (■(•neral statute res]M*cting trihunals. 

I'nder that liea<l the following eases an^ incluchKl : when a land«Hl pr(»prtetor refUfMHi — 

a. To fullill his ohiigations contnicted with his farmer or agent, or 

b. To allow comiH'iisjition for loans and materials employ<Ml for the improvement of 
the estate; «ir when a proprietor 

e. Distnrlw his neighlN»r in p(»ss«*ssion. 

rf. Or s«'ts np a falw claim t«» the actual rights of the a<\joining pi-o|M'rty, or when he 
in part or wholly alienates lande<l pn»iN*rty, and dm^s not fuHill his contni4-t, or d«N*rt 
nr»t give the du«> quiet iN»ss4*ssion. 

^ VM, as alMive cited. 

B. Thes«' h'gal regnl:itions an* ext4Mided in favor of Prussian suhjects, so that they 
can niis(* claims ag^nnst any alien living in the ctuintry and possi-ming movahle or 
innuovahle pmperty, iN'fon'the trihunal under whos(>juris4licti<m the pro|N'rty is situ- 
at^il, on aec4»unt (»f imtmuuiI claims, with the ohject of ohtaining payment (»ut of the 
pn»]MTty he owns in the country. 

$ 'M. Supplement to genenil statute n's]M'cting trihunals. 

4. In the courts having cogni/^ince of inheritance there can U' instituted against 
f«>n'igii c«»-heirs — 

rt. Claims of h'giitees and of cn^ilitors of the t^'statorV i^tate. 
^ 1-21-4, I -2. 

h. Claims on acconut of inheritance so hmg as there nMuains a |M»rtion of the iidier- 
itanee. 

^ l;r>, as ahove cited. 

5. On rt*4iui.**ition of the l'rus^«ian courts, execution deereisl hy fon*igii courts of law 
will Im> carried into ettect when there ih no d(»uht as to their com]M>ten«'e. or as to the 
attair in f|Uestion. 

^ 'MK 1. 2. 

Such dnuhts esiM'cially <K-cur >\henever the iN>ri(Hl shall have expire^l within which, 
n^'conling to the laws of this countrv, execution hv decni* can Iw Miuglit. 

H -2, X 1-24. 

Or whenever a kind of execution inadmisNihle hy the laws of the land is Miught. 

t». The tyS^x *2'.^2-l^ of the haukruptcy deeree of May ", iNo. contain h|m'« ial reguhitionN 
for the pHN-edure with respect to nati\e property of a fon*ign inj^dvent dehtor. 

Thus men-hants who have a commen'ial estahlishment in this countr\ < an ohtain an 
inMdv<>ncv (particular concurs) in resiM*ct of pro|N*rty here: and any other ins«dvent 
eiMlehtor is suhjeet, niMUi iM'tition of the creditors, to the hankruptcy pnM-«Mlun*. which 
allows The apiN^anince of ion>ign crtMlitors. The hj^hinee riMnaining after th«' conclu- 
Hiou of the inw>lvency or the bankniptey, as the ea^e may lie. i» delivered to the for- 



248 

iMj^ii baiiknipti'.v jiKlKf aft<*r the coii84*iit of the uiiniHter for foreign altairs and the 
minister <»f justice shall have been obtained. 

7. Knvoys, ehar;;;<^ d-attaires, and ivsidentH of foreign ]M>wer8 aet-reditcxl to this court, 
and the jwrsons in their serviee, are exempted fr»im tlie jnris<lietion of the tribnnalH of 
this eounh'V. 

^ (W, «:?, (W, I 2. 

If, however, siieh pei-ftons possesH real iiro|K'rty in this country, tliey are- subject to 
the rej^nlations under Z. A. Jint intpiiiies nnist l>e made at the ministry for foreign 
attairs b(>fore the sunnnons is issued, wlienever it is not a (|Ucstiou of an esseutiaUy 
real action, and whenever the envoy, cliargd d'affaires, or his wife, even, is the pos- 
sessor. 

This exemi>tion ajiplies to Prussian subjects who enter the service of the envoy dur- 
ing th<» i»eri(Kl of his serx'ice ; also to Prussian female subjects who shall marry, after 
compliance with the requisite conditions, with the foreign cnvo^vs, <»r with persons of 
the ingher rank in their suite. The exemjition applies) U) the wives of servants of an 
envoy only whenever such ]»ersons are also in the siTvice of the envoy, or reside with 
their liusbands together in the envoy's house. 

$$ ()7, (W, I i>. 

C. Th<^ abov(»-iuentioned regulations, which are in force within the jurisdiction of 
the "general decree for the administration of justice,'' come into oi)eration also in those 
t-enitories in which the Hanoverian "decree respecting actions at law," of November 
8, 1850, and the common law obtain. The Hanoverian "<lecree resi>ecting actions at 
law," however, recognizes, in accordance with the common law, the forum contractuH, 
even wiien the defen«lant is, at the time of drawing up of the suit, not within the dis- 
trict of the tiibunals. 

$ 10, as ab<»ve cited. 

The civil suit respecting forbidden acts belongs unconditionally to that tribunal in 
the district of whidi the act occuiTed. 

$ 12, as alM)ve cited. 

Lastly, the /on/Ml reale is recognized only on behalf of such real actions respecting 
possessicm, boun(biri<^, and partition, as have for their subject immovable property ; 
and, further, on behalf of all actions against the possessors of immovable propeity 
considi^red as such. 

Executions arising from judgments passed abroad, and from decisions in arbitration, 
take ]dace according to the Hanoverian " statute n'specting actions at law," (page 53^),) 
with the same exceptions which are valid in the ciise of native subjects; and, further, 
that statute lays down in a similar manner to the Prussian statute respecting " bank- 
ruptcy," at page 605, that a special bankrui)t<"y can be obtaine<l, and the balance of 
the estate paid over to the foreign tribunal, in respect of native proi)erty of the foreign 
bankrupt, ujwn petition of the intere-sted cre^litors. 



RUSSIA. 



St. Petersbttrg, July 1, 1868. 

My Loud: With reference to your lonlship's dispatch of the 16th instant, instruct- 
ing me to furnish information for the us<' of the naturalizatitm commission, as to dis- 
abilities to which aliens residing in Russia ani subjected by Russian laws, I have the 
honor to inclose herewith a statement on the siilgect which I have received from Mr. 
Roebuck, the c<»nsulting lawyer of Her Mjyesty's embassy, an<l 1 also inclose a trans- 
lation by Mr. Michell of the law ])rom(Ugated on the 22d of Febnmry, 1864, relative 
to fon'igners residing in Russia who may wish to become Russian subjects, or who, 
having done so, may wish to itvjume their original nationality. 
1 have, &.C., 

ANDREW BUCHANAN. 



Opinion of ^fr. Joftiah JRoehucl'j sworn advocate at St, Peternhurfly respecting the disabilities 
to which alientt residinfj in liumia arc subjected by liussian laws. 

Several restrictions and disabilities with regard to the enjoyment of civil and polit- 
ical rights, to which foreignei-s in Russia were formerly liable, have been abolished since 
1H<)(), and the rights and ])r<'rogatives of foreigners have since lx»en greatly ext<^nded. 

Foreigners are thus allow^ed to trade without taking the oath of allegiance. 

They can hold landed i)roi)erty, and as landholders are eligible as meml>ers of the 
rural pix)vincial assemblies, with right of vote. 

A foreigner may hold a commission in the Russian army, and take the several ranks 
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in it, mid hnviii^ the niiik of lioiitonniit-p«iioral or full jjoiionil, cir <if ticld-iiiiirMhal, 
may 1h> ai»]M)iiit<Ml mMiator aiul iih'IiiInt of tlic roiinril of tlif <'in|iin'. 
Tli«* <liH.'ibiliti4*H to whirh fiin'i^iicrN an' still Hiihjcct in KiiHsia ;ir«' tli<* following : 

1. TIm'V raiiiiot a<'quin' tin' rijflit of liorrditary iioliility. 

2. Th(*y caiiiiot lioM tlio ottirc of jiid;;<', iiia^istratc. jiiMtirc of tlu^ iN'acc, a4lvo<'at<^, 
or iimImt of a roiinril of law, nor M*r\v on a jury. 

3. FoPiM^ntTM an* not allowed to cnttT the rivil wrvice. An exc^'ption is, however, 
made in favor of iirofewional and Heientitie men, nueli an phyHieianH, Hur;reons, apothe- 
earien, an'liit^H-tH, enj^ineerM, profeRHorn, and tea<-her« of the arts and wieiievM, who nuiy 
afCnnin* in the mTviee of the state the ranks attaeh«>d to their n'siM*etive eapa^'ities, 
aim n'eeive deetirations which they may aequin', do not eonfer on them the rights an«l 
preropitives enjoyed hy iiational-boni suhji'ets. 

N. B. — Aliens of the Jewish persuasion are suhjeet to verv s^'rious disjtliilities. 

J. MK'HELL. 

Law of I0tk-22d of Febrnariff 1864, rfhtire toforeignern in Uhhh'w. 

I. A foreigner must 1>e domieikMl in the empin^ l>efortr he ean In' admit ti'd as a Hus- 
niaii Huhject. 

*2. A fon*i^ner wishinp^ Xa\ l»eeome domieileil in Knssia must infonii the f;ov(>nior of 
the pnivinee in whieh he wishes to n*side of his desin> to do no, explaining: tlu* nature 
«»f his oeeupation in his own country and tin* pursuits he pr(»|H»s<*s to follow in Russia. 

On the HM'eiiit of sueh declaration th«* jM'titiont'r is consi(h'r«Ml to 1m* thimiciled in 
Russia, hut will nevertheh'ss Ik* accounted a forei;;ncr until Ih' take the oath of alle- 
f^auce. 

3. Forei]^ners already resi<lent in Russia, distin^fuished in art, trade, or commerce, or 
in any other pursuit, may prove tli(>ir doniiciliatitui hy other means than thos** meii- 
tiimiHl ill ^ "Z, 

4. A foH'i^ner, after lM>in^ domiciled live years in Rimsia, may a]>ply t4> Iw admitteil 
t4> Russian alle>oance. 

5. Foreijrii married women canuot Wcome Russian suhjects without their hushands. 

6. The allepance when sworn to is mendy perstuial, and do«»s not al!ect chil<ln>n, 
whether <»f a^e or minors, pn*viously iHirn. Tlios4* iMirn after the adoption of Russian 
nationality an» acknowle^l^e^l to Im» Russians. 

7. Si»ccities niles to l>e <dM*<»rved in jN'titionin^ the minister of the interior to Is* ail- 
niitt4'«l t4» Russian alle^ance, (thK'uments and d«*clarations n*quinHl.) 

rt. It is optional with the minlstiT to grant the alxive jN'tition or not. 

9. An oath to l»e taken. 

10. M<nIc of taking oaths. 

II. In s|H*cial <';w«*s the |M'ri«Ml requisite to constitute a <lomicile nmy l»e short«*ne4l. 
1*2. Childn'U of fon*igners not Russian subjects lH»rn or educated in Russia, or, if 

iNim abroad, yet who lia%'e coui|det<'d their education in a Russian upiH'r and middle 
N4'h<N>l, will Im» admitted to Russuin allegiance, should they desin* to do so, a year after 
they have attained their majority. 

13. The children of fon'igners wishing to iMi'ome Russian subjects will In* ailmittt**! 
on the same tenns as their pan'Uts. 

14. Fon*igners in the Russian military or <'ivil wrvice, or ecclesiastics of fon*ign jht- 
AuaMion, will In* a<lmitted t4> Russian all4*giance withtMit |M*ri<Nl of il«»micih*. 

15. A Russian snbje«'t marrying a foreign husl»an<l, an<l th4*n*fon* c<»nsi4lere«l a for- 
eigner, nuiy, 4>n the tleath of her husband, or in 4*as4* i>f herdivor(*4*. r(*turn t4» h4*r f«»rm4*r 
allegiance. 

In. The childr«*n in th4* alN»V4* 4'as4* are tn*ate<l us in ^ VZ, 

17. ForiMgn W4un«*n marrying Russian subjects, an4l the wiv4-s 4if foreigners wli4> IumI 
lMH*ome Russian subj«*4'ts, an* a4lmitt«'d as Russian hubJ4*<-ts without taking <iaths <if 
alh'giauct*. Wi(h»w« antl 4livorc4*4l wiV4*s n-tain the nationality of their husbanils. 

1H. Special 4*nactni(*nts n*lative to rolonists, fon>ign agricultural IalNin*rH, Bulga- 
rians, dec, remain in full fon-«'. 

19. Fi»r«'ign(*i's a<lmitt4Ml t«» Rus^ian nationality an* placc4l in n*siN'4't t<» th(*ir rights 
an4l obligations on a |N'rfect 4*quality with native Rus*tians. 

2fK IV«»vi4lt*s for th<* s)N*4>4ly transactinn (»f business in c<»nn«*cti<»n with tli«* a4l«»ption 
<»f Russian nati4>nality. 

II. TKA\SITI4»NAI. MKASIKEH. 

1. Fon*igners who shall hav4* aln*ady a4h>pt4*4l Russian nationality may n*tuni at any 
time t«( tlu*ir fonuer nationality <ui paym<*nt of all claims against them, (g<tvenim4*nt, 
private, and (»ther claims.) 

2. TIhnw' wh«» thniw ott' tli4*ir Russian all<*giance may either tpiit the 4*ountry or n*main 
in Russia, eigoying 4*<|ual rights with other fon*igners; they uiUMt pn>vi«le th4*ms«*lvt*H 
with national pasHiH>rt8 if in Kumitean Russia and lK*hmging to a etiuntry in Eun»i»ey 

32 8 D 



240 

[TraiiHlatioii.] 

Article 19 of the taw of August 13, 1849. 

Tho oiiartiiuMitrt of this law are not applicable to aliens who, mider article 8 of the 
" ('o<h» Civil," are assinulated to Netherlands snbjeets ; and, with reference to this law, 
those aliens an^ considered admitted to Netherlands citizenship who ai"e domiciled 
within the kingdom and niarrie<l to Netherlands women, or who, having been married 
to Netherlands women, have by them had issue bom within the Netherlands. 



[Translation.] 
Extracts from code of civil procedure. 

No. 127. An alien may, even when not domiciled in the Netherlands, be cit^d before 
A Netherlands tribunal for (crimes committed by him against a Netherlands subject 
either within or without the limits of the kingdom. 

No. 585. — lOth. Aliens not domiciled within the Netherlands are liable to imprisomneut 
for debt for any debt c(mtracted with a Netherlands subject. 

No. 710. — Ist! Aliens not domiciled within the Netherlands are excluded fi'om partici- 
pating in the advantages of cession of property. 

No. 768. Aliens not domiciled within the Netherlands may, without sentence in a 
court of justice, be seized for debts due to a Netherlands subject on an order of the 
justices of the arronclissement. 

No. 769. Bail (on good securities for both debt and costs) may be accepted. 

No. 770. Aliens, non-dcmiiciled, are liable to seizure for debt, if payment of a debt on 
ap]>lication is not made in eight days. 



[Traniilation.] 
Article S of the civil code. 

Aliens are assimilated to Netherlands subjects in the twT> following cases : 
1st. When, in virtue of ])ermissiou from the King, they have established their domi- 
cile in the kingdom, and made the communal a4lministration acquainted with such 
permission. 

2d. When, after having established their domicile in a commune of the kingdom, and 
retained it in the same commune for six years, they shall have announced to the com- 
munal administration their intenticm to establish themselves in the kingdom. 



PORTLGAL. 

Lisbon, Augunt 22, 1868. 
My Lord : In reply to your lordshiji^s disjyatch of the 16th of June, I have the honor 
to inclos*^ copy and translation of a note dated the 8th instant, and of it« inclosure, 
addre«se<l to me by the niHiister of foreign aftairs, in answer to my application to him 
for information as to the disabilities of aliens in this countr>\ 

In the inch»sure al)ove referred to, your lordshin will find a statement of the riglits, 
as well as of the disabilities, of aliens in Portugal. 
I have, &c., 

CH. A. MURRAY. 

The Right Honorable Lord Stanley, 

^•c,, .f-c., *fr. 

Foreign Department, Lisbon, August 8, 1868. 
Most Illustriovs and Excellent Sir : In addition to the note which my prede- 
cessor addressed to your excellency on the 16th of July last, I have the honor to for- 
wanl to your excellency the inclosed copy of the re[K>rt made by the councillor and 
assistant attorney-general to the Crown attached to the department of the interigr, 
wherein the rights and jKiwers to which foreigners are entitled in Portugal are sum- 
marily stated. 

Having thus complie<l with the wish expressed by your exceUency in your note dated 
the 24th of June last, 
I am, <&c., 

CARLOS BENTO DA 8ILVA. 
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(HiH*^ the order of procoHK oxplniiicMl of tho year 1724; titl«' vi, ^ I.) 

l\, AliciiH |MiHM4>HKiii;r IjuKlod pi'ojM'rtv 111 tliiH cMuiiitry may, though not n'sifl«>iit on it, 
Ih» proMt'CMittMl for tln» reoovory of all perHoiial clainiH at tliV pljuo wIhti' tlirir i»n»iM'rty 
lit'H. 

(S<H» thi' arti<-l<* for the ^rrat4*r ex|MMliti<»n <»f lawHiiits of the UJtli .June, 15K{. 

(htler of pnMM*MH of tlie year liJtW: title 4, ^ '\. 

Onler of ]>r«N-e>4H explained of tlie year 17*24 ; title 4, ^ *2.) 

Wherean natives eannot Im» eited hcfon* the law e<»nrt of the diHtriet in which hiH 
proiM»rty li«»8, nnlenH other cin'uniHtaneeH Hhonld deelan» the eomiK'teney of Kneh a tri- 
imnal ; 

4. AlienH may, for wrtain elainiH, have n*eonrHe to the Ellw eonrtH, wherean the eom- 
{leteney of Hiieh eonrtH n*H|M'eting the elainm of nativeH depvndM on eertain eontin- 
g«»neieH. 

The uimle of pn>eeedin^ a^ainHt alienH for Hneh clainiH has to W Himplitied and tho 
ea«e to 1m* himmht tlreided. 

(S<M' r(*^nlationM eoneerninjr tlie eom|M*teney of the EIIk» eonrtH of the 1 1th S«'ptem- 
lH*r, IrMilA; Law (taxette and onlinanccH of the yoar lrMu\, p. 7*22 and following.) 

5. Finally, one of the re^ilatitum of the law to Im' notieed iHetnitained in the <»nler 
of pnx-erts of the year 17*24, aerordin;^ to wliieh re^nlation th«* plaintitf in ohlip'd in 
mon* imp(»rtant rawM to jjive a wenrity of thirty thalerw, with a view of paying iho 
ooHtH arinin^ fnmi the Hnit. 

Fnun tluH ohli^tion, however, are exempt mieh aa iM»HNeHH landenl pn»perty in tho 
conntry, or exereise a tra<le, or own a nien'antile eHtahliHlinient. 

It Ih a mieHtion whether any ditlerenee Hhonld 1m* made lM*tw<><>n a native and an 
alien, and whether the Kiime re^nlation Hhonld not alno he applied to a Saxon mihjeet 
who iK>HHeHH«»M landed iirojM^rty or earrien on Home men-antile ImnineHH almuid. In other 
roM|M»rtH the alien in piae<Hl on tin* winie f(N»tin^ an the native n»HiM»etin>j eivil HnitH. 
Ke^^nlationH Hneh an that contained in the p'neral mining law of the ](>th <»f Jnne of 
this year, ^ lt», in virtne of whieli the alien who ownn a mine in thiaeonntry han to 
ap]M>int an aHHi^ii*!' in tin* eonntry in onh»r to n*ei*ive tin* HnmmoiiH of the n*HiM*etivo 
eonrt of law, have iM'cn oniitt4*d hen*, an well an other Himilar reji^nlationn, an tliey uro 
only intende«l t4» facilitate tranMirtionn lM*twei*n inland eonrtH and alienn. 

The uudentigned iivailn hiinMi*lf, «&c. 

VON HOSE, 
Acting ForeigH MiHiater, 

Diu^:mi>kx, 17 *A Jugutity IhCW. 



Ahntraei from thv firil code. 

i fi. The lawH of the eonntr>' an* anpli4*ahle in the eonntr>- in an far oh puhlic rights 
efi|MH*ially pnhlit* tn*atieM, and the following n*gnlationH all(»w. 

i 7. The ei^oyment of rightH and lilM*rty of action of a iM*rHon de]N*n<lfl on the laws 
of the Htate to which he lM*loiip(. 

$ H. The lihcrty of action of a fon*igner in Mihj<*<*t to the home laws if his a4*tion8 
render him aeconntahle. 

^ 1>. Tin* form to 1m» oliwrved in h*giil tniiiHactionH is n'gnhit4*<l by the lawn of tlif 'j 

place when* tin* eontnict is dniwn np. ^ 

It Hntllcen, however, to cdiH«*rve the lawn <»f the place when* the ImninenH w to 1m* ear- 
rie<l on. 

^ 10. The rightM to movable and immovalde pn»|M»rty, hh well aa tin* right of \Hm- 
M'HHion, de|N*nd on the law of the place when* wch pni|M'rty li<*H. 

^ 11. AlienH an* to Im* jmlged hy the lawH of the place wlu*n» tlK\v an* to Im* nettle^l. 

i VX Marriagi* and divon*e an* Hnhj«*ct to tin* la\*-M of the hnHhandV cimntr>'. 

i 14. Marriagt^ M*ttIem<*ntH an* HnhJ«*et to the lawn in fon*4* at the hiiHhand*H ilomicile 
at the time of the marriage eontnict. Snch rights an* not alten*<l hy a cliangi* of n*«i- 
idenee. 

Donations lM*tw<*<*n hnshaiid and wife an* n*gnlat<*<l by the laws in fon*e for the time 
at the place when* the hunband n*HideH. 

^ 15. Tatennil anthority fidh>WH the lawsof the <-<»nntr>' to which the father iM'IongH. 

^ IH. (tnanliannhip is snbject to the laws of the minorV <*4»nntr>'. 

^ 17. Inheritance is d«»cid«*<l by the laws of the idace at which the testator laMt n.»- 
sideil. In cas** of si'viTal n*Hid«*nc«*s the laws of tlie last an* to Im* 4d»«<*rvt*<l. 

i IH. In as far as rightn de|M'nd njM»n tin* option of the parties, th«*y an* aUowwl to 
avail tlienis(*lv«*s of other laws than thoni* imnitMliately anplicable. 

^ VJ. F«»n*ign laws an* n«»t adniis»«ib|c if they an* cxclndiil explicitly or implicitly by 
the laws of the eonntry. 

^ *iO. In caM* the lawsof a fon*ign state nuike a «litlen*nce lietw«*en tiativi*t« and alienit, 
this diffenMicc in to 1m* taken into aciHumt with reHiMH't t4> aliens by the lawsof this 
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[TraiiHlatioii.l 

Bekltx, October 7, IHTjH. 
Ill comiiliauoo- with the closing cxiu-cshp*! in his oxoelleiury Lord A. Loftus's note of 
Juuo 20, of this yoar, tlie undei-Hi^ned has the lioiior to transmit herewith a summary 
of the piinciph^s ap}>licahh^ to foi-ei^nei-s as reganbs their legal st^itiis in the Prussian 
territory. 
The undersigned avails himself, &c. 

THILE. 



f Translation.! 

Summary of the imnHplea applkuble to alieim an rcffords their legal status in the Prusfnan 

tci'ritory, 

Aceording to the pn>visions of the general Prnssian body of laws, the laws of this 
country arc applicable to aliens living or carrying on business in Prussia in the same 
manner as to the Pnissians themselves. 

$$34 and 22 of the introduction to the general common law. Ministers and residents 
of foreign powers, as well as those employed in their service, are except<?d, for whom 
are re8(^rve<l the inmmnities which belong to them by international law, and by the 
existing conventions with different courts. (Page 36, as above cited.^ 

The provisions relative to the application of tliis principle in criminal or civil suits 
will be hereafter stated. 

The exceptional position of the " personnel '' of a legatitm has reference only to their 
exemption from the jurisdiction of the native penal and civil tribunals, and to the ol>- 
ligations which the laws (»f the country impos<* on aliens, not, however to the rights 
which aliens can generally acquire within this countrj% In this respect the " personnel" 
of the legati(m is in similar position to other aliens. 

Aliens enjoy all the privileges of Prussian subjects in the carrj'ing on of business 
duly authorized. 

$ 41 of thc^ introduction to the general body of law. 

Whenever the respective foreign state has not, to the disjwl vantage of aliens gener- 
ally, or to the subjects* of this state in particular, imposed burdensome regulations. In 
this case retortion can occur, from which aliens cannot escape bj^ the abandonment of 
their rights to natives. 

$$43 and 44 of the introduction to the general bo<ly of law. 

The right to retortion liecomes especially applicable whenever, in the bankruptcy in 
the state to which the foreigner creditor belongs, similar privileges to those enjoyed by its 
own subjects are not acconled to subjects of that state. (8. 3, statute respecting bank- 
ruptcy of May 8, ia55.) 

A. Whenever aliens and natives have put an attachment on the estate of their debt- 
ors, and that attachment gives in the country of the aliens an advantage to the latter. 

S. 87, Part I. Title 29 of the general statute respecting tribunals. 

The ri^ht of retortion must not l>e ]>ut into operation by the courts of the first in- 
stance without the sanction of the legally-appointed authorities. 

S. 44 of the introduction of the general body of law. 

I. The entry of aliens into the Prussian dominions ; their residence therein or their 
departure therefrom is not restricted by any burdensome fonnalities. 

$ 2 B. of the law respecting passi)(»rti* for the North Gennan Confederation. 

They are authorized to take up their abode without lieing naturalized; ($ 13 of the 
law respecting the accpiisition and loss of the quality of a Prussian subject of the 3l8t 
of December, 1842, liaw Collection of 1843, page 15 ;') but in this case they can be re- 
(juired U^ state the period during which they may contiiuie in their previous relations 
as subjects. 

$ 14. Above cited. 

II. Aliens are limited in the exercise of political rights. 

A. They cannot take iiart. in the representation of the country. 

$ 7 of the regulations for the formation of the Ist chamber (House of Lords) of the 
12th of October, 1854, (Collet^tiou of Laws, 541,) and $ 8 of the regulations respecting 
the selecti(m of deputies of the 2d chamber (house of deputies) of the 30th May, 1849. 
(Collection of Laws, 2(V5.) 

B. With respect to the imlitical municipal privileges, the principle prevails accord- 
ing to the municipal laws i»revalent in different parts of the countrv, that — 

a. In towns the acquisition of citizenship, t. c, the right of participation in muni- 
cipal elections, as well as of the qualifications for undertaking unpaid posts in the 
niuiiici])al representation, is dependent upon the qualification as a Prussian ; on the 
other hand, aliens can, on the same presumption as natives, i. e, by the acquisition, for 
instance, of a local domicile, become municipal members without the right of citizen- 
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(r.) To excrriMC iu the conntr>' a trade or pn>fewion which in a t<»wii wcmld ns|uiiv 
natiimlizntinn ; or 

(c/.) To hohl a municipal office or Nome other eHi]doym«'nt in church or Mch<Ni1 which 
18 not under government ]»atn>na^, irt ohlijr|.(l pn^viouNly to U'conie a Saxon Kuhj«M-(, 

PerH4>n« nientifme<l untler **d" may apply for it to the reH|H'cf ive anthoriticH in whom 
the patronage is vented. 

^ 10. 

There in no neccwity for naturalizjition — 

(a.) For Huch an hohl lauded pn)iMTty in Sax«)iiy on which they an» not domicilcHl 
and which 'm under fon'i^n management ; 

(ft.) For fort»ijjnerH who acquire land<Ml property in Saxony with habitual n^hidence 
but iiMually renide ahr«>:ul, an long an they ccmtiuuc ahnmd ; 

(r.) AVhen a wholcwile huHinetM or manufacture is e8tahliNhe<l in the ctuintry hy a 
foreigner n*Hiding abroad. 

In the caw'H b and c, on condition that the obligatiouH of citizcnNhip which are at- 
tache<l to a pn)|»erty or undertaking an' fuHilled by a i>n»iKT native n-pn's^Mitative. 

Fi»reigncrH under ^ 10, («, ft, r,) participate in the ])rivilegi'B and <lutieH «»f a Saxon 
aubjf'ct only an far aH the natun* of their proin^rty or tnide may admit or 1k» MinctiomHl 
by the law. 

The rights of i>olitical honors in Saxony cannot lie exeniwMl by them. 



SWEDEN. 

STCK'KHOlJkl, Jnlif :il, IHIW. 
My Lori>: I have the hon«»r to inchme copy of a letter I have n»ceived fn»m Count ■ 

WachtmeiHter, forwanling f(»r the infonnation of Her MajeHtyV goveniment a menio- 
ntndum of the ilisabiliticH to which fon-ignei-M n^siding in Sweden are subjected by the 
SwtMlish law8. _ 

1 have, &c., I 

J. TAKEN HAM. " 

The Lonl Staxlky, M. P., .V'c., «fv., .y-c 

Stockholm, h sn Jnilht, IHV*. ' 

Monsiki'K: Par une note du*24dumoiHdeniier,M.le MiniHtn* dWiigleterri' scNt adn^Mstf 
h BI. h^ Haron d'T^glan, faisant alors les fonctions de minintn' iIch atlair«*H <(trangereN, 
avec lademande d tditenir pour le com])te du gouvemenient britannifiue <h'M reuM'igne- 
ments complcts Mur Ich dlMiualiticationH (dimibiliticH) auxquelles la loi .HU<moim) 
asHUJettit les <'•trang^reM r^sidant en SuimIc. 

Je me voin mainti'nant a menie de fournir cch reUKtMirnementH, et je mVmpn'Mw do 
vouH les tniUHmettn' en joignant ci-pri^s lu mdmoin* i^TalNtn^ sur ce Mijvt au ministcn^ 
de la JuHtice. 

Veuillez, &c., 

(Sign<«) WACHTMEISTEK. I 

Mr. Pakkniiam, .fc, cfc, .Vr. '• 



(Traiii«lation.J 
P. M. 

Kelative to the diwiualificatiouM to which forcigneni M'tthsl in Sweden an' Hubj«><*t, 
on the gnnnid of existing SwihUmIi MtatuteH. 

SwimIihIi HubjectH only an' eligible for election to tli«* **Kikwlag/' (the SwediHli legis- 
lativQ chamlMTs.) (See ^ *^'^ of the "Kikwlag" n'gulatiouN.) 

It do«»s not apiNMir, either, that fon-igiien* an* entitled to take jwirt in the electitm of 
memlM'rM of the "Kikwlag." or of niemlMTH of the municipal adminiNtnitive iNNlicM. 
(Set* ^ H of the statute n-lative to munieipal admini^tration in the rural iliMnctN: ^ H» 
of the statute ndative to municipal administnition in towns; ^4 of the Matute n'la- 
tive to chun'h vestries ("Kyrkorad") and wh<Md connnittecM, (•*Skidr;id:") ^ :t..'», and 
7, of the statute n'lative to the ** lands ting/* (iMianls elected in pmvinrial distrietM 
for the management of hN*al comnmnal affairs,) all of the *il*%t day of Manh. 1*^?^, 
eonipan'd with ^ t> ami 14 <»f the "Kikwlag" n^gulatituis.) 

Offices of tnist and siTvice under the government may. as a rule, only Im* tille^l by 
natunil-lK>ni S\ve<liMh men. 

Fon'igncrs may. notwithstanding, in certain cas4>s. 1n' called and ap|Miinted : 

Firstly. To th«' iM»st i»f |»n»fess(»rs or ti-achers at tin* univei>ities, ^ith the i*\i-eption 
of )Miiits for theological tnstniction; they may als4) In* ap|M>int«'4l teachers, or in any 
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othf^r capiU'ity, tit otli4)i- m'itMitific, iiiduHtrial, luul urtistic iDstitutious, and ulso to the 
inoilical jirofoHHioii. 

Hi«<'<»mlly. T(i military )MmtH; not, liowevor, to that of commander of a fortress. 

(Hi'o ^ tin of tlir coiiHtittition, "Hef;(*rin>?8 Fonuen.") 

ForciKiirrM holoii^in^ to coinitrit^H in whicli Swedish subjects are entitled to inherit 
i>ro|»Mty alMo |m»h»m'hm i\w Haino rii^ht in Sweden, (see chap. 15, $ 2, of the statute of in- 
lientaiiee, "Arfda Halk«'n,") ho that they may thns become the holders of real and per- 
Honal entate in tliis kingdom. 

Korel^n«?rH may not otlierwiw^ hold real and iiersonal estate in Swe<len without the 
HiNM'ial permiHHion of the Kinj<, (see the royal proclamation of the 3d Octolier. 1^29;) 
but tliere appears to l>e no legal liinderance to foreigners possessing the usufruct of 
real and jiersonal i^statc^ on h'ase or otherwise. 

Foreigners nniy not act as the guardians of minors or others. (See chap. 2Q, ^ 8 of 
tlie Htatnte of inln^itanee, "Arfda Balken.") 

With refereiK-e to the riglit of foreigners to exercise trade and industry in this 
country: 

Foreigners are permitted to l>e part owners of vessels registered either for home or 
foreign trade ; but tliey nniy not possess more than one-third of the tonnage of Swed- 
ish vessels, nor be the managing owners. 

Fon^igm^rs who have obtained iiermission of the king to dwell in the kingdom, may, 
also, aft4'r special inquiry in each case, obtain i)emussion to exercise trade, manufac- 
tures, mechanical em])loyment8, or anv other calling. (See the roval statute of the 
18th June, 1H(>4.) 

It shouhl bo si)ecially olmerved that the King ^>osap«3se8 the pn^nogative of adopting 
fon'igners as Swedish subjects by act of naturalization. (See | **, swc. 2 of the coo- 
stituti(m, " Kegerings Fonnen.") 

The manner of such naturalization and its conditions are deteimiiird by the royal 
statute of the 27th Febnniry, 1858, which enacts generally — 

That the rights of Swedish subjects may, on application to the King, be obtained by 
foreigners who have attained the age of 21, are of mid refuite, have readed in the 
kingdom for three years, and who possess the means of suppartin^r theoKelviK. 

Tliat such ap])liciition shall be accompanied by a certifii*ate of the age «€ the eaadi- 
date, the country to which he lielongs, the time when he anived in the kiigihiiM. his 
character, and the religious faith he profesfist**. 

And that the candidate, nn>videtl the application be granted. shalL within tV^ i 
pre8cril>ed by the King, and before the ]>n»per authontier!^ attest that he I 
he a subject of the fon»ign jKiwer to which he lonnerty lM^k«i|:iNL <Bir «thff 
in writing, all the political privilege® and rights he may |^^am» in tV^ said i w wjgn 
country; and the candidate shall suso take the ixith of aDe^iiiiKit ti» th^ Kin^s^a 
Swedish subject. 

Thus naturalized foreigners eiyoy the same righti* and x^vBp^jpp* 
Swe«les, except in 8i> far that they cannot be ap|K»inted nie8nWr«> «f t^ cvoacil wtf ; 
(»*Statsnid.") 
In tidem, 

GEORGE FKE^fDBEKG APGE»>»;E. 

Stik'KIIOLM, Jmljf 'AK If'Ht^. 



SWrrZEKLAMX 

My Lord : In o}ie«lieuee to the ios^rcK'ttocfe^ <v«L3;ft£!ifer«£ :x YM«ar j<gteatpV 'fhiymifi. <*< 
the IHth nltimo. I have the honor to ia«:A\««^ lwn:w:'!L <voy -wf * i*#« •omo*^ ofe :9lfea. 
nltiuio. fn>m the fr«lenil eounifiL jti^iiii *a Jiicvvajit vtf liie 'txs»iimica» i* -^F^nch jaHna> 
resiiding in Switzerland an? $abjr«ci«d by Uw. 

I have. Ac. 

To the Right Hon. the Lord STAXtrr. M. P- >f. 

En r^|»r*nfle ^ la n«>te *ii:^ M. 1-* Mi-rsmr- <»* J^» ?t*.-v*w 'Vcsaonninif nt h ncrrnvw m 

gen* r^^idant *-n .Sai-***^ n.^ j***«^»i»fi- ti»r-i.-ii^ ^.t--^ i*n.— Kwr^v <*r 'ii^li•or .-ujuw. in «hv 
vi'-e rnilif»ir>'. *-r «,r:*^. ^'il r.Vv>«c^ u.- *>- "n. "^■*^ V ii* t«-i -nr iaa*^ tirfiVn^eifK -inntiu- 

utf'tim dii gn»wi «:o*s»irL 



2r.o 

DoH ritoyoiiH hiuhm'h iintuniliH^^H ii<» Hoiit, ii toiionr <lo rnrt. (Vi <!«• la coiiHtitiitioii tM6' 
rrth% olijjihli'H an Coiiwil Natioiinl «nrai)re.s riii(| aiiH d<* im»s.s<'mmI<ui <Iii droit i\o c-iti'*. 
Ia' (\»iiH«'iI FYMlf^ral, &r. 

An n4»ni (In couM'il foiU-ral, Ic pri^sidcnt, 

(Sign<^) Dl'US. 

I^' Clian«'«*li<'r, 

SCHIKSS. 
A S<ui Kxcelh'iK'O M. Limlky, «fr., 



[A'. 7?. /m place of the matter relating to the Cnited Staten ift nuhHtituti'd A, a report from 
the examiner of elaimtf on the titatntorif diMahilitieH of aliens ; It. Extraetn fntm the anahjt- 
ieal index to the treaties of the Cnited StateM^ ahotring what (limahHitien are remoreil fnmi 
alienn Itif treaty. 



A. — Report from the examiner of claims resj)ecting the disabilities of 
aliens in the United /states. 

Bureau of Claims, November 5, 1873. 

A synopsis of the law relative to the rights and disabilities of 
aliens in ac<iuiriug title to lands and in holding and alienating them 
under the Constitution and laws of the United States, the constitu- 
tions and laws of the several States, and the laws of the several Terri- 
tories of the United States. 

UNITED STATES. 

Aliens are not prohibited from purchasing the public lands of the 
I'nited States, either at public land sales or by private entry at the 
minimum price when such lands are declared subject to piivate entry. 

Only such aliens, however, as have declared their intention (in the 
manner provided by the acts of Congress on the subject of naturaliza- 
tion) to become citizens of the United States, are entitled to the benefits 
of the acts of Congress granting the right of pre-emption to the public 
lands, and the act securing to citizens the right of free homesteads. 

The rights and disabilities of aliens in acquiiing title to lands either 
by inheritance or purchase, and in holding and alieiuiting the siime 
within the several States and Territories, are limited and reguhited by 
the laws of the States and Territories ivspectively within which the 
land is situate. In the following enumerated States aliens have the 
right to ac<]uire title to land by pun;has4», gift, devise, or descent, and 
to hold and alienate it in the same manner and to the siime extent as 
citizens: Florida, Illinois, Kansas, I^)uisiana, Maine, Massachusi^tts, 
Minnesota, Michigan, New Jersey, Nebraska, North Carolimi, Ohio, 
Oregon, South Carolina, and Wisconsin. In the States of Connecticut, 
Georgia, Iowa, Kentucky, Missouri, Mississippi, New llampshin*, and 
Nevada the same unconditional rights as to actpiiring, holding, and 
conveying land are secured to aliens who an^ residents of the State. 

In the following-nanuHl States an alien, bt^fore he is entitled to ac- 
quire, hold, and convey land, must, in addition to residence in the 
State, have declared his intention to l>t»come a citizen of the United 
States, before the title is acquired, or must do so after ac(|uiring title 
within a time fixed by the law of the State, (the pericMls alU>wed for iK»r- 
forming this condition vary in the different States:) Arkansas, Mary- 
land, Indiana, Delaware, Rhode Island, Tennessee, Virginia, West Vir- 
ginia, and Vermont. 

Id Alabama an alien cannot hold lands either by purchase or inherit- 
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Pkkhoxal rilOPKltTY: 

citi/4*i)H of «'arli, in tlio country of the otlwr. may own |H*rMonal |»n»iMTty, anil nuiy 
(Iis|M)S(' of it hy irift, will, or in any other way. and nniy tak«' hucIi projMTty l»y 
^ift, |iun*lias4'. will, or KMcri'ssMion, ]»ayinjr only sncli <ln«'8 an tin* inlialiitants of tlio 
country \\<inlfl pay in hucIi case — Austria. Havana, lUilivia, Itra/il, llnuiMwick, 
and Luncliur;;, ('olunil>ia. (New (trcnada,) Costa Hica, I)oniinican Kcpnldic, Kf'ua- 
tlor, Kranre. (iuatcuiala. Hanover, Netlierlandu, (olmidet*',) M«'cklenlMir^-Sehweriii, 
Mexico, Oldenhur};, HaiiHeatie IfcpulilicH, Hawaiian I.slandK, Hayti, IIess4'-('as.s4'l, 
Honduras, Italy, XaMHan, Nicaraj;in», ()nin;;e Free State, Para^^uay, Portn^^al, rrnn- 
Hia, KusHia. San Salvador, Sanlinia, Saxony, Spain. SwisH Cmifederation. Two 
Sirilies, WiirtiMulMTj;. 

citizens of each in the <-onntry of the otlu'r may own and sneeeed as above, and 
on removal of the pn»perty it shall 1m' exempt«>d from all duty caUeil »' Di-oit de 
d<*tnieti(ur' — Ki*anee, (ohs<dete,) Sweden. [S«*«' *' Sintlni and A«nr«//.''] 

in <as«' of tlu" al»s<MH'«* of iH>rHons who would Im* entitled to ]M>rsonal jin»iM»rty w* sit- 
uated (ui the death of the owner, the property shall re(*eive the siune can' which 
would 1m' h<*stowed upon the pro|H'rty of a Uiitivi' — Austria, Havana, Hrunswiek, 
and Ijinehur;;, Dominican Kepuhlic, Hanover, Hawaiian Islands, Hayti. Hesse- 
<'ass4-l. Hontlurus, M«'ckleuhur^-Schwerin, Nassau, <)ran;je Fn'<' State, Prussia, 
Ku^sia. 

in «-as4* (»f the absence of )M>i'HonH who would 1h^ entitled to ]M*rsonal property mi sit- 
uated on the ch'ath of the owner, the pn»pei1y shall n*ceive tin' same can* which 
wouhl be iM'stowed u|M»n the pn»|M'rty of a native — Continued. 
Sardinia, Saxony, Sj>ain. Swiss ('onfed<>ratioii. Two Sicilies, WlirtemlMTjj. 

diK]uites as to tin* iiiln'ritau<-e of such pn»iM*rty shall be decided by tin* <'ourts <if the 
countiT when* the iinnM-rty is situated — Austria, Hrnnswick and Lninduir^, !)«►- 
minican Ki'publir. HanoV(*r, Hawaiian I^lauds, Hayti, Hcss4'-Cass«'l. Houduras, 
M«*4klenburj;-Scliwerin, Nassau, Orange Free State. Pnissia, Russia, Sanlinia, Sax- 
ony. .*^pain, Swiss ('(Uife<h*nition, Two Sicili«*s, \Vlirt«*mlM*r>c. 

*• • • « • « • «• • 

Kkai, i> iatk : 
eiti/i n^ and subj«'(ts of «arh nation arc to Ik* on tin* f«M»tin^ of the nnrnt fav<in'd 

nation iu the t«'rritori«'s of the other — Italy, 
citi/ens nf earh country may dispo.M* of real estate in tin* t«*rritorit*M of the other by 

will, dtuiation. or oth<*r\visi*— Franre, ((d»s<d«*te,) lhiv:iria, Ctdombia, (New (inin- 

ala.) San Salvador, Two Sicilie^. 
their heii-s, lejjatces, and donee*s briu^x citizens or subjects of the other contraetiny; 

party, may succeed to their n*ale>.tati* — Havaria,('oh»mbia, (N«-w (iranada,) Fni:jce, 

(ob-»oltte,) San Salva<h>r, Two Sicilies, 
citi/eus of each country may disp«»s«' «»f n-al estati' in the territories of the oth«>r, 

where tin- laws of tin* state in which it is situated |N*rn)it it t«> Im* dom* — Niiara^xmi, 

Swi"*"* Confederation, 
citizens of each country may posse.ss n*al estati* in the territorie?i of the oth«*r. ami 

ilispits*' of it in the saun* manner uh citiz<*n?* can — France, San Salvador, 
the Cnited States are to n'cununend states when* this is not iM*rniitt«'d. tt» pasn laws 

to allow it : and France n*s«*rve?* tin* rijjht of «*stabliNhin); n*cipnMMty. 
where, on the di'ath «>f the own«*r, n*»l «*state in tin* t«*rritories of the one ]M)Wer 

des4«nds n|MUi a citi/en of the otlu'r, who is dis4pniliti«'d by aliena^^e fnmi takin>{, 

he shall Im* allowed two years to s4*ll tin* land und withdniw the pnN'«*«*fb4 — Aus- 
tria. Bavaria. H«*ss«'. Nassjiu. Saxony, \ViirtenilH*rj;. 
he shall be allowed thn't* years— lira/il, Fcuador, <tuatcniala, Hanm*utic Kepnblics, 

Sw'is-* Confc Irration. 
h«* shall have tli'* loujic'^t iwriod :inow<*d by law — liolivia, I)omini4>an Kepnblic. 
Im* shall Im* allow cil tin* time allow e<l by the law of the state or cmintry — liruiiswi^k 

and Lunelun*;. Nicara^^ua. Oran^^e Free State, Portugal, Kussia, Swiss INuifedcni- 

tion. 
he shall be allowed a n*.i^>nable tinn— Hanov(*r. Hawaiian NIands, Portugal. Prus- 
sia, Ku*vNia. Sardinia. Spain. Mcckl«*nburjj-.*<chw«*rin. 
the time allowed may Im* prolonged by tin* ^o\«*rnnient in wlntM* territ«>rien the laml 

is .sitnat«-<l — Austria. He.>s«*, Nan-san. Saxon\, \ViirtendM*rj;. 
the tax or du«-s «'har;;«>d ou the huc« es<.iou or withdiawal is to 1m> the Kime as that 

iniposi'd u|Min natives — Austria. Havaria. Hidi\ia. Itnizil. Hrunswick.and Lun«-bnr^, 

Coiombi.i. (New (ininada.^ iNuninican Kepuldie, Kcnador. Fnince. Nicaia^ua. <>r- 

ani:e Free Stale, Portugal. Ku^^ia. San .**alvador, Sardinia. Sw is-* Confederation. 

Two Sieilies. 
such tax or din-s to Im* tin* kuuc as iiupo<M-d u]mmi the nntst favonil inition — Hawaiian 

l.shiud**. 
theie shall Im* no iluties of di'tractioii — Ha\aria, Fnince, (iuatennilu, Hano\«'r, Han- 

s«-atic ICepublicH, Hawaiian Islands, .<axon\, Spain. Prussia. 

:« s D 
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Rkal f>tatf — C'ontinnwL 
th«' pn»i«'rty of alM^iit Iwiw \h to rw<-ive the samo care an if it were the property of 

eitiz«-iif»^ — An>tria. Bavaria. Hej<M% NaNKan. Saxony. Two SicilieH, Wiirtemlierfc, 
all ili«*pnt#T* ivlatiiijj to siirh n*al ej*tate imist Im- Hi*ttle4l In^fon* the eourtK of the 

roniitry — Bavariii. Ift*?*H#*. Na:4h;iu. Oraii;j;e Free State, Saxony, SwisM Confederation, 

Two Sitili»-!i, WiirtemWrg. 

ReiIPRiK'.VJL PRI\"TLEiiES of CITIl^NS OF EACH NATION WITUIX THE TFJIRITORIES OF 
THE «»ther: 

tht- eitiz»-n.-» *»f earh may iv?ii«h- in the territories of the other, i*emaining Biibject to 
the law> — Ar^ntint- Confe<h'ration. Austria, Bolivia, Brazil, Colombia, (New 
Grana4la.( C««p»ta Kiea. iVnmark. Dominican Republic, Ecuador, Great Britain, 
(olAMilft**.) lin-ect-. Guatemala. Hanover, liawaiian Islanda, Hayti, Honduras, Italy, 
Me<*klt-nl»urj:-S<-hwerin, Ohlenburjj. Mexico, Nicaragua, Portugal, Prussia, Russia, 
San Salvador. Sardinia, Sweden and Norway, Swiss Confederation, Two Sicilies, 
Uhfria. 

tb^ • itizt*n^ of each may rt^de in the territories of the other — Borneo, 

ve??j«eL4 and efft^*i{i uf citizens of each in the territories of the other are to be protect- 
e<l ami ilefendrd — Sweden, ^^see Sweden and Norway,) Tunis. 

citizens of t-ach Wing within the territories of the other shall he exempt from forced 
militan.-*er\ii't^--Ajgentine Confe<lerati«»n,C«wta Rica, Dominican Republic, France, 
(ol«i^>lete.t Hawaiian Island:^ Ha\-ti. Honduras, Italy. Mexico, Nicaragua, Orange 
Free State. Paraguay. Switzerian«L Two Sicilies. 

fn»m billt*ting *»f s«»ldif rs — ^Two Sicilies^ 

from i'tHitribatitm in kind or money for compensaticm for personal military services 
— Italy. Two Sicilir*. [they shall mot be exempt from such contributiou — Orange 
Free State. Swis* C*Hife«lersition.] 

fit>m f«>n*ed b^ins — Argentine Confe«leration. B^divia, Costa Rica, Dominican Repub- 
lic. Hawaiian Ls^lamls. Ht»ndiiras^ Nit-aragua, Paragimy, Two Sicilies. 

fnnu military exac^ti^Kx:^ — Argentine Confederation, Costa Rica, Domiuican Republic, 
HaytL Htmdnns. Nicaragua. Paraguay. 

fr\HU c*»ntrilHiti«»«s— Rdi^ia. Nicaragua. 

fr\>m omtributions in time of war. in which case property is not to be taken without 
c^Hui^usciti«m |i>ai<l in advance — Ni<niragna: without compensation on the same 
fvH^ittg as native* — i>range Five State. 

fr^Hu extraor\Uuary ctmtribations not general and established by law — ^Hawaiian Is- 
lands. Two Sicilies^ 

fixHu ct»ntribwti*ms higher than thi^e paid by natives — Costa Rica, Dominican Re- 
public, Hayti. H^Hnliiras. MexictK C>range PWe State, Paraguay. 

fr\»w judicial or muuicii^al i>dice — Italy. 

the citizens of each shall mi< be liable to the embargo or detention of their vessels, 
cargws, merrhamlise. »>r efl^ts — B^divia. Brazil. Colombia, (New Granada,) Ecua- 
d\^. lutatemala. Italy. Mexico*. Netherlamls, ^«d>8<dcte,) San Salvador, Spain, Swe- 
deti, Tunis: with^Hit c^^mpensation — Bi»li\ia. Brazil. Colombia, Ecuador, Guatemala, 
Italy. Mexiciv San SahatUu-: to be ]Ktid in advance — Bolivia; when it can be 
agrveil a|K«u — Italy. 

tlK-ir \e<ss**!s ar\* to W siibjei'te^l to such emlwrgo only in cases of urgent necessity", 
ami au c^juitable iudemuity shall b»» jKiid — lYu^a. 

tlK'ir Ux»ks and |K*{^rs arv not to W stibje**tetl to inspection without the order of a 
vXHUpetcut legal trilninal — lUdivia, Hawaiian Islands, Hayti, Two Sicilies. 

the c:ti<*'«s of ea\*h c\mutr>* arv to have a right to travel in the possessions of the 
i^th^r — lV»U\ia. H.«Nvaitan Wamls^ Italy. Nicaragua, Two Sicilies. 

eitice»>> ot ca«. h rvt>idiug in the territories of the other may intermarrj' with natives 
— Nicaragua. 

tt)n\ fH,K\v ftwxlom of rvliirious U^lief. rvsj»ectin«r at the same time the laws and 
u>ax\*s\>f tlie country — Ur^uil. l^divia. Chiiui, Ecu:ulor, Guatemala, Hawaiian Isl- 
ajsl>< Haxti, NctherlamK vol*«*»Wte»^ Colombia, ^New Granada,) Paraguay, Argen- 
tine l\mt\"\Uniiu»u. 

aiK^ al>*» of r^'li^t\Hts \k\*rshijK tui v^>uditions as name<l in the respective treaties — (as 
iv* vxmvals aiul j^:*»utN'^ Algiers, yol^^dete^) Argentine Confederation, Colombia, 
v\c^> i;i-«iia\U.^ iV-eita Kica. lV^uni\*au KepubliV, Honduras, Mexico, Nicaragua, 
l\»r,*^iu*\. Sciu SA!\a*lor. Swevlen. ^se«» Swe*leniind Norway.) 

tlK\ .itv to hci\e tli^* UUrtY of Imrial — Argentine Confederation, Brazil, Bolivia, 
V vvV.*ii*^u». v^*'^ iirs*nji*U.^ V^'cita Kica, IXuiiiuican Republic, Ecuador, Guatemala, 
U.i,\»L Mxv^slutu^v Nvth^rUu^is, ^obei^dete,^ Nicaragua, Mexico, Poraguay, San Sal- 
\A\i\*t. >>»\VAiu vxv S>*c^leu axwl N^Mrway.^ 

x»4i V V ^^v^*l•v;rft \»4it ^»tt a >ikar K*i\^een tin* two »H»untries, the citizens of each in the 
>vvr..u\ v< tV o«Vt \iu\ ivniaiu ami ^HUitinue to tnide so long as they behave 
xx\<> vM '-<> Vxv> v.t itH» v\^4tfWleraiimu IHimgrniy, Great Britain, ( obsolete. ) 

Ar,'v.\\\ i\Wv%i*A ^>K^* ^xvu^vituHis ai>* for the common benefit of mankind — Italy, 
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Rkcipuocal pkivilk<jk8, &r.— Continued 
six uioiitliH an* ;^ant«»d to iiirrcliantH and citizoiiH to arranger thv'n bitKiiH'H and with- 
draw tlirir cttW'tH — Franro, (cibnoh'tr,) Dominican Kciuihlic. Havti, Two SicilieH. 

• # * « H » ' • 

SrrcKMsioN : 

the du«*8 an* to Im* tlic Kamt* a8 i\nwn* paid by nativon — DtMimark, German Empire 



W(*KTEMBK1{G. 

STrTT<SAUT, June *24, l^iif*. 

My Lord : I have had the honor to nM>eive. your l(»nU(hi]»*Hdis]iat<'h of the Itith instant , 
n*(iuirin^ information an to the diKJil)ilitieH to whieh aliens an* Hnhj«M't in Wiirtemherj^. 

I am ahh> to reply without 1(»hs <»f time that the Wiii-temln'r^ legislation on this suh- 
j(H-t is extn'Uiely lilieral and is bam'd entiivly on iveiprcM-ity. An alien estahlishinf; 
tiiuMelf in this count ry can claim hy law ev«>ry ailyanta^e and lilN>rty possess4>4l by a 
Wliilemlwrj; subject ilesinms of si'ttlin^r hims«'If in a eomnmne to which by birth he 
d<M>M not lM*lon^, if a similar liU'rty 1h' y^anted to WiirtemlnT^ subjects in the countr>' 
of the alien in tpicHtion. In a eontniry casi* the law n'serves to the autlM»ritie« the 
ri^ht of refusinjr to the aliens ]»riyile^es which wouhl not lM*enjoyeil by WiirtemU'r^erH 
in the forei^^n country in (pu^stion. but the excn-ise of this rij^ht by the auth<»ritieH is 
very s<'ldoni pnictic«»<l, and would be m» only umler special circumstances. 

In the case of an alien pur|Nwin^ to practice any tnide or industry in \ViirtemlM»rj^ 
nil that is riMpiired is tbat he shall establish his nationality and furnish pnM»f, if calhnl 
uiMUi to do S4», (and this last d4N*s not often «K-cur,) of the rij^lit of WiirtemlMT^ers to 
do the like in the alien's own ctumtry. A ciiM^ of this nature has, however, lately 
come iM'fon* ni«'» where iliHicnlties wen* thrown in the way of a Hritish subjt>ct <4uidi>y- 
inj^ work-|MMiple in a ]mrtictdar fancy nmnufactun* practiced successfully in a Wilr- 
temlNT^ town. The individuals who had hithert4» had this trade in their hands were jeal- 
ous of the Kn^1islinian*.s interf«*i-enc«> and success, and the probable couMMpieiit ris4* of 
pricesof lalN)rinthemanufactun>in(piestion, andnotwitliHtandin^^theumnifeMt ndvant- 
atn" to the town which the com|M'tition (M-casioned, the Kn>(lishman waH mo far incom- 
m<Nled as to Im* threatened with pn>hibiti«»n of his further pnM'cedin^ by the authoriti«>H 
then*, unh-Ms IiepnNluciMl bis pass)N>rt and acertiticate fnmi Her Migesty's leyration that a 
WUrtemlNT^ subject would Ih* |N-rmitt«'d to en^a^e in a similar tnide in I^ondon. Tho 
innu came to Stiitt^art. and after lN'in}( supplicil with the pa]M'rM in ipiestion, no fur- 
ther olistach* is int«'i-]»os4*d to his undertaking. 

Tlieiv is a certain latitude in the authority of the jMilice with rejranl t<» aliens establish- 
ing thems4'Iv(>s in Wiirti'iulN'rjrby which, if the latter should c4»nilu«-t theniMdvesin adi»- 
i»nlerly manner. t>r render thems«*lves obno\i<iUM to the public jMNice or propriety^ or 
even t<i the government authorities, they uniy 1m* sumnuirily sent out of the country; 
but the s:im<' ri^lit is ex(*rcis«'d by the authoritieM of any commune in the «(nintr>' 
aKiunst WiirtemlMTKers not iHdongiuj; to it, and wln> can U* under the nUive circum- 
Htan<'(>s turned out of the plact*. 

It ma\ therefon> In* anr.\\eicd to your lonlsliip*s tph'stion that n(» disabiliti«*s exist in 
\ViirtemlM>r^ against aliens, who nuiy purchasi* r«*al pro]N'i1y and inherit the sanu^ as 
freely as nati>«-s. 

I have instructed Mr. Kiiillie to report to me u|Mni the Htat«' of the law in the <inind 
l)ueliy of Hatb'U on tin* alM»\e subject. 



1 have, Ac. 
Th«' Right Honorable I^inl 8t.\N'LKY. <Vr. 



K. C. K. 4itHnM)N. 



APPENDIX No. III. 
KUiHT OF AI.IKNS TO HOLD LANDS.— <'t)LONIAL AND LNDIAN LAWS. 

MKMolt.\M>l'M IIY MK. ARIUITT. 

Aliens are debarn'd by the common law of Kngland fmm hohling. inheriting, or 
tRinHiiiitting lambMl pro|H'rty, for, iM-ing under a fi»nMgn allegiance, they an* Mi|>|Nise«l 
to Im' incapable of n'nd«'ring M*r\ ic«* ami homage to the tux ensign i>f Knglami. fn»m 
wIkuu ii i^ a titled principle of tenun* that the title to all laudn in the kingd«im in 
primarily derived. 

That the forfeit un* ti» the t'niwn «»f lands held by aliens has In-eii eiifon'tsl fn»m a 
very early |H*ri«Nl ttp)H*arH fniiu 17 Kilwanl the *M Htat. *2, cup. 12: **That the Kiug 
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within a year ; if residing in Silteria or having to obtain such passports from any other 
quarter ^>'f the glohc, within two ycara. 

On the lapHe of such dates with(»ut prodnetion of pa»«poi*ts, tlie foreigner must either 
leave the country' or resume his Kussian nationality. 

3. P]xee])tion in oases of dc»sertion, and 

4. Annnls all enaetnient compelling Riunsian women married to foreigners to sell their 
immovable prc»i»ertv in Kussia, with the exception of certain kinds of property which as 
foreigners they stil^ have no right to i»ossess. Witli respect to the enactment concerning 
the payment <Jf three years' dues and export duties by foreigners wishini^ to leave their 
Kussian nationality, tliat law is alm>gated in respect to those countries which shall 
adopt a recijjnH'ity in such matters. 

III. Abrogating law obliging foreigners to take oaths of allegiance prior to marriage 
with Russian women and re<iuiring them to ask permission of the emperor to contract 
marriage with a Russian w<mian of the orthodox faith. 



SAXONY. 



No. 39.] Dresden, September 4, 1868. 

My I-iORd: With reference to your lordship's circular dispatch of the 16th June last, 
directing me to rc»port on the disabilities to which aliens residing in Saxony are sub- 
jected by Saxon law, I have the lionor to inclose in a copy and translation the informa- 
tion whit-h has been kindly furnished me on the subjecrt by the Saxon government, 

I have, &c., 

J. HUME BURNLEY. 

The Lord Stanley, M. P., t^c, <fc, ijc 



rTranHlation.] 

In reply to the note of Her Britannic Majesty's charge? d'affaires, of the 22d June last, 
relative to the disiibilities to which aliens residing in Saxony are subjected, the under- 
signcHl has the honor to make the following comnmnication: 

The exercise of political rights in Saxony in their immediate relatitm to the state, 
as, for instance, the right of voting and lieing elect4»d for the diet as well as to the 
municipalities, as, for instance, the right of election of representatives for town and 
country, implies Saxon citizenship. 

For tlie exercise of certain professions, such as that of a lawyer, a notarj' public, 
and medical pnictitioner, it is likewise necessary to be a Saxon subject. 

The regulations of our legislature rc8i>ecting penalties to which aliens are subject as 
regards the civil law may be seen from the annexed document, which is a summary of 
the regulations respecting aliens contained in the civil code, conceniing the acquisi- 
tion and the laws of citizenship in the kingdom of Saxony of the 2d July, 1852, as 
well jis in the penal code. 

To obviate mistakes it is to be observed that the twelfth paragraph of the civil code 
has l)cen left out because it does not bear on the question, as it only prescribes that 
the mother of an illegitinmto child may enforce her rights for the support and educa- 
tion of the child, altliough the conception may have taken place in a country the laws 
of which do not re<'ogiiize such claims. 

With respect to civil proceedings at law, aliens are only in the following oases placed 
on a difterent f (Mating fiom the natives: 

1. Claims which by mutual agreement are to l)e settled in the country, or which it 
would 1)0 difficult to prosecute abroad, may, in default of payment, be recovered by 
the native from the alien who has no landed property in the country, either by arrest, 
inhibition of paMS])ort, or seizure of an adetjuate i>ortion of the alien's property ; pro- 
vided the claim is to a certain degree established, and provided the alien does not vol- 
untarily enter into recognizances. On the other hand, the arrest of a native supposes 
a greater risk of losing his claim, and lays him under the stricter obligation of proving 
it. 

(See the onler of process of 1622; title ii, $ 1.) 

2. As a general rule the plaintilf, after having obtained a legal sentence against the 
defendant for the recovery of his claims, before his claims are actually satisfied, is not 
liable to an action which the defendant may bring against him in order to ^t tlie sen- 
tence annulled, nor can the course of law be chetlced by such a counter-suit. 

If, however, the plaintiff who ban obtained a legal sentence against the defendant, 
and is prosecuted by the latt<?r for the recovery of what he has been sentencod to pay 
him, be an alien, the defendant, not to run any rjsk of loss, is entitled to demand a 
temporary dei)osition of the sum in question, miiking thi) alien liable to the action 
brought against him. 
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tRidtN or iiiaiiufactiirt', for any t«*nii of yoarn not oxr<»<Mlinjr twiMity-ono yrai-H, jw fully 
and 4*tr<'<'tually, to all iiit«'utM and pur]M>M*8, and with tlirwinic rights, n'nu'di<'H, fxcnip- 
tioiiH, nnd privilc^oH, except the ri^ht to vote at «*lertionM for nieniU'i-N of rarlianient, 
aM if lie were a iRitnral-lM»rn HuhJ«>et of the Cnited Kin^tloni." 

I>«Hil)t8 having arisen whether the a<t 7 and ^^ Viet., <•. »>t», of IH44, extenth'd to the 
oohinieN, an aet was pasMMl in l.<17(10and 11 Viet., e. K<) deelarin^ that it did n<»t 
extend to tl)e eolonieM, and that all lawH, Ht:itntes, or ordinaneeH duly oa^mMl or to 
Im» pnwH>d within Her Majesty's eohinies or posM^ssifHis ahn>a<l, eonferrin;^ <!»' privilej^er* 
of naturalization within the liniitH of Hueh eohuiieH wert> valid, suhjeet to the usual 
c'ontinnatiou hy tin* Crown. 

The aetM of the Inip«'rial rarlianu'ut, eonstitutin^; various eolonii's with independent 
lepshitures, have expressly pn>vided tluit the hK>al h'^islatun's sluudd have ]M)wer tf> 
<h*al with questions of hmd tenure, and certain <*olonieH have aeeonlin>;ly nuide pn>- 
viHiouH hy which aliens an* enahled, within their limits^ to hold land, either aUsiilutely 
or on leas*'. 

<'AN.VI»A. 

Hy the act of the Uoniinion of Canada (cap. VA\ of \fM\f*) no |Niwer is ^iven to aliena 
who have not U'en naturalized to hf>ld, inherit, or devis«* lands. 

Hut hy a consolidation act of Canada, (now the pmvinces (»f (>iitari<» ami QucImh*,) 
cap. H. s. 1), and a lat«'r act, cap. IH, of INm, aliens have the same )>ow«'r as t4i holding, 
devising:, Ac, lands as natural-lNirn <»r naturalized sul»je<-ts of n<«r Majesty. Aiul the 
yth WH'tion of th<* former act is expressly keiit aliv** hy the act of tin* ihuninion. 

In Nova S<'otia aliens wi'iv eni|MiwenMl to liold, devisi*, &c., lands, hy c 'M of n'vised 
statutes, sect. 1. and this s4M'tion is ex]iressly kept alive hy tli«> act of the domini(»n. 

In New HninHwi«-k tlienr dtM's not ap]H*ar to have iN'en any like jNiwer conferred on 
aliens. 

XKWKorXl>LAXI). 

No |H)wer is conferred U|N»n aliens who have not hwu naturalized of holding. 4&c., 
lands. Tlieru is a general naturalization act, ^1 Vict., c. r*. 

VHISVK K1»WAK1) ISI^\NI). 

Hy act of tft^ Vict., c 4, (1K>!),) aliens aiv oni)N)wered to hold. 4&c., land up to the 
limit of "^M ucn>8. 

iiitnisii ('oLrMiiiA. 

The ctdonies of Hntisli Columhia an<l Vancouver Island wen* united into one colony, 
'* Hritish Columhia," hy imnerial act. *J1) and 'M^ Vict., c. iu : and h\ a suhsei|Uent l«N-al 
act. No. :{7 of l?***?. s. 10. wliicli applies to tin* whole colony, aliens are emiNiwered ti> 
hold lands, as if tli(*y had In'cu natural-lN»rn Hritish suhjects. 

t'APK <»K «1<M»I> HOPK. 

Hy iin a«"t. No. H of 1K'»<», all fonuer laws, customs, or usii^es inconsistent \%itli the act 
an* n*|H'aled. and fnun its pmmulKation (.June 4, lKi(») alims nuiy purchaM*, acf|iiin-. 
ami own tixed pro|N>rty in the cohmy, in like nuinner as natunil-lNini suhjects. Hut 
)N\vond this noiliin^ in the act is to In* taken as nuturuIi/iuK any aliens, or lN'stowin>; 
u|N>n tliem any of the privih'^ett confem*d hy <U*«*dH of hur^liership. 



Hy onlimince No. t>, of l^.'i<). aliens an* ein]N>wen*d to ]iurchai4e or hold transfers of 
lands u]Min certain conditions, \ iz : The ri>{ht d(N*s m»t ext«-nd to a |HTi<Nl )H*\ond tluit 
of four yearx fnuu tin* <late of n*^istration of the tninsfer, ami aliens may not alienate 
without licens4' of the governor; and further, a tintr is ini|M»s«Ml unless l«>ttcrs of natur- 
alization 1h' taken out within four years fmm re^istnition of the title. 

Hy onlinance No. 7, of If.V. aliens an- em|Miwen"«l to liold and jiive transfers of tixwl 
pntperly in the niann«'r of natviRiI-lMun sul>|**4-ts. 

Ciider tlu* law N«». I, of 1^»*». any alien who shall Im* tin* owner of laiid«*<l iin»|M'rty 
within the cohmy. and n'jfisti'n'tl in his nam«'. 4»f not less a value than ItiNi/.. i*. cnahhil 
t4» 4ihtain naturali/^iti4»n witlniut a pn*vi4ius n*si4l4*n4*e 4if tive y«*ars, as n*4|uin'4l fnmi 
4)th4'r ali4'iis. 

XKW S4HT1I WALK**. 

Hy tin* coloni.-il a4't 11 Vi4*t., 4*. IH*. 1*'47. ali4*ns. suhJ4>4-ts 4)f a fri4*n4l1\ Htat4>, nuiy. with- 
4iut iHiiitr uatiii:(li/4'4l, hold 4'\4'i\ F«p4Mi«-s of |M'i-<a>nal pr<»p« rt\ 4 \4-tpt 4-li:ittt*U H'al. 
Hut f4U- tlu' pin'|MiM>>4 itf n*si4l4'n4'e 4ir tniih*. tlu'^ nia\ h4d4l 1an4l an*! h4iiis4**< f4ir twenty- 
41114* y4:irs. with all tlu* privil4')r4*s 4)f natunil-lNirn sum4*4'ts. 4*X4*4'pt that 4if \4»tin); ut 
el4*4-ti4»ns 4if m4*mlM*rs 4if tin* h'^islative 4-4»un4-il. 

TIi4' law is th4*n*f4in* nmeticNlly tlie khum* as in Knxhtml. 
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QU££NSLAXD. 

Tim ]um\i'um ui aiieTM m rfifp\\2kXei\ by the alieim act of 1867, (31 Vict., No. 28,) the 
proviHioiirt of wliii'h, an reji^arilri aiif-riH holding lanrls and houses, are similar to those of 
t*i<< aforfiKftid New .S€>nth Wal«*H act, 11 Vict., c, 39, of which colony Queensland formed 
)mrt, until itA H<^paration in Xr^Jd. 

\^CTORIA. 

Tlio. "aliens ntatutc I'-OS" (2^? Virt.. No. 256) provides that alien friends resident in 
the colony may inherit, acquire, hold, and dii^ixMe of every descriiition of projierty, 
whether real or perMrmal, in the name manner as natural-bom subjects of the Crown, 
and all diHpomtions of property maile l>efore the passing of the act to or by sach aliens 
are declared to l>e vali<f. 

SOUTH AUSTRALIA. 

By the aliens act No. 5, of 1964, every person bom of a mother who is a natnral- 
bom or naturalized subject is capable of holding real or personal estate. 
Alien friends may hold everj' description of property, whether personal or real. 

WESTERN AUSTRAIJA, TASMANIA. 

No i)ower is conferred ui)on aliens who have not been naturalized of holding lands. 

NT2W ZEALAND. 

The provisions of the alien act, 1866, (30 Vict., No. 17,) are the same as in New South 
Wales. 

CEYLON. 

No power is conferred u]>on aliens who have not been naturalized of holding lands. 
Special acts of naturalization are passed in each case. 

BEIIMUDA. 

The provisions of the act No. 11, of 1857, are practically the same as those in New 
South Wales. 

BAHAMAS. 

By ail act, 25 Vict., c. 15, ulieus are empowered to hold lands, houses, &c., for any 
tenii not cxctHnliug tweuty-oue years, with full rights as natural-lwm subjects, except 
right of voting, &c. ; and the governor is empowered to grant licenses to any company 
foruunl of aliens to hold lauds for the purposes for which such couipany may be formed. 



The cohuiial act, 14 Vict., c. 40, May, 1851, confers the same privileges on aliens with 
ivijanl t«» least'holds lu* the English act. 

By *A* Viet., e. 1, (November^ 185H,) every " imniigniut," (i. c, person intro<laced at 
the public expense from certain specified places,) who may obtain or become entifle<l 
to a eertitieatt* of industrial residence, becomes entitletl to all the privileges of a 
natural-born Kubject within the colony. 

TURKS AND CAICOS ISLANDS. 

B.v onliiiaiiee No. 8, c»f 1857, (passed October 17, 1857, and coniinned Febnuunr 13, 
1K'»H,) aliens may liohl lauds, salt ponds, &;c., (except salt ponds at Turks IsIjukL.) on 
lease luit exetuuliiig twenty-one years, which lease may be renewed at the end of the 
tvriii. 

BRITISH GUIANA. 

Li^MtM-s of naturalization an^ refiuire4l to enable aliens to hold property in shippini;;, 
but IH»I to enable tbeiu to hold or bequeath proi)erty, or to qualify them for civil n^tM 

and flulii's williin the et)l<»ny. 

BAKU A DCS. 

hv a local act (*JH and 21> Viet., e. 4) aliens may hold leases for parpciaesof zviadence 
oi n'reiipalltui f«»r any term not exceeding twenty-one years. 
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TH1XII>AI>, SAINT VlXfKNT, CUF.NADA, SAINT LUCIA, ANTHJIA, iMiMINirA, T«>BA<JO. 

N<» iM»w«*r is <'<»iif<'mMl <»ii alifiiM wh<» havo not 1mm»h natiiruH/tMl of lioMiii}; lands. 
In s4»ino of tlH'S4' islanils K]M>cial arts of natnrali/ation an* |»asHi*<l for «*a«-li |M'rs4in ; in 
otluTs, as Saint Vinr«»iit and (iivnada, tlirn' an- ^»MU'nd acts of natnndi/ation. 



Hy aliens art of l^r)<> (No. 77) alien fiiends may take and licdd lands !>y )uir('Ii»s«' or 
otlierwiw, as if tliey wen' natnral-lN)ni snbjeets of Her MiyeHty. 

SAINT KITTS AND AN<iriLI-\. 

By a loral nvi^ No. V/7, Fcdirnar>' 3, IH57, all domiciled or n*sident lil)erated Afrienns 
nn* to 1m* deenuMl natnral-lN)ni Mnhjeets and ea]>alde of holding; real or i>ersonal estate. 
As nn» also the t-hildnMi, wh<»ivver iMirn, of a mother a natnral-lsirn Knl»je«*t. 

.Vliens, Knhjeets of a fiiendly state, may aefpiire and hold either real or )M'rsonal 
estate as etleetually as natnral-horn snlijeets, hnt tln-y an' not then*l»y ma<U' eapahle 
of iM'eoinin^ menilM*rs of tlie eonncil or of the asseiuhy, nor of vc»tinj; at the election 
of menilH'rs of the assi^mhly. . 

<tinilALTAIl. 

liy order in eonneil of I^TjO, aliens wlio have lM»en resident and doniieiled for fift<»en 
years, or who, if n»sident and doniieile<l for less than tifteen years, have ohtuined the 
)^iveni4ir*s H|M*('ial li«'enses, may \w\d lands as if they were British snhjeets. 

SIKRKA LKONK. 

By the ini|M*ria1 aet U\ and 17 Viet., e. H^;, (Anfriist *i^), 1K>:{,) lilM'nitM Africans, dom- 
iciled or n'Hident in Sien'a l^'oiie, an^ to 1m« deenie<l within the colony to In* natnnil- 
liom sniijerts, and capahle of luddin^ and transniittin^ uny estate, hmiI <»r ]H>rsonal, 
within the c<»lony. l*ower is. however, j;iven to the IcM-al le^iHlatnn' to alter or n>|N'al 
any of the pntvisions of the act so far as they n'lato to the rijjht to n'ul pn)iMTty. 

IIONDrRAM, 

The nutnr.ilization act IH Vict., c. IH, (.Inly 19, lK)r>,) is the siime ns the FUntth Wales 
act. 

By the "I'M s«'ctioii of the innni;;nition act, '24 Vict., c. r», (|><l»l,) ever>' iinmi^nint, 
lM>ni ont of the British dominions, who shall have ohtaintMl or lH>c<»ine entitled to » 
certiticate of indnstrial n*sidence, is entith'd to all the ]»rivile^es (»f n natunili/til 
alien, except the capahility to iM'conu* a inenilwr of the ass4*mhly, which privile^re, 
howevi'i-, may 1h' allowe<l hy the Hn|H'rintemlent. 

IloN<i-KnN<;. 

By the colonial onlinaiwe. No. 2 of IK^kI, aliens may aeipiin* ami dis]N»N4' of n'nl 
estate within the colony aseftectnally si** iiatnniMMim snhJectH. 

[The fon'^itin^ infonnation, so far a»i it n'lateH t<» the colonies, is in ]uirt compiled 
fn»m the colonization cin iilar. No. 27, I^MW, issn4'<l hy th«' eini^nition connni^sioners, 
and has lu-en ii'vim-d hy Mr. lI«dUiiid, lej;al a4lvifH*r to the cohniial <»tllce.] 

INI>L\. 

Lonl Bn»n};ham. in the eusiMif the Mayor of Lyons r. The Kast India (\>nipany.ctt«*«l in 
"Hansanl's law n'lattii^toalieiis.**sjiid, withn'^anltoth4'n);htofaliensti>holdleas«*hohl 
and fn'ehold pro|M»rty in India, "No instan<'e has liei'ii j»n»<ln«*e4l, indei'd it is a^rtH**! on 
all IkumU that no instance has ev<-r exist4'd «»f a ft»rfeitnn» to the 4'n>wii for this tans**. 
Then' is no sn«-li tiling known in th«»M' parts as an impiisitioii «»f oHice «>r any analo^ons 



liieir <icvis4*t's, or iN>en aumniisicn'u as assets ny tiieir e\iTiitoi>, w itiioiii anv claim 
ever having Ihmmi niaih* hy the s<»ven'i};ii |M»wer, which would hen* in Knjfland 
hav«' Ihmmi tiititled witlumt any otli<*«>. Kjectnients have 1h*«-ii l»n>n){ht. and the {uirties 
ill poss4>s.Hi«in have never iMtMi advis«*d to S4't np the defens4' that th«' h'SMir of the 
plaint itV claimed hy descent fn>m an alien; and dower has Ikhmi UMMi^iied to widoWM 
alien alwi." (MiN>re*s Privy Conncil Cft»t»m vol. I, p. 17r>.) 
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|i ;ij*|.*;jr- It'nu tli'- \n'iuu-i\ •• l'i*K«'<-«Iiii::-s of tin- Oovpniiiu-iit fif Iiiilia I* -vi*iiut* 
M:i»'i. l-'»'.' tfi:>t ;i i.|f'ijT li.i- In-«-ii i»n'|i;in-i| liv that ^«»y«'niiin'iit *»ii tin- •'tat** «if the 
l;i f. .,. •'! ;ij< i..Mit <»f ,i!ii-ii- t<f iiifl<l hiiid- in Iiifliu. 

'I \,i- J' .» .It ^f,iti - fh.it till jHiiiit \v;i< fully r;ii«M«| in tin- yi-ar 1~:U. wIh-ti. in tht- rase 

«.( '»• H i.t: ' J.iikIi M.iitii,'- ■•.ill. "ii v.M-«li iinill> lulil !»\ tin- -njnvuit iirt at i'al- 

#iiM;i t|,;it till l.fi;_'li-li i;r\ ;• • !•! ;ili» ii- li:iil n«\ » r U-i-ii ini i Kluf4><l int^i hi'lia. » • • 
'I hj." *l« ♦ I i'»u ;:.i'. « n-i- to «iin-i<l« r;il»I«' r\rit« im-nf at tin- tiim*. ami tin* :jov«-ninn-nt nf 
IikIi.i ,i'l'lr< • <*I till- lonit of «lii»'«r«»i-. virv ^t^l^n«rIy nn tin- ?»ii1ij«-rt.** 

'I li' «li < I Mill «i| ill' (jiNiifi.i fonrt wa-^ fiHiliiinnl on a])iM'al by tbt* Privy C'tnmril iu 
III' jii'l^rnM lit of 1/IikI )'fioii;;li:tiii altovr nuuti'd. 

LomI fiioii;;ltitnr" Miliiij; wa-i a«-«M'pt<Ml a.s tin* law on tliti Hiilijeet l»y Sir C Jaok^on, 
a.-. ;i«l-.fM at" ^iMK'ial, in I'^.VJ. 

It .iiiu'i fioni flu- "I'ror«'i'ilin;;s*' that it may he oiN*n to<h»uht ** whc-th«Ttli<* Enjjlish 
ali< n \u\\ ha-v in i'fl'«'4't, Immmi cxIi-iKhMl to India hy any ni<in* rrccnt h'^^i^lation. cithiT 
lin;;li'-.li oi ItKiiaii. ami wlii'tlii'r tht^ transfer of thi> rxcciitivr acliuiniKtration in In<lia 
fioiii tin- <oiii)i:iny to the riown, hy the '2\M ami the '^^l Vict.^c 1(K>, IniH in any way 
alh * i* *\ iIm- fit ■«"." 

'I In II- i» noihinji in lh»' Imt'unt law disahlin^ aliens, as hv'nuj nUenn mvrvhi, from liohl- 
inj' l.iml't. Ihir ilirn- havr Inen h|MTial n';iulations showin;iX tin- jealousy with whirh 
tht- III f)iii<itioii of hind h\ alien Kuropeans has heen repinled. (IkMigal Heguhitionri 
of \VX\, I7ir,. |H»:i. I-|:j; llomhay, IH-J7.) 

Indrifl, up to l^'.tl no l'!iiiopi>an, whether Hritish or alien, eould acquire hind ur nghtw 
in hind r\<rpt in reiijiiii Npt-riiied easi-s, or hy the perinisNitni of the ;^ovi'rnor-jjen«'ral, 
ill either I{rii;;al or llonihay. Thi^ law in Madnis was not so aeeurately deiincd, hut 
unit MiihMtiiiilidlly tlie saint*. 

An ih'I of |h;I7, Ihe dniii^ht of wliieh was drawn hy Lord Maeauhiyin 18:J5, was parsed 
piiitl,\ lo elear up douhts whieli had arisen under the charter act of 1h:):{, n*^anling 
flu- iniliire of the esinie wliieh Kuro]H'an Hritish suhjeets eould hold in laud in India. 

"Ill the oriKiiiiil draught of that act. in Lord Macauhiy's handwritin;^, stands, ** It 
iihiill he lawful for iiii> suhjeets of His .XIajesty toaeqiiire and h(dd,"&e. 

Itiit iu thetiiursi' of eireulation the words "suhje<-ts of His Majesty" were st nick 
llnoiiuh. Mild till- words "aiiN imm-mou «»f whati'ver nation'* substituted. Eventually the 
oiIuiiimI woidn uei-e i^-stiui'd, ami the a«'t passed acconliujjly. 

The |eiiloiis\ with which (he n'sidence of Kun>|M'ans, and es|H'eial1y alien Kun>iMMiiiji, 
in tilt* iiiteiitu' wiiM loi>ki*tl iipiMi hv the Kast Imlia ("luupany. is aserilM'd t<i the donhtjt 
whit h fsisteil a;* tt» the juii^^tlietitiii of the ctuupany tiver sueh KuroiH*an n*sitU*nts. 

Ait ii iiialter t>f fact, m*\erihe1ess, the (*ourts of the Kast Imlia have huig since 
Mw4umetl \,\\i^ earlv lis ITlHt) ami e\en*i.MMl, withtuit ileuiur. such jurisdiction. 

The i-e]»oil K^i the " I'ltM-eetliujis" coiiclmh^s with a reci»iunieudatioii "that then? 
i'. mt lttiir;.M ;»u> nMsou ttf uihhI poJiex wh\ Kuri»|»eau ft>reis:ners should n«it In* place<l 
III the HMiue ]Mt.sitiou as r.uiN»peau lhiti>h suhjeeiN with rcsi»«'et to holdiu;: land in India. 

• * 111 pia« tin*rui^»|»«*au ton*iiiuei-s haxcn'siilcil withttiit let tu' imdeMation, and have 
e\eu hehl l.imltMl pn»|H*it> all t»\er luiUa !t»r the paM ft »ri y t»r lifty years at least. • • • 

"»hMhe «»tht*i hautl. thtn* a!^*\alitl ohjeitiiMi> t«« ihe stati- of the law us it now 
cM^tH. It diNim Inu". ,;Mnious l.»i^*ii:neiN aiiuiuNi a*tiuiriu:r pn»iH-rty. and * * • it 
ift «|iiitt» possihlr ih;»t it u\a\ he math- all i:i>tiuinrut of private aunoyanee and injury. 

• ' * Ihinnji the ludiu«* tli'it;:! haui t> iu I'Miit-'td. tme «if tin- mt»st turhiih-nt and 
uupopul.n et the lud;;,.* p^inti is v.i 1^ liar wa«» ;i >]»;niianl. Mr. Tolanti. wh«» wa.-« not 
a! that lime e\e:\ '.Mr.ii.jlud. :\\\\\ who h.id no sini i:i' ]n rmi»iou tt» liuhl laud. • * • 
U.itl the vt.He ot thi '.i\x oit n k*.i.*wu ii w ,»r.M i.it.iv.ilx haxt- lie«*n taken advnntajfcof 
h> hi"* nam*- opjs^'.Ht;:^. t»» h;> c^* -i* iiO"-*'> •»i'*'' ^ «>>'*'•' 

In .i4,oi>\;nuc w;thth'.s '.v,-.*^;.:iu •:';:i::.«r. tht- i.-Vi^'^ i:ii: ujinutc wa> ls>m*«l on the 
tlih ot Vpi'.T. 1^»**. ,"ri\H«'»-.lV..i:> oi •,\\t iio\* r..i:.t:i: A hiiiia, \\%m.v lV]»annieiit. Lc- 
iil«.l;Hi\e. VpKl. l^ »^ .' 

•* rii. c*^»^'«*' .:•••«•.'"• •• • • .". ": 1^ t :>-;.■.! :■*•'. .: i \ '.*••;• ti it ih.-ii all the iv^da- 
lioMN .\\\^ M tv wh'., ;. *.:\\ :..« ,.^. ..-.-: ::.i- .k. .■.:>:.;<:.: .'i ';.^:u* by Kiu>i]iejiii> in Imlia 

»>h<Mild U^ l\-,»« .lb-*'. 

'* rb« \ ba\e uo er*«-, ; .i^ :t ^.i:-,'.- V..:-..: ..v^ 'k ::.i: l^T-it.sh >ribjiVTs. >im>r Ait lA' 

ot 1^'ir. :rnl :b. > , ;-.v. :/.«:>;. V. . '..'x .•■.•i :•;,.. ..;^-..".^* }" .■.r-'.ii.iTi ii«T>*iirii«'T>s. 

" Mi'^ 1 \» . V.I ' . \ •.". . . v.- . '."". .• ■-. s-'i ■.'s :V.i- !": « :^ :c . -- •: --i tbtse lant^*^ a< ibev iiow 
vi.\nd. 1" u.s ov.> ;;'.".s-,\-^v.:x :.■ ■". .:.' . ".v. ..>.. " . ": '.. 'j^:.: ;it:'-T>"; ivv. \*Y\^*Tin\iX\\ i\*\ uia- 

\\\ I.MIs 1U1U1 X 

•• » H;v t \.vV. .1. \ .•■ r.v . :•...:_"'. . -..-■. ■■.:>:• tv-.-^TiTic 1m iijra*! Imws aiirl 

\>'iii.' >i -.ov.N. .«: 1/. V '. ■; "•, :. », . . :": . . : •: :*■■.•■ ;i::^c cfrrai:: eiia<Tnk-iits 

win. b b ix. »-. »"»».■•". :." '*■■ ' ■"■' ■ : ■ • » •■ ■ ... .»i*.-:NN;.n . ■« b^th liecAXiie law »s 

\,l\ni o{ l^^'J-. ..: \.. -.-v.. . -v. .-•:..: 

.% L "^ ■"■• .".. .^: vv. « '": • ^ . : : > : M:< .7;** :.>»": Bt'auluty liiiA<' siuiilAT 

|NM», »'i. i^ ■ '.v . ... »'. • V ... 

• /,',»■.. •... W.t, ;* . -. , .:::'-. ^ «: • -. •■ . '^ . : Vjf..ra> Jiur". Biaiib;;^ W drawn 

\\\ the ovjvvit* ;^ \ -v. .\ :i. .-, ...j, ;i..i .:.-' ^ :.r:«. ' . ;. * :■■ :r:': ii*. :.;n-llirril hinl fl.j«*}-lijt-lil 
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of immovAhlo iiro|K»rt.y, or ri^lit^ in wu'h j>n>i>ort.v, by Eim)iMMiii nlioim which may 
exiHt ill the c<n1<> of tMthor |in>Hi<l<*iiry; hh, for <'xuiii|»l(*. tho lioinhay K<*);ciiIiitioii XXI II 
of 1H27, MTtioiiH :t and 4, an<l t\w Madran K4*Knlati<Mi of IHKf, Motion 41.'* 

(HAS. S. A. ABBOTT. 
AVo<)i>sii>K, LYN'MorTii, Barxktaiilk, Septrmhtr "24, IHIW. 



APPENDIX No. IV. 
POSITION OF ALIENS AND NATURALIZED ALIENS IN ENGLAND. 
[A". B, — ThiM appendix m omittefl, the ntatute of IH7() having made neir proriiiionM.'\ 



APPENDIX No. V. 

NATIONALITY OF CHILDREN BORN OF ALIEN PARENTS. 

The accompanying; cinMihir wa« wnt fmm tlie foriej^n office to her MiycHty's ropre- 
80utativo8 at Euroi>eau ouurtH: 

FoHKHiN Okkic'K, Augunt 11 IHlH 

''I have to inHtnict yon to fnniiMh nie with a n'iNirt for the infonnatiiyi of the Natu- 
ralization ConiniiNHi<»n on the Htate of the law with n^f^anl to the nationality of 

chihlrcn lM»ni of alien pan^ntH within the doniinionK." 



AUSTRIA. 

ViKXXA, December H, 1H6H. 
My \Am\v, Having afhlrofwed mym^lf to Ranni ReuHt hy note of the 22il ultimo, to 
r<*niin4l hiH excellency of the re(|ueHt aihln^MHed ti» him hy Lord BltNunlield in .\n>niMt 
laHt, to 1m> informe<l aH to the Htate of the Ihwh in AuHtria, relative to children iHirn of 
alien pan*ntH in thiH conntr>% I have now the honor to tranHUiit to your lordHhip copy, 
with trauHlation hy Mr. (troiivenor, of a note which, in the ahMMice of lianni B<'UMt, 
I have wceived fnun Baron Vewine. 

Banin A'cMtjue inforniM me that in the w«^teni (CiMlcithan) |Nirtion of the empin*, all 
chihln>n liorn of fon*i^n ]>an*ntM an* tn'at4*d jim alieiiH, ille^itnnate childn^n following 
the nationality of the mother. But lianui Ve.Mi|ne pn>niiH«'M that Iuh njdy to I^im 
BhNunliehrH Antt note will In* mon* <'oniplete when he Iuih received the information aH 
r«*^ardN llnnf^ariaii law which he hiM applieil for to the llun);arian government. 
I have, Ac, 

A. (i. (i. BONAR. 
The Lonl Staxlky, M. \\, .fr.. .fc, .fr. 



|TnuiMUtl<iii.) 

In accordance with the winheH expn*MHe<l hy hiH exi-idlency I^inl BliNimtleld, Ac, in 
hiH note of the ir>th of Auf^unt, lHti7,and n^ferred to hy Mr. Ifamar, &-c., in hirt note of the 
^^iil of NovemlN'r hiMt, the im|N*rial royal niiniHtr>' ff»r foreign attain* han the honor to 
inform Hit Britannic MiO*'»«ly*M charK«'* d*atlain*H, that acconTiiiK to the lawn in fi»n*e 
in the wenteni half of the AuHtr(»-HunK»rian monarchy, children iMirn of fon*i>ni 
parvntH within the limitn of the landrt n'pn>M>nted in the AuHtrian ReicliHrath an^ 
tn'at«*<l ]iH alieuH on account of their hirth. 

This rule applien aH well to lej^itinmte an to ille^timate children, and in the cam' of 
the latter, the natituiality <»f the mother in dei-iMive. 

In onler to funiiHh Her M^ieHtv*Hf(overnnieiit with authentic infonnatitm n^|»eotinK 
the jtrovijiionH of the Hun^oirian le^inlaturr an n^^anln the nationality of childn*n iNim 
of foH'ijrn parentH in Hunpir>-, the iin]MTial royal ministry ftir fon-i^ni aft'aini 
addn*HNed a memorandum on thin Muhj«>ct to the royal HnuKarian miniHtr>*. hut um no 
anHwer Iuim up tii thiH date lN*«*n n*cei\«*<l, thin matter will now \n* hnui^ht af^ain to 
the n*colhs>ti(in of the HuuKarian miniHtry, and the iui|NTial royal miniHtr>' for 
fori'i^n atlairn will not fail t<i cunnnnnicate the dcHinMl inft»nimtion \o Her Britannic 
MaJcMtyV char);<^ trattaircH w» imnui an they nhall have ohtainod it. 
The nnderHi);n«'<l availn hiniNelf, \v. 

SiKU<^^ for the mininter for ft»reitoi affaim, 

t*. T. vf:s<jl^ 
;U8n 
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Vienna, December 21, 1868. 
My liOiio: VVlHi ri'fiToncii to my diHy)atili to Lord Stanley^ of the 8th inHtant, 
liifoniiliij^ IiIm hudnliip, in nply tn'lh<' qiuTioH addn-sHiMl to iiio in hi8 dispatch No. 70, 
rinnliir of Uio llMi of AiiLniMt,' Miat acrordin^ to tho hiw of the western (Cisleithau) 
porUon of Uio riiipiro nil ihildn'M horn of fon'iji:n parents in Anstriu are regarded as 
alienM, ille^:itliinite rliildren of aliens heing regarded to follow the nationality of tho 
nudlHM', I IiHVo now tln^ honor to inclow^ to ytmr hmlsliip a translation of a note I 
luive thlN day reeeivi'd from the imuerial chancery of State, stating that the laws of 
Ihiiigary on that point are identical with those of Cisleitha. 
1 have, iV(\, 

A. G. G. BONAR. 
The Klght Hon. Kaul of Ci.ahkndon, K. G., 4c, &c.y <fT. 



In »»M|uel to the noteof this department, of 30th of last month, the ministry' foi 
ft»iH»ign ulVaii-s has thi* honor to inform Mr. lionar, &c., that as regards the nationality 
of ilh»gitimate childivn horn in this conntry of alien pan'nts tho laws in force in 
the lantls helonging to tlH» Ilnngarian Cn)wn are identical with those of the western 
(Mtrtion »>f the Anstn>-Hnngarian numarchy. 
The undersigned avails, «Sre., 

BIEGKLEBEN. 
ViKNNA, IhHrnihtr *20, 1H>?^. 



BAOKN. 



Stuttgart, Sepiemher 2, 18fi8. 
My I/<>ki>: In compliance with the instnictious contained in yonr lordship's di^atch 

oruei 



marked circular, of the Uth instant, I made the necessary inquiries in order to a 
tuin the state of the Wiirt<Mnl>erg law with regard to the nationality of children bum 
of alien ^mn^nts within this kingdom, and the following is the result which I am now 
able to tnuksmit to yonr Ii»nlship. 

Acconling to WUrtendM»rg law all childnni l>om of alien jKirents in this kingdofn 
aiv iHuisiderotl as inheriting the nationality of their pan»nts; that is to say, all le^ti* 
mate children the nationality of their father, and illegitimate childw-n that of their 
mother; and the fact of a child of alien jwrents having l»eeu bom on Wnriemberf: 
territory dtn^s not, acconling to the laws in force here, exercise any influence whatjto- 
ever u]Hm the question of its nationality. 

I have the honor t4> inch>s«^ the acconquinying translation of a note fromk Baiva 
Frt^ydorf to Mr. IViilie, resjHH'ting the liaden law on this subjei*t. 
1 have, &c., 

G. J. K. GORDOX. 

The Li>RD Stanley, M. P., *fr.. *fr., »fY. 



[Tnai«hiti<m.) 

CARL>KrHE. ^mfmit *-. !?«**. 

The B;Mlen legislature pnH*etHls niwn the principle that ehiMzv^a Wc% 4^ a Vcally 
rect>giiizeil marriage follow the nationality of the father, and ilk^ptiBiai^ <^iji£7n.^i&sftfi 
of the mikiher. c^>nse<)uently the childivu of a fi^ivign father Kini in tke Gsaoii I^Kay. 
of a leg;illy ret^^gniz^tl marriage, or illegitimate chikli^en <l^ a ivcv^cz- nwcaia aR- 
ivgardrtl as aliens 

Xevcrtheless. arride 9 of the Baclen **Landi>p<'bt'" ptovidf* thai axy 4aat iwrx in. 5Si» 
ci»nniry i>f a foreign ivfuent shall be entitled within a year aft^-r aguari tj: in*- jaj^g^tcsj 
i wh:«-h takes place in Baden after the age of :il" to claim the tti:^i!$> •*£. a 3i*crn*-^Wra. 
*ah>r«M. only if he resides in the Graml I>nchy be ninst at the s^zue tnw -bs^iiaDf rhxm 
hr intr-tni'i t*> nx his ab«^e there, ami, if he i> in a f^^n^iJCi <v«i*ry. W mwc ipiumsv »• 
fix hLi al»«lr in the Grand Ihichy, and a<fua!!y >* nie thciv itniii a yinic i^^ mT^zi^ 
ma«lr- th»^ pD^mia*-- 

A' •v.r»!iii;j to article 9a. i^f the Ka4len "Larnire^ ht.'* iK»-'»^'n«c. lao* rusiiL 3iin*r "W 
*nWm:tt^ t«» the «^>nsitirn4ti«>ii <*{ the sri»ver:iiLii^r.i. fvc th<c TtKU^TiOT^ta. *c Tscnsu^ff 
th*r <kiiL^. vh*=-nev»rr *nch alien pa6«e>i!4(^ by bmh ihat rj^ii di lacsimiib^ ic .k ±iisil 
^*0\r. in ir>»tL^r >tate. 

TL*^ rizArT^rjTj^frii. avails, ie^ 

Evjix M- Bailie. E^^. 
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BAVAKIA. 

Mr.Mcii. Juf/HMt 2<>, 1H<H 
My I^)Iid: Witli n*fi'iviiro t<» your lonlsliii>*rt rimilar (liM]»at4'li of tli«* Utli iiiHfaiif, I 
have till' honor to tniiiHiiiit lit>n' with a rnjiy and a trsinslation of a iiotr of tlio 17th 
instant, wliifh I HMvivi'd y«'»t<'iihiy i*v<'ninj^ fn»ni Mr. (h* DaxrnhiT^^tT, in I'rinrr Ilohrn- 
lohf'rt ahH'ntT, in answrr to my ini|uiri(*s n*lativ«* tothr Ktat4' of tht* Havaiian hiw witli 
roj^anl t<» tlit* nationality of <'hilrln*n horn of aliiMi ]»aii'nt8 witliin tht> Bavarian 
dominions. 

Fn>m this not«' y»>nr lonlship will iMTt-f ive that arninlinj^ to Bavarian law tin* 
cliihlnMi of alicn*«, even when horn in Bavaria, do not actiniif thr Bavarian citi/onship, 
hnt an' ron.Hi<lfn'd and tn-atiil as aliens, nntil they shall have heen natnralized in the 
Mime manner as all enii>rrants: hnt that, on the other hand, the ehildi-eii of iniini- 
f^nints iN'^rotteii after the iiatnrali/atioii of tht>ir ]>ari'nts an* eonsidennl as Bavarian 
Hiihjeets. 

1 ha VI', Ae., 

HKNKY F. HOWAKI). 
The LoKl) .StaNLKY, M. P., *f<'., .fc, .fr. 



ITi'iUMlatioii.J 

Th«' nnderNi^ned. in answer to the ni»te of Sir II. F. Ilowanl, Ae., &<•., Ae.. of the Mth 
instant, has the honor to n'ply that aemnlin^r to Bavarian law the ehildreii of alieim, 
iM'in^ ]N'rN4»iis not heIoii;;iii^ to the Bavarian stati', e\ en when hefrntten and iMirn in 
lijivaria, do not ar(|iiir«> the Bavarian eiti/enshin. hnt are eonsidered and tn'ateit hh 
aliens nntil they shall have heen naturalized in tlie same manner as all immi^nintH. 

On the other hand, the ehihlren of inimij^raiits lN>|rotten aTter the natiirali/atiou of 
their paiiMits iin* e(»nsi«h're«l as Bavarian siihjeets. 
The nnder>i^ned, de., 



Sir H. F. H<)WAKi», K. ('. B., .fe., .jir., .fr. 



V. DAXKNBEWiKK. 



BKLCII'M. 

BicrssKi>. AHijuMt MS), |H|>|. 
My Lohh: In reply to your lordship's dispateli, marked eireiilar of the lltli instant, 
in which I am instrneteil to re|N»rt on the state of the lii'lj^iiaii law \\'\\\\ n'^anl to the 
nationalitN of rhildii'ii iNirn id alien parents in the Ikd^ian dominions, I have the 
honor to iiielo>«4' hen-\\itli eopicH of the t\\o artirU'ri of the eivil etNh' which atl'onl tho 
information deMi-ed. 

1 In'*; tint her to explain that, acconliii}^ to the thM'trine ami jiirisprndeiict* moht ^en- 
eralls recei\ed. the individual who i'omplie>« with th«' conditions of article!) of the 
ci\il cinIc i.s considenil a Ii4'l;;ian siihject friMii the day of his hirth. and not from the 
tlay on which he may make the deilaration, the th-daration having a n'tr«>acti\e etlect ; 
theictorc the d*'clarat ion once made the individual making it is C4insidere«l an never 
ha\iiig Inm'ii a fon'i^^iier. 
I hav<'. Ac, 

HOWAKI) I>K WALDKN am» Sh:.\FORD. 

The L«iKI» STAXLF.Y. M. F., .»T., tS'V., .ff. 



(TrHiirtlutioii.J 

Kvery individual Iwirn in Bi'lginm of a fon'i;i;ner may, diirinfx the year which foUows 
the 4'poch of his majority, ivclaim the iinalit\ of a B«'lgiaii. jtrovided that, in caM' he 
shall n-Mde in B«-lginiii. he declare that it is hi> intention t<» tix his ihmii(*ile there, and 
in caN4* he shall ii'Mde in a fon-ign country h<' makes his siihiiiinHion to tix hin domi- 
cile in lU'l^inm. and cMtahlish hiiiistdf there within one year, from theilat*' of the act 
of snhmi>^ioii. (Article 1». livil cinle.) 

The iN'iNoii iNirn in Bel;:iiiiii of alien ]ian*nt-« n-r^idiii;; there, who shall have ne^h-cted 
tt» make the declaration pre-^crilnMl h\ the ninth artich- jif th*- ci\il ctnle. may. if he is 
ail iidialiitaiit of the coiiiitr\. a>k for full iiaturali/atioii wtthont iNiii;: ii'ipiinil to 
Hh«»w that he \\i\> ivndered cmiiieii! s4'r\iii'> to the !«tate. ( I^iw of SepteinlN-r ?7. ISI5, 
iirtieh'J.) 
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Real kstatk — Continued. 

till* jJi-opcrty of alwcnt lioii's \h to nMH'ive tlie same can* as if it were the j»roi>erty of 

oitizi'ns — Anstria, IJavaria, Hesse, Nassau, Saxony, Two Sieilies, Wiirt<*inlw!rg. 
all <lispnteH relating to surli rejil estate nnist hv st'ttle<l lM*for<^ thr coui-ts of the 
eonntiy — Bavaria, Hi'sse, Nassau, Oiaii«>;o Fire State, Saxony, Swiss Confederation, 
Two Sicilies, WUrtenibeig. 

Rkciprocal pkivilkc.ks of citizkxs of each nation within the territories of 
THE other: 

the citizens of each may reside in the tenitories of the other, remaining; snbject to 
the laws — Arj^entine Confederation, Anstria, Bolivia, Brazil, Colombia, (New 
Granada,) Costa Kica, Denmark, Dcmiinican Reimhlic, Ecuador, Great Britain, 
(obsolete',) Greece, (luatemala, Hanover, Hawaiian Islands, Hayti, Hondnrafl, Italy, 
Mecklenbur^-Schwerin, Oldenburg, Mexico, Nicaragua, Portugal, Prussia, Russia, 
San Salvador, Sardinia, Sweden and Norway, Swiss Confederation, Two Sicilies, 
Liberia. 

the citizens of each may reside in the ti'rritories of the other — Borneo. 

vessels and effects of citizens of each in the territories of the other are to be protect- 
ed and di'fended — Swe<len, (see Sweden and Norway,) Tunis. 

citizc'iis of each being within the teiTitories of the other shall be exempt from forced 
military service — Argentine Confederatitm, Cost a Rica, Dominican Rejuiblic, France, 
(obsolete,) Hawaiian Islands, Hayti, Honduras, Italy, Mexico, Nicaragua, Orange 
Free State, Paraguay, Switzerland, Two Sicilies. 

from billeting of soldiei-s — Two Sicilies. 

from contribution in kind or money for compenwition for personal military services 
— Italy, Two Sicilies, [they shall not be exempt from such contribution — Orange 
Free State, Swiss Confederation.] 

trom forced loans — Argi'utine Confederation, Bolivia, Costa Rica, Dominican Repub- 
lic, Hawaiian Islands, Honduras, Nicaragua, Paraguay, Two Sicilies. 

fiYuu military exa<'tions — Argentine Confederation, Costa Rica, Dominican Republic, 
Hayti, Honduras, Nicaragua, Paraguay. 

from contributions — Bolivia, Nicaragua. 

from contributions in tiim^ of war, in which case property is not to be taken without 
comi>ensation paid in advance — Nicaragua; \>ithout compensation on the same 
footing as natives — Orange Free State. 

from extraordinary contributions not general and established by law — Hawaiian Is- 
lands, Two Sicilies. 

fnmi contributions higher than thos<> i)aid by natives — Costa Rica, Dominican Re- 
l»ublic, Hayti, Honduras, Mexico, Orange Free State, Paraguay. 

from judicial or municipal othce — Italy. 

the citizens of each shall not be liable to the embargo or det^^ntion of their vessels, 
cargoes, merchandise, or effects — Bolivia, Brazil, C'olombia, (New Granada,) Ecua- 
dor, Guatemala, Italy, Mexico, Netherlands, (obstdete,) San Salvador, Spain, Swe- 
den, Tunis; witlnmt cinnpensation — Bolivia, Brazil, Colomlua, Ecuador, Guatemala, 
Italy, Mi'xico, San Salvador; to be paid in advance — Bolivia; when it can be 
a^eed upon — Italy. 

their vessels are to be subjected to such embargo only in cases of lu'gent necessity, 
and an etpiitable indemnity shall be paid — Prussia." 

thi'ir books and ]>apers are not to l»e sul>jected to inspection withc»ut the order of a 
competent legal tribunal — B<divia, Hawaiian Islands, Hayti, Two Sicilies. 

the citizens of each country are to have a right to travel in the possessions of the 
other — Bolivia, Hawaiian Islands, Italy, Nicaragua, Two Sicilies. 

citizens of each residing in the teiTitories of the other may intermarry with natives 
— Ni<*aragua. 

may enjoy freedom of religious Ix^lief, respecting at the same time the laws and 
usages of the country — Brazil, Bolivia, China, Ecuador, Guatemala, Hawaiian Isl- 
ands, Hayti, N»»therhinds, (obsoU'tc,) Colombia, (New Granada,) Paraguay, Argen- 
tine Confederation. 

and also of religious worship, on ctniditions as named in the respective treaties* — (as 
to consuls and agents,) Algiers, (obsolete,) Argentine (Confederation, Colombia, 
(New (iranada,) Costa Rica, Dominican Republic*, Honduras, Mexico, Nicaragua, 
I*araguay, San Salvador, Sweden, (see Sweden and Norway.) 

they are to have the liberty of burial — Argentine Ccmfederation, Brazil, B<di\ia, 
Colombia, (New^ (iranada,) Costa Rica, Dominican Rci)ubli(% Ecuador, Guatemala, 
Hayti, Honduras, Netherlands, (obsolete,) Nicaragua, Mexico, Poraguay, San Sal- 
vador, Sweden, (see Sweden and Ntuway.) 

on the breaking out of a war between the two countries, the citizens of each in the 
country of tlu^ other may remain and continue to trade so long 2ts they behave 
peaceably — Argentine Ctm federation, Paraguay, Great Britain, (obsolete.) 

all may remain whose occui)ations are for the common benelit of mankind — Italy, 
Pnissia. 
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Recipwx'al PKiviLK(fK8, &c. — Contiinii»d 
8lx iiioiitliM nn» f^intoil U) inercliaiitH and oitizcim to arraiijjo their biiKinoH and with- 
draw tlu'ir etttHrtH — Krancf, (<>bmd«*ti',) Dominican Keiinblir, Havti, Two Sicilies. 

• # • # » »'# 

SrccKHsios: 

the dues are to 1m» the same as tli(»He paid by natives — Denmark, German Empire 



VV(rHTEMBKK(;. 

^TrrrriAKT, June *24, lH(jH. 

My Lord : I have had the himor to receive your lonbiht]>*H dispatch of the Kith instant, 
requiring infonnation an to the disabilities to which aliens an' subje<'t in Wiirteinber^. 

I am able to nM»Iy without loss of time that the WiirtemlH'r^ le^iHlatiiMi on this nub- 
ject is extn'Uiely lilHTal and is based entir«*ly on reciprc»city. An alien establiNhing 
himself in this <'«»untrv can claim by law ev«'ry ailvantaj^e and lilsTty potweswd by a 
WiirtemlH'ri; subject (iesinms of s«*ttli II jj hims«*lf in a cimnnune to which by birth' he 
does not iH'hMij;, if a similar lils^rty Ik* granted to WiirtemlH>r^subje<-ts in tlie countr>' 
of the alien in ({uestion. In a coiitrar>' cas<* the law n^serves to the authorities the 
right of refusing to the aliens ])rivi leges which would not Ik* enjoyed by Wilrtemls'rgers 
in the foreign country in <iu<*stion, but the exercise of this right by the authorities is 
ver>' seldom pnu'ticed, and wouhl be so only under s|N*cial circunistanc4*s. 

In the case of an alien puriMming to practice any trade or industry in WiirtemlM'rg 
all that is required is that he shall establish his nationality and furnish pr(M)f, if calltKt 
U|H>n to do so, (and this last d<M»s not often <K'cur,) of the right of Wiirteniljergers to 
d<» the like in the alien's own (*ountry. A cjise of this nature has, h<»wever, lately 
come iK'fon* nu', win-re difllcnlties wen» thrown in the way of a Hritish subject <^midoy- 
ing work-iH*oph* in a particular fancy manufacture ]>racticed successfully in a Wiir- 
tendM'rgtown. The individmils who had hitherto had this trade in their hands weiv jeal- 
ous of the Knglihhman's interference and success, and the jirobable eonseipient ris<' of 
prices of lalM>r in th«*manufactun' in qut>stion, and not withstanding the manifest advant- 
age to the town which the <*om|N*tition (scasioneil, the Knglishman was so far incom- 
uuMled OS to In* thn^atened with prohibition «>f his further pn»ceedings by the auth(»nti(H4 
there, unh'SHhepnNluc4Ml his pass|N>rt and acertiti<'ate fn»m Her Mi^esty*s legation that a 
WUrtemlK'rg suoji'ct would 1m« |N'nuitt4'd to engage in a similar trade in l^uulon. The 
man came to Stiittgai-t, and after lN*ing supplitnl with the pa|N*rs in tiuestion, no fur- 
ther olmtacle is int4'rpos«»d to his untb-rtaking. 

Theii* is a certain bit it mle in the authority of tln'isilice with n»ganl to aliens establish- 
ing themselves in W!lrt«'mlMTg by which, if the latter shouhl conduct thcmsidvesin udiii- 
<»nlerly nninner, or nMider tliems4*lves obnoxious to the pnblic |N>ace or pnqiriety, or 
even to tin' government authorities, they may Ih» sumnmrily s4*nt out of the cimutr>'; 
but the Mime right is 4'xercis4*d by the authorities of any commune in the 4*t»untr>' 
against Wiirt4'mlM*rgers not Is'longing to it, and who can Ih' un(h*r the alNive cin-um- 
8tan«'es tumeil <iut of the plai'e. 

It may therefore In* answtMed to your lonlsliipV qnestitm that no (lis;ibilities exist in 
WiirtenilN*rg against aliens, wh(» may purcluiM* n>al ]>ni|N*rty and inherit the siune as 
fre«'ly as natives. 

1 have instructeil Mr. Daillie to report t4i me uimui tin- stat4' 4»f tin- law in tin* (tr.in«l 
Duchy of Ba<b*n (»u the alM»ve subJ4>ct. 
1 hav4*, &c., 



The Uight Ibunirable I^»nl Staxi.ky. .Jr. 



K. ('. K. ta»KlM)N. 



ArrKNDIX N<». III. 
KliJllT OF ALIENS TO HOLD LANDS.— t'OLOMAL AND INDLVN LAWS. 

MKM4»RA.M»l'M UY MR. ABll4»TT. 

Ali<-ns are debarn*4l by the 4'4imni4in law of Knghnnl fn»ni h«»1ding. inht*riiing. 4ir 
transmitting lan4b*4l pnqn'rty, f4ir. lM*ing nn«ler a f4»n*ign allegiance, they an- MnqNistNl 
to Im* inrjipabb* 4»f n*n4b*ring M*r\i4-4« and luinuii;^ !<» flit* -Mivi-n-ign nf KngbuMl. fn»m 
whom it i>» a iM-itb-il principle 4if t4*nun* thai the titb* l«» all hunls in the kiiig<biiu is 
primaiily deriv4*4l. 

That tin* f4irfeitun* t4» th«* ('n»wn 4if hnnls h«*ld by aliens has Ih*<*ii euf«»n*iHl from » 
vcrv earlv |N*riod apiN^HTH (mm 17 £«lwanl the 2iL stat. 2, cup. l^f : ''Tliat the Kiug 
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should have escheats of the lands of Nomians, of whos«* fee soever they wei^e, saving 
tlie service ai)|>ei*taiiiiug to tlie chief lords of the same ft»e ; and this also was to be 
understood, that if any inheritance descended to any that was horn in the parts In^vond 
the sea, whose ancestors were, from the time of King John, under the allegiance of the 
Kings of France, and not of the Kings of England, as then late it had hajipened of 
the barony of Monmouth, after the death of John de Monmouth, (whose heirs were of 
Britain and other places,) King Ifeniy, by the foresaid occasion, recovered man^' es- 
cheats of Xormans' lands out of the fees of other men, and gave them to be holdeu of 
the chief lords of the fee, by the services due and accustomed therefore. 

** An alien is entitled to pnrchase in fee-simple lands, tenements, or hereditaments, 
although he cannot hold them, for upon oftice found the King shall have them ; and 
even on a covenant to stand seized, a use will arise for an alien ; but of course the 
same result will follow as in the case of a purchase, an«l the same would take effect 
where an alien purchased lands in joint tenancy ; and the King would, on office found, 
be entitled to a moiety. 

*' With respect to copyholds, it appears to be doubtful what rights an alien may ac- 
quire therein, for the lord is iu>t to be prejudiced by losing his s<»rvices and tines; but 
it is laid down in Watkins on Cojjyhohls that an alien cannot be a copyholder; and it 
should seem that if an alien purchases auy coi)yhold i>ro]>erty it would escheat to th«s 
lord. However, the title of an alien in all respects will l)e good against all persons 
except the Crown in the case of freeholds, and as against the lord in case of ciipyholds." 
(Hansjird's ''Law Relating to Aliens," 1S44, pp. 131-i:W.) 

Previously to the act 7 and 8 Vict., c. (W, aliens could not take house* on lease for a 
tenn of years without danger of forfeiture. 

The statute 32 Henry the 8th, ca]). 10, enacted that no alien strangers, not being 
denizens, should take any leases of houses, under a penalty of 5/.; and all leases gi*an ted 
to strangers, artificers, or handicraftsmen, born out of the King's obeisiince, (nor Ite- 
ing denizens) of any dwelling-lumse or shoj* within this realm, or any of the King's 
dominions, are declared to be void and of no etl'ect; and the pers(m so taking such lease 
forfeits 1(H)/., and the jierson letting, 100/. more ; out? moiety to the King, aiul the other 
to him that will sue for the same. 

Lord Coke ex]>lains the law as follows : '^ As to a lea?e for years of a house for the 
habitation of a merchant stranger, being an alien, whose King is in league with (mrs, 
and a lease for years of lands, meadows, &v., upon oftice found, the King shall have 
it ; but of a house for habitation he may take a leiise for years, as incident to commerce, 
for without habitation he cannot merchandize or trade. But if he depart or relinquish 
the realm the King shall have the lease. 8o it is if he die ]>osscssed thcret)f, neither 
his executors or athninistrators shall have it, but the King; for he had it only for hal>- 
itation as necessiiry for his trade or trattique, and not for the benefit of his executor or 
administi-att)r. But if the alien l>e merchant, then the King Miall have the leaw^ f«»r 
years, albeit it were for his habitati<m : and so it is if he be an alien eni'mie. And all 
this was so resolved by the judges ass«*mlded together for that imrjmse in the case of 
Sir Janu's Croi't. Pasch. 29, of the rcigne of Queene Elizabeth." 

Upcm the report of the aliens committee of 1843, the law relating to aliens holding 
personal and leasehold ]>roi»erty was amended by the fourth and fifth clauses of the 
act 7 and 8 Vict., c. 6t>:^ (Naturalization Act, api>ended to my nuMnorandum, Ad- 
deiHla I.) 

"IV. And be it enacted that from and after the passing of this act every alien. l>eing 
the subject of a friendly state, shall and may take and hold, by ]>urchast\ gift, In^quest, 
represi'ntation, or otherwise, every sjiecii's of pei-sonal property, exce]»t cliattels real, 
as fully and etl'cctually, to all intents and jiuriJows, and with the s;uue rights, rt'me- 
dies, cxcm])tions, privileges, and capacities as if he were a natural-bom subject of the 
United King<lom. 

"V. And \}v it enacted that every alien now residing in, or who shall hereafter come 
to reside in, auy part of the I'nited Kingdom, and being the subject of a friendly 
state, may, by grant, leas**, demis«\ assignment, lH*quest, reiu'csentation, or otherwise, 
take and hold any lands, hous<»s, or other tenements, lor the ]uir]Mise of residence or of 
occupation by him or her, or his or her servants, or for the purpose of any business. 



' AVitH ivsraml U> thr qiu-stion of aliens holdiii^: n-al j»n»rHTtv. tho ooniniitt«H' n*]M»rte<l. *• S4V»'ral of the 
witiu'ssos fxamiiu'd by tlu* ioiuii»itt««' oxpn'w.H^Ml a di'cnUu opiniiui that it wouM Ih' «'xiKHli«iit to permit 
alinKs to acqnin' n^al pnMM'Hv in this coiintrv with th«* siinu' facility as in Fr.ni<«' and <»ther Eumpcau 
state**. It is contended that forfijrncT-s aiv all«»wed to Imld i»n»iM rty in the fnnds to any extent : that l>y 
]myin}i the cost <»f lettei-s »»f denization thev may ai'onire a h'«:al ri^ht to hohl anv extent of hiud : that 
the htw which forbids an alien to hold land is «»iK'niy and easily evade«l : and tliat tliis law. with all 
<»tliers to whi4h the state cannot command oln-isance. w«»nld l»e much IwttiT abandoiu^il and re]»eale<l. 
On th«' other han«l. it has been i"emarke«l that were a better system of confeninu nativ<- rights «»u for- 
ei«nicrM adopted, and were the ]>n»ci'ss n-ndereil less exj)ensi\ e ami njotv exiM-ditions than at jiresent. 
little |»nictical e\ il A\onld ac<rue fron> n'mh'rinj: a forei;im'r's capacit> to hold land depend«'nt on natur- 
alization : an<l that as in (Jreat Britain certain civil and moral duties are considtn «l to lie attached to 
the |M»ssession of landed iui»|M'rty. which could hardly be jwrformed by nou-roidi nt aliens, it w<»uld 
\h' Will f(»r the state, on this ji:round. to refuse the cajmcity of holding: ival pmnerty t«» fon-i^rnei-s not 
domieileil in this countrv." 
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trjMUs or maiiufac'tim*, for nny tonn of y^'aix not pximmmIiiik t\v<Mity-oiM* yrars, uh fully 
and otfV<*tually, to all int4*ntM an<l puriMiM'H, and with thcHiinie ri^litn, i-cni«MlirH, cxrui]!- 
tioiiM, nnd priviIi'j;<'H, oxci'pt tin* rijjlit to vot«» at «'liM'tionM for int'inlN'i-s of i*arlianit>nt, 
aM if lie wen' a initural-lNtrn Huhjcrt of the Tnitcd Kingdom." 

DoiibtH having arisi»n wIuMImt tlic art 7 and f^ Virt., r. (>♦>, of 1^44. «»xt«'n«l<*d to tin* 
i*oloiii4>M, an a<'t waH ]>a.s8(*d in 1^47 (10 and 11 Vict., c. Ki) d<M]arin^ that it did not 
extend to t^<' colonieH, and that all laws, statutes, or ordinan('«*s duly pass4*<l or to 
Ik* ]iUHiMHl within Her Majesty's ('(doni«'s or iMwwssions abroad, eonferrin;^ the privile^ji's 
of natnnilization within the limits of sneh eolonles weiv vali<U snhjeet t4) the usual 
eontiniiatitui by the Crown. 

The aetH of the Imperial Parliament, eonstitutin;; various etdonies with independent 
le^iHlatureH, have t>x])ressly pn>vided tluit the lo<*al legislatures should have ]»ower to 
deal with questions of land tt'iiun'. and certain e<donies have ai-ennliu'^ly made pn»- 
visions hy which aliens an* enahleil, within their limits, to hold land, either altmdntely 
or on leas4>. 

CANADA. 

Wy the net <»f the Dominion of (*anada (eap. WJ (»f l-^tiJ^) no |M>wer is jriven to alieim 
who have not lM»en natnnili/ed to hold, inlieiit, or devisi* lands. 

But hy a eonsididation aet of (*anada, (n<»w the ]>rovinees of Ontario and QuelHM*,) 
rap. r*, s. i>, and a later aet, ca)». IH, (»f lH».^i. aliens have the same jxiwer as t4> Ji(ddin>^, 
devisiii};, lie., laml.^ as natural-lMirn <»r natunili/.ed suhjeets of Her Majesty. \ nd the 
i>th Hoetion of tln' fonner aet is expressly kept alive hy the a<*t of the <li>minio)i. 

In Xova Seotia aliens wen* I'mjMiwen'd t<» ludd, d<'vis*s «\-e., lands, hy <•. 'M of ii'vIm-iI 
statutes, si»et. 1, and this s4>etion is expn*ssly kept alive hy the aet (if the dominion. 

in New Hmnswiek th(*re (hM>s not ap]N*ar to have been any like {Miwer ctMiferretl <»n 
alientu 

NKWKorXI>LAM>. 

No jMiwer is eonfem'd uixui aliens who hav<' ntd lM'«*n naturalized of holding, &e., 
lands. Theru is a p^neral naturalization aet, '20 Viet., e. H. 

I'KINTK KIiWAKI> ISI.ANI». 

By aet of 22 Viet., e. 4, (If^oU,) aliens aiv empowered to Indd, Ae., land up to the 
limit of 2(M) aen*H. 

ItlUTISlI roU'MltlA. 

The etdonies of British (Vdumbia and Vaneouv<*r Island wvn' united into one eidony. 
" British Colnmbia," by imiN>rial aet. 2l» and 'Mi Viet., e. (57 ; and by a su))S4Mpu-nt hn-al 
a4't, N4». :<7 4»f 1H4)7, s. 10, wlii4>h ai>pli«'s t4» tin* wh(d4' 4'4d4Uiy, ali4'ns aiv em|NiW4'i'e4l t4i 
ludd lainls, us if tlu*y ha4l Imm'U natural-lsirn British subJ4'ets. 

CAPK (>K (i4N»I> ii(»rK. 

By an a4*t, N4». H of lK'i4>, all f4»nn4*r laws, 4'ust4»ms, 4>r nsjiji^es ine4>nHist4*nt xsith tln^ai-t 
are 're|H*al4*4l, an4l fnini its ]»r(unul}:ati4Ui (June 4. KHi) ali4-ns may imrrhaM'. ae(|uire, 
aiul 4mn Hx4*4l pn»iM>rty in the 4-ohiny. in like manner as natunil-lNirn subjects. But 
lM*y4»U4l this n4)thinK in the aet is t4» Im* taken as naturulizin^ any ali4'ns. or lH'st4iwing 
HiMUi them any 4>f the i»rivilej;4'« e4»nfenvd by 4Uh'4U 4»f burf;h4*rship. 



By onlinanee N4». «», 4>f KHi. ali4*ns aiv 4*m|N»wer4>4l t4» pnrchas4' 4»r \\oh\ transfers 4if 
hnnls ufMin certain 4-4in4liti4ins. vi? : TIm* ri^ht 4hN's n4it 4*\t4'n4l to a |N'ri(Nt lH>Mind that 
4if f4>ur y4*ars fmm the 4lat4> of registration of the transf4'r, an4l aliens nia\ not alienate 
witlntut Ii4*4>ns4* 4if tin* piV4'rn4ir ; an4l furtlnr, a line is impos4*4l unh'ss lctt4'irt of natur- 
uli/.ati4m In* taken out Nsithin four y4*ai> from r4*Kisinition of the title. 

By 4»nlinan4*e No. 7, 4>f l-.V. alien?* ar4' 4Mn|M>\\i>n*4l to hold an4l j»i\e transfers 4if lixe«l 
proiM'rty in tin* unnnnT of natnnil-boni ?*ubjcct^. 

I n4ler the law N4». 1. 4if iHJii. any ali4-n who Hhall be the 4»wn4-r of hnMh^l ]ii-«i|MTty 
within the 4'4df>ny, an4l r4';ri^t4'n>4l in his nani4>, 4if n4)t h*sH a xabn* than lUntf., in enabled 
t4i 4ditaiii naturalizati4in with4>ut a pn'vi4ius resith'uce 4if ti\e y4'ars, as n*<|uiiv4l fmm 
4itlier aliens. 

XKW S»i! Tll WAI.K**. 

By the 4olonial a4*t 11 Vi«t., 4-. :ft», 1*'47, aliens. subJ4M't'4 4if a frien4ll> Ntat4'. may, with- 
4Mit iN'in^ naturalized, hold evii\ «ipetifH of |MT>onal propntx txcept chatt«'U leal. 
But for tli4' pur|Mis«<s of r4*.Hidenc4* or tnole. they ma> hold lan4l and h4iUH«>*i fi»r twenty- 
4»n4' years, with all the ju-i\ ih'jjes 4»f natural-lNtrn snlyiM'ts. e\4'4'pt that of V4)tin); at 
elect i4ins 4)f memlN-rs 4if tlu' legislative 4*4>un4'il. 

The law is th4*n*f4ire iiraeti4-ally the siinn* as in Kn^lan4l. 
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QUEENSLAND. 

The position of aliens is regulated by the aliens act of 1867, (31 Vict., No. 28,) the 
provisions of which, as regards aii«Mis holding lands and honscs, are similar to thone of 
the aforesaid New Sonth Wales act, 11 Vict., c. 39, of which colony Queensland fonuc<l 
part, until its separation in 1859. 

VICTORIA. 

The "aliens statute 18C5" (28 Vict., Xo. 2.5(>) provides that alien friends resident in 
the colony may inherit, acquire, hold, and dispose of every description of proi>erty, 
whether real or i)ersonal, in the same manner as naturjil-l)oni subjects of the Crown, 
and all diH]>ositious of property made before the passing of the act to or by such aliens 
are declared to be valid. 

SOUTH AUSTRALIA, 

By the aliens act No. 5, of 1864, every person bom of a mother who is a natural- 
bom or naturalized subject is capable of holding real or jiersonal estate. 
Alien friends may hold every description of pro^K'rty, whether personal or real. 

WESTERN AUSTRALLA., TASMANIA. 

No power is conferred upon aliens who have not been naturalized of holding lands. 

NEW ZEALAND. 

The i»rovLsions of the alien act, 1866, (30 Vict., No. 17,) are the same as in Now South 
Wales. 

CEYLON. 

No power is conferred ujion aliens who have not l)cen naturalized of holding lands. 
Si)ecial acts of naturalization are passed in each case. 

BERMUDA. 

The provisions of the act No. 11, of 1857, art^ practically the same as those in New 
South Wales. 

BAHAMAS. 

By an act, 25 Vict., c. 15, aliens are empowered to hold lands, houses, &c., for any 
temi not exceeding twenty-one years, with full rights as natural-born subjects, except 
right of voting, &c. ; and the governor is eui])owered to grant liccns<*s to any comj)any 
formed of aliens to hold lands for the purposes for which such company nuiy Ihj formed. 



The colonial act, 14 Vict., e. 40, May, 1851, confers the same privileges on aliens with 
regard to leaseholds as the English act. 

By 22 V'ict., c. 1, (Novenilu'r, 1858,) everv' 'Mniniigrant," (i. r., pei-stm inti-oduced at 
the public ex])ense from certain sj)ecilied places,) who may obtain or become entitliHi 
to a certiticate of industrial re^idi'uce, becomes entitled to all the privileges of a 
natural-born subject within the colony. 

TURKS AND CAICOS ISLANDS. 

By ordinance; No. 8, of 1857, (passed October 17, 1857, and coulirmed Febmary 13, 
1858,) aliens may hold lands, salt ponds, &c., (except salt ponds at Turks Island,) on 
lease not exceeding twenty-one years, which lease may be renewed at the end of the 
term. 

BRITISH (il^LVNA. 

Letters of naturalization ai'e recpiired to enalde aliens to hold property in shipping, 
but not to enable them to hold or betpu'ath jn-operty, or to qualify them for civil rights 
and duties within the colony. 

BARBADOS. 

By a lo<!al act (28 and 2i) Vict., c. 4) alitMJs may hold leas<*s for purposes of residence 
or occupation for jiny term not exceeding twenty-one years. 
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THIXn>Al>, KAIXT VIXI'KNT. <:UKNAI»A, SAIXT LVClA, ANTICf'A. iMiMIXMA. ToIIA(if>. 

No |M»\v<'r iM <*oiif«'mMl on uliriis who liavr not lirrn natunili/nl of lioldin;; landn. 
Tn sonio of tlicM- islands s]N>ciaI arts of natnrali/af i«>ii an* passiMl for viivh ]H'rHon ; in 
others, at* Saint Vintont ami (trtMiaihi, tlirn- arc pMicnil acts of natnrallzatitm. 



Hy alirns n<'t of \<i4\ (No. 77) alien fneiids may take and hcdd hinds 1>y ]iur('has«' or 
otlnTwis**. as if they wen* natnral-lNim snlytM-ts of Her Mjyesty. 

HAIXT KITTS AXI) AX<;i'lLI^\. 

IJy a hwal net. No. V/7, Fehniar>' 3, 1Kj7, all doniieiled or resilient lilH-rated AfrieaiiR 
an* tf» Iw de4*nii*«l natnraI-lN>ni snlyeets and eapahle of holding; n*al or ]>erhonal estate. 
As an* also the ehildn*n, whenever horn, of a iniither a natnral-horn snhjej't. 

Aliens, suhjtM'ts of a fnendiy state, may 2ie<|nire and htdd eitlHT real or ]N'rs(»nal 
estate as etVeetnally as natnnil-lHtrn snhjects, hut they are not therehy made eapahh* 
of iNToming niemlH'rs of the eonn<'il or of the ass(*mhy, nor of voting at the eh>eti(»ii 
of meniliefH of the at>M*mhly. . 

(ilRKALTAH. 

By onler in etMineil of HoO. aliens who have l>e<«n n'sident and domii-iliMl for <ift<*on 
years, or wh<». if n>sideiit and domiciled for less than tifteeii yf*ars, have tditained the 
^ivemor*H H|M*cial licenses^ nuiy ludd lands im if they wvn* liiitish suhjeets. 

8IKKKA LKOXK. 

Hy the im|MTial art 10 and 17 Viet., r. H«>, (An^iutt 2<>, iK'^i,) lilH>r:it4Hl Africans, doni- 
ieih»<l or n*sident in Sierra 1^'one. an* to Iw deemi*<l within the eohniy to Im* natunil- 
iMirn suhjeets, an<l eapahle of holding and tmnHnuttiny; any estate, n*al or |N'rs4unil, 
within the colony. Power is. however, j;iven to the hK*al lepslatnn* to alter or n'|N*ul 
any of the |>n>visions of the act so far as they n-lato to the ri^ht to n'al |iniiH'rty. 

IIOXDI'ICAS. 

The natunilization act IH Vict., r. Ih, (Jnlv 11>. I^^'m,) is the same :ih the S<inth Wah'H 
net. 

By the *i:W section of the inuni^iti«»n act, :M Vi«*t., e. r», (l*»*il,) over>* immij^nint, 
lM»ni cMit of the British dominions, who shall have ohtained or lN>c<inie entitled t«i ii 
eertith-ate (»f industrial n*Hidence, is entitled to all the i)ri\ih*};es of n natunili/4*4l 
alien, exee]>t the eapahility t<» lN*4'onie a niemlHT of the assemhly, which privile)^', 
however, may 1m» nUowed hy the su]N>rintendent. 

i!(»X(;-KoX(;. 

By the c4)IoniaI (»nlinance. No. "2 of \f*X\, alii'us may acipiin' and ilisjiosi' 4»f n»al 
estate within the «-<dony as ettci-tnally as natiinil-lN>rn su1ii4*cts. 

[The f<in*>;oin^ infonnati4>n. so far as it n'lat4*s t4» thi* 4*idoni4's, is in part 4*ompil4'4l 
fn»m th<* 4*ol4uii/ati4in cin'ular. No. "17, l**!*^"*. is.su4Ml hy tlu' t>nii^nition C4>mmt<«*«iiin4'rs, 
anil has In-eu n*vis4*4l hy Mr. lltdland. le^^al a4lvis4T to the cidonial 4il)ice.] 



Lonl Bnuijxiiniii. in the cns4*of tin* Mayor of Ly<ins r. Tin* Kast ImliaCNiuipany.citi**! in 
**Hansnnl's law n'latiii;^toaIi«*ns,"H:iid, withn'^anltotheri;;htof alien*»tohold h'aM-hold 
and fni'liidd pro]H»rty in Imlia. "No in-^tam-i* has In-i-n pnNluceil. in<h*«*4l it is aKnn'il lui 
all hands that no instanci' has ever existctl of a forfcitnn* t«> thi* (*n»wn for tlii'« cauM«*. 
ThiTois no such tiling known in thoN«' fiart^ asan iii<piif<ition of ottii-c or an> analogous 
pnM'ifdin^. or any pnM-4*e4lin;; wliat4*vcr for i'ntitlin^ tln-rmun. or thoM* c\cn i-^in^; its 
del4*)rj|tr«l authtirity. to the rcal4*stat4*4ircliatt4>lsn-alof alien** withiiithctlistrii t. Wh**n 
tlioM* fon'iKiiers «li«* thcii n-al i***iat4n 1ia\i- ih->4-cn«h-4l tii their Iii-iih. or lM-4-n taki-n hy 
th<*ir «lcvis4'i's. or Ihi-ii ailministcreil a** aN.*^*t.'« !■> tli<'ir i*\c4 iit4ii>, w iihoiit any «'laini 
ever having Immmi nia<h' hy the sovi'DM^n ]Ni\\cr, \\l1i4-l1 unuhl hen* in Kn^land 
have lN*4'n cntitleil without any ollicc. KjcctnientH ha\e Ihmh hniu^ht. and tin* particf« 
in poss4>Hsion havi* ni'vcr Is'en advisi'il tii S4*t u]i tin* <lefensi* that the h>SMir 4if the 
plaintitV claimed hy 4les4*eiit fnun an alii-n : ami thiuer has lH*«*n aM«i)£n4*tl tii ^Kiihiwn 
alien als4i.** (M4N>re*s Privy CVtuncil i'as4's, vid. 1, p. 17ri.) 
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It .ii»i)oar« from the ])rintcd " Proceodiiij^js of tlie Govenimeiit of India R'n'oniie 
March, ISGS/' that a n'liort lias hot»n prepared by that goTerniiieiit on the HtJite of the 
law iiH to the ri»^ht of alienH to hohl lands in India. 

This rejxn't states that the ])oint was fully raised in the year 18*34, when, in the case 
of (ieneral Claude Martin's will, *'it was tlistinctly held hy the supreme court at Cal- 
<*utta that the Enjijlish law as to aliens had never been introduced into India. * * * 
This decision j^ave rise to consi<lerable excitement at the time, and the government of 
In<lia addressinl the court of directors very strongly on the subject." 

The decision of the Calcutta court was ct>ntirmed on appeal by the Privy Council in 
the judgment of Lord Hroughani above quot<Ml. 

Lord Hrougham's ruling was accept4?d as the law on the subject by Sir C. Jackson, 
as advocate-general, in 1852. 

It seems from the "Proceedings" that it may be open to doubt "whether the English 
alien law has, in effect, been extended to India by any more recent legislation, either 
English or Indian, and whether the transfer of the executive adminintration in India 
from the comjmny to the Crown, by the 21st and the 22<l Vict.,c. 1()6, has in any way 
affected the case." 

There is nothing in the Indian law disabling aliens, as being aliens mirehff from hold- 
ing lands. lint there have been special regulations showing the jealousy with which 
the ac(}uisition of laud bv alien Europeans has been regarded. (Bengal Begulations 
of 1791^, 1795, 18<>3, 1813; Bombay, 1827.) 

Indeed, up to IS'M no Enroi)ean, whether British or alien, could acquire land or rights 
in landexi'ept in cei-t^iin specified case^, or by the permission of the governor-general, 
in either Bengal or Btunbay. The law in Madras was not so accurately defined, but 
was substantially the samel 

An act of 1837, the draught of which was drawn by Lord Macaulay in 1835, wa.s passed 
partly to clear up ch>ubts which had aristMi under the charter act of 18CW, regaixUng 
the nature of the estate which Euroi>ean British subjects could ludd in land in India. 

"In the original draught of that act, in I^ord Macaulay's handwriting, stands, "It 
ahall be lawful for any subjects of His Majesty to actpiire and hold,"&c. 

But in the ciMirse of circulation the words " subjects of His Majesty" were struck 
through, and the wor<ls "any i)ei"son of whatever nation" substituted. Eventually the 
original words were restored, and the act ]»assed accordingly. 

The jealousy ^>ith which the residence of Europeans, and esi>ecially alien Europeans, 
in the interior was looked n\Hn\ by tlu^ East India Company, is ascribed to the doubts 
which existed as to the jurisdit'tion of the company over such Eui-opean residents. 

As a matter of fact, nevertheless, the <'ourts of the East India have long sinc^ 
assumed (as early as 1796) and exercised, without demur, such jurisdiction. 

The re])ort of the " I'roceedings" (;oncludes with a recommendation "that there 
is no longer any reason of good jiolicy why EuroiK*an fondgners should not Ik* placed 
in the siinie i>osition Jis European British subjects with res])ect to holding land in India. 

• * In practice Euroi)ean foreigners have resided without let or molestation, and have 
even held landed projierty all over India for the past forty or fifty years at lea8t. * * * 

"On the other hand, there are valid objec^tions to the state of the law as it now 
exists. It disinclines cautitms foreigners against acquiring property, and * * * it 
is quite possible that it may be made an instniment of private annoyance and injury. 

* * * During the Indigo disturbances in 18()0-'t)l, one of th<^ most turbulent and 
nnpo]>ular of the indigo planters in Bi'har was a Spaniard, Mr. Tolano, who was not 
at that time even naturalized, and who had no special )>cnnission to hold land. * * • 
Had the stat<; of the law be^*n known it w<uild certainly have been taken advantage of 
by his native opponents, to his great injury and loss." 

In accordance with this reconmiendation the following minute was is8ue<l on the 
11th of Ai>ril, 18f>8, ("Proceedings of the Goverinnent of India, Home Department, Le- 
gislative, Ai)ril, iHtW:") 

" The governor-gi'ueral in council has considered it exi^edient that all the regula- 
tions and acts which provide against the aequirt^ment of land by Europeans in India 
should 1m^ r<']»ealed. 

" 2. They have no effect as regards Europeans, being British subjects, since Act IV 
of 1847, and they can therefore only operate against European foreigners. 

" His excellency in c(mncil considers that the retenti<»n of thes*^ lands, as they now 
stand, is not only unnecessary and invidious, but might afford an opportunity for ma- 
licious injury. 

"4. His excellency in eouncil accordingly caused all the existing Bengal laws and 
regulatitms of this nature to be included in the bill for repealing certain enactments 
winch have ceased to be in force or have l»ecome unnecessary, which became law as 
Act VIII, of 1868, on Thursday, the 2d instant. 

"5. It is undei-stood that botli the governments of Madras and Bombay have sunilar 
re])ealing bills under consideratitui. 

*^ Jicsolved, That the attention of the governments of Madras and Bombay l)e drawn 
to the exjMidiency of repealing any laws affecting the free acquirement ami enjoyment 
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of iniiiuiv»l>l4^ l)m)>orfy, or rif^litM in hdoIi ])n>|»ort.y, liy Kiiro|>oati hIioiih wliirli iiiiiy 
exiMt ill till* t'4Ml(* of «*itlif'r pn^Hiil^^iiry; iih, for 4'xam]»hs tin*! lUnntmy Kcf^iilatioii XXIII 
of lH*/7, MM'tioiiH :t aiul 4, and the Mailran K«'^nlati<m of 1h<k<, wxtitiii 41." 

(HAS. S. A. ABBOTT. 
\V<x)i»sii>K, LYNMorTli, Baknhtaulk, Septnnlter '24, 1H<><. 



APPENDIX No. IV. 
POSITION OF ALIENS AND NATURALIZED ALIENS IN ENGLAND. 
[ Y. li. — Thh appendix U omitted, the ntatute of 1870 harinff made new prorinions.'] 



APPENDIX No. V. 
NATIONALITY OF CHILDREN BORN OF ALIEN PARENTS. 

The acoonipanyini; circular wjw wMit fn>m the forie^ii offico to her MigeHt3''8 ropre- 
seutativoH at Euro|ieau oouiIh: 

FoitKiGX Okfick, Augtuit 11 IHfiH. 

"I have to iiiHtrnct you to fumiHli iiie with a iviMirt f<»r the infonnatityi of the Natii- 

ruli/Jition CounniHHion on the Htate <if the law with n'K«ril to the natitmality of 

ehihln'ii tM»ni of alien parentM within the doininionK.** 



AUSTRIA. 

Vienna, rhcrmher 8, 1H6H. 
My IjmDi Having; addroAHCcl myHelf to Hanm ReuHt hy note of the 22A ultimo, to 
rcMiiiiMl hiH exeelleney of the retiueHt addrenHed to hiui hy I^onl Blo(»iufield in Aii>(iiHt 
lai4t, to l»e infonned aH t<» the Htate of the lawH in AiiMtria, ndative to ehildriMi iMtrn 4»f 
alien ]mn*utH in tluH eoiintr>% I have nf»w tlie honor to tranMuit to your l<»rdHliip eupy, 
with tranHlation hy Mr. (inrnvi^nor, of a n(»te whieh, in the abM^ntt* of lianni B<>UMt, 
I have n»eeived from I^roii Ve»M|iie. 

liaron VeMpie inforniM me that in the weMteni ((MHleithan) |M»rtion of the enipin*, all 
eliildreii Imihi of fon*if{n pan*ntM an* treated an alieiui, illeptimate ehildr«>n followiiifr 
the natitmality of the nM>tlier. But lijinui Ve.«M|ne proniiMH* that Imh njdy t4» I^irn 
BhNHiitit'hrH firHt n4>t4' will 1m^ nmre 4'4»mplete when h4* hait reeeiv4*4l the inf4irniati4»n ivt 
regar4lH Hiinpirian law which he hiw appli«>il for t4> the HunKurian government. 
I have, Siv.f 

A. a. (J. BONAR. 
The Lonl Stanlky, M. P., «fr., ifr.. .fr. 



|Trmnf«Utloii.l 

In a<*<*on1ance with the wIbIh'H expn»«m»4l hy Iuh ex<Mdlen4"y L4»nl BhMiniih'hl, 4^e., in 
luH n4)te 4)f th4' ir>th 4»f An|(UMt, 1i^S7, and n'ferre4l to hy Mr. Ii4inar, Ai\, in IiIh lutt** 4if the 
tifidil of N4)V4>nilM'r hmt, the ini|M'rial myal niiniHtr>- f4»r f4»reign atl'airH hiw the luuhir t4» 
iiif4»nn Il4>r Britannic Mig4'Mty*H 4-har);4'> 4rattaireH, that ac4'4»n1inK t4» th4* lawH in f4»n'«* 
in tli4> W4*Hteni half 4»f the Aui(tn»-Hiinf{anan nuHiarehy, chihlreii lM>ni 4if f4inMKii 
IMirentH within the limitH 4>f the laiulM reprewnteil in the AiiHtrian Reichriratli an^ 
treat4Kl jim ali4>nH 4in ac4Miunt of tlu'ir hirth. 

ThiH nile app1i4'H an well t4» le^ptiinate :ih t4> ille^timate childn^n, an4l in the ctute of 
the latt<*r, the nati4Uiality c»f the ni4>ther iH 4leciHive. 

In (»nl«>r t4» furniHli Her MjO<'>*ty'N^4»veriini4Mit with authentic inf4»miati4»n n*H|NMrtinff 
the j)roviHi4>nA 4»f the Iluiij^irian i«'gii«lature iia rej^nU the natitmality 4»f chihlreii Iwini 
of T(»r<>i);n ]»arentH in Hnnpir>\ the iiii]M'rial n»yal niini»*tr>' f4»r f4)n'i)(n afthini 
a4l4ln'HMMl a nienKinunliim on thin i«iihJ4>4't t4> tli«' myal HnnKurian uiiniHtry, hut im ii4> 
auHwer liatt n^) t4i tliiH 4late Inimi n*eei\4H|, thin matter will ihiw Im* brought again t4» 
the nMMtlh'ctnm 4)f the Hungarian ininiHtry, an4l the im|N*ri»l myal iiiiiiiMtr>' f4»r 
foreign attaint will imt fail t4i C4inunuiii4-ate'the ileMireil inf<»niiati4in t«» Her Britannic 
M;g«*Mty*8 charg<^ 4ratlaimH m) H4M>n aM they rthall have 4>htainiHl it. 
The iiiulerHigntMl availn himrndf, \r. 

Signed for the miniHter f4>r f4>reign affain, 

8. T. VE8QUE. 

34 8 D 
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Vienna, Ikceniber 21, 1868. 
My Lokd: With roforenco to my tliKpatch to Lonl Stanley^ of tlio 8th inHtant, 
infonnin^ hiH lonlHhip, in rcjily to'tho qiu'rifs addrt'SHod to me in his diBpatch No. 70, 
eireuhir of the 11th of An^nut, that acr<»ixliu|:if to the hxw of the western (Clsleithan) 
l»oi'ti<m of t lie empin* all Hiildn»n lM>m of foreijjn parents in Austria are regarded as 
iiliens, illegitimate children of aliens heing reganled to follow tlie nationality of tho 
mother, 1 liave now the honor to inclosi*. to your lordship a translation of a note I 
have this day received from the imi»erial chancery of JStsite, stating that tho laws of 
Hungary on that iwint are identical with those of Cisleitlm. 
I have, &c.. 



The Right Hon. Earl of Clarendon, K. G., <fr., <f-c., .fc. 



A. G. G. BONAR. 



In s<'(piel to the note of this department, of 30th of last month, the miniBtrj' foi 
foivign atlairs has the honor to inform Mr. Bonar, &c., that as regarcls the nationality 
of illegitimate children horn in this country of alien i)arents the laws in force in 
the lands helonging to the Hungarian Crown are identical with those of the western 
lK)i*t.ion of the Austro-Hungarian monarchy. 
The undersigned avails, &c., 

BIEGELEBEN. 
. Vienna, Decemhir 20, 1H4>H. 



BADEN. 



Stuttgart, September 2, 1868. 

My I-iOrd: In eom])liance with the instructions contained in your lordship's dispatch 
marked cinMilar, of the Uth instant, I made the necessaiy inquiries in order to ascer- 
tain the state of the Wiirteml»erg law with reganl to the nationality of children bom 
of alien ]iarents within this kingchuu, and the following is the result which I am now 
able to transmit to your lordship. 

According to W'urtemlH*rg law all children bom of alien parents in this kingdom 
art^ considered as iidieriting the nationality of their parents; that is to s.ay, all legiti- 
mate childn^n the nationality of their father, and illegitimate chihlren that of their 
mother; and the fact of a cliild of alien parents having been bom on 'VViirtemberg 
territory dm's not, according to the laws in force hei-e, exercise any influence whatso- 
ever u]Min the questi<m of its nationality. 

I have the h<»nor to inclose the accompanying translation of a note from Baron 
Fn\v<lorf t«» Mr. Bailie, respecting the Baden tiiw on this subject. 
I have, &c., 

G. J. R. GORDON. 

The Lord Stanley, M. P., <fr., tfc, cfr. 



[Translation.) 

Carlsrviie, August 28, 1868. 

The leaden legislature prt>ceeds upon the principle that children Iwm of a legally 
recognized nmrriuge follow the nationality of the father, and illegitinuite children that 
of the mother, consequently the children of a foreign father born in the Grand Duchy, 
of a legally n'cognized marriage, or illegitimate childien of a foreign mother are 
n^ganle<l as aliens. 

Nevertheless, article 9 of the Baden "Landrecht" provides that any one Iwm in the 
country (»f a fonngn jmrent shall Ih> entitled within a year after attaining his m.'yority 
(which takes place in Baden after the age of 21) to claim the rights of a native-lwrn 
subject, iMily if he resides in the Grand Duchy he must at the same time declare that 
he intends to fix his abmle there, and, if he is in a foreign country, he must promise to 
fix his alKwle in the Grand Duchy, and actually settle there within a jear after having 
nuide the promise. 

Acconling t«> article 9a. of the Baden "Landrecht," ht»wever, this claim must l)e 
submitted to the c<msiderat ion of the govennnent, for their recognition or i-efusid of 
the same, whenever such alien possesses by birth the right of nationality or a fixeil 
alM>de in another state. 

The undersigned avails, &c., 

FREYDORF. 

Evan M. Bailie, Es<i. 
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BAVARIA. 

MrNicii, AitfjuMt 2ii, IHIJH. 

My Loki>: With n'fpn»m'o to your lonlship'.M cinMilar (liH|mtcli of tlio 11th iiiNtant, I 
liiivt> the lioiior to tRiimiiiit licn^witli n «*o)»y aii<l a tniiiKlation of a note of tlic 17th 
iiiNtaiit, wliirh I n'l-i'ivctl yi*Ht«'nlay evniiiij; fnuii Mr. «h' Daxcnlwrjfrr, in PHikt II<»1h*ii- 
lohf*8 alH*4»iir<», ill aiiswrr to my iii(|iiiri4'K n-hitivc totho stato (»f tlu' Havarian hiw with 
rof^anl to the nationality of chihlnMi 1>oni of alien jian'ntH within the Havaiian 
(loniini<inK. 

From this n«>to yonr lonlshi]» will |M»n'tMvo that aroonlin^ to liavarian law thi; 
chihln'n <»f aliiMis, even when honi in Bavaria, do not a<-nnin» thr Bavarian citi/cnship, 
t»nt art' con.siihMiMl and tn'attil as aliens, nntil they Hhall have lH*en natnralized in the 
Nime manner an all enii^nints; hnt that, on the other han<l, the ehihln'n of immi- 
f^RiiitH iN'^otten after the natnralixation of their parentH an* tHinsidennl as Bavarian 
HnhJ4'etH. 

I liavf*, «&e., 

HKNKV F. IIOVVAKI). 

The LoKi) Stanley, M. P., cfr., <fc, cfr. 



[Traimlatiou.] 

The nnderNi^ned, in answer to the note of .Sir H. F. Howanl, &e., A:<'., «Jte., of the 14th 
instant, has the h<»nor to n'ply that aee<»r<lin^ to Bavarian law the ehihlren of alienH, 
Iw'injj |KTsons n<»t helon;iinj^ to the Bavarian state, even when iM'j^otten and lM»rn in 
lijivuria, do not aeoiiiiv the Bavarian <'iti/enshii», hnt an* eonsidenMl an<l tn^ated aH 
aliens nntil they shall have Immmi natnnili7A'<l in the sjinie manner as all inntiiKnints. 

On the other hand, the ehildivn of immigrants iM'^rotten after the natnndization of 
their paifnts iir** eonsidere<l as Bavarian suhjects. 
The nndersii^ned, Ac, 



Sir H. F. Hc»WAKi>, K. C. B., «Vv., ,fc, ,fc 



V. daxenbeh(;er. 



BKLOIl'M. 

BicrssKi>, -Imz/mW 2ii, MK 

My I^>KI>: In ivply to yonr hmlship's disjiateh, nnirked ein-nlar of the 11th instant, 
in whieh I am instrnet«>4l to n>|N}ii on the state 4if the lii'I^ian law with repird to the 
nationality of ehihlren Inimi of alien parents in the Ikd^ian <lomini4»ns, I have the 
honor t4i iii<'h»s4> lien*with 4*4ipies 4if tln^ tW4» arti4'h'M 4>f th4* eivil i-4nU' whi<'h atlonl the 
infi»nnation (h*siri>4l. 

I 1n'>{ fnrlluM- to 4*\plain that, a4-eor4lin^ t4> the (hH'trin4' anil Jurisprn4lene4' nntst ^eu- 
enilly re4-4*i\e4l. tlu* in4livi«lnal wIhi e4impli4's with tlu* e4in4liti4inN nf arti4h*l) of the 
eivil 4*4Nh' is 4*onsid4'i-e4l a lUd^ian snhJ4*et from tin* 4hiy of his hirth. nuii uoX fmm the 
<hiy on \\lii4-h Ii4> may niak4' th4> 4h'4-laration, tlu' d4M-larati4in lia\in){ a i-etroa4tive 4'He4>t ; 
tln'refore tlu* (U'4'larat ion on4'e nuuh' tin' iii4li\i4lnal making it is 4'«insi4h-i^'4l as never 
having Inmmi a forei^^uT. 

HOWAKU I)K WALDKN AM> SKAFOKD. 
Tlu' lAtni} Staxlky, M. P., .IV., «fr., «fc. 



ITniiiMutiuii.] 

Kv4Ty in4lividiial lw»rn in Ibd^^nm 4)f a fon't^iuT may, 4hirin^ the y4>ar whi4'h f4dh»WN 
tlu* epo4'h of his majority. i-4>elaim tlu* 4^nality of a B4dKiaii, finivi4h>4l that, in 4*aM* he 
shall n>si4le in B4'l^inni, he de«-Iare that it is his int4*iitif>n t4» U\ hin 4hiniieih* tlu-re, ami 
in 4-as4* lu> shall reNi4le in a forei|;n 4'(Mintry lu* mak4*s his Hnhmi*^i<in t4i tlx his 4l4imi- 
eih' in }i4*lv;inni. an«l 4'Mahli**h hinis4*If there within 4ine yi*ar. fn»m the date «if the ael 
i»f snhmissioii. (Artieh* i», eivil iMsh*.) 

Tlu* iN*rs4)n lH»rn in B4*l;;inm «if ali4*n pan-nt-4 n*.'4idin^ tlu-n*. wlut shall havi* nei:l4'4't<Ml 
t«» make the (h-elaration pr4*H4rilNMl l»\ tlu* ninth artiele of the ii\i1 t'lsle, may. if lu* is 
an inhahitaiit of the <'tiinitr\, a*«k fur full naturalization uitlumt iM-inj: ri'«|uii-«'tl t4i 
hIuiw that he 1ms ren4lei-ed eminent M'r\ie4*M t4i tlu* .stat4*. (I^iw 4if S4>pt4-mlH'r *J7. IKlo, 
urtiele 'i.) 
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DENMARK. 

Britisii Legation, Copeniiagkx, 

July 30, 1868. 
My Lord : As a snpplement to my dispatch of the 27th nltimo, on the poBitioii of 
aliens in Denmark, I have the liouor to inclose herewith, at the request of the natural- 
ization conmiission, the written opinion of Mr. Brock, a distinguished Danish la^^'^'er, 
with reference — 

1. To the oath require<l of aliens entering on certain professions. 

2. Whether the hirth in Denmark of the son of an alien constitutes a Danish sub- 
ject. 

Your lonlship will see by the inclosed document that — 

1. The "Borgherskab" or Burgherbur oath was abrogated in 1858. The oath now 
taken by brokers, translators, &c., is non-political, and limited to the &iitliful per- 
formance of their office. 

2. The son of an alien bom in Denmark is considered a Dane, to all intents and 
purposes, so long as he remains in Denmark. 

I have, &c., 

CHARLES LENNOX WYKE. 
The Lord Stanley, M. P., cf c 



CoPENUAOEN, July 26, 1868. 

. Sir: Your excellency has asked my opinion on the following questions: 

1. Is the "Borgerbur" oath still required for entering on certain professions; and, 
if so, what professions ? 

2. Does the fact of birth in Denmark constitute a son of an alien a Danish subject? 

Answer, 1. The "Borgcrbur" oath n»quired by the Danish law for entering on pro- 
fessions of different kinds has been abolished by tlie law of December 29, l8o7. The 
oath still taken by brokers, translators, and such i)er8on8 of public trust, that they will 
faithfully perfonii the duties imposuig on their office, has no influence upon their sit- 
uation as subjects of the Danish Crown, and is no oath of alle^ance. 

2. The son of an alien bom in Denmark is regarded a Dane if he remains here. 
I have, &c., 

GUSTAV BROCK, 
Adrocate of Ihe Supreme Court. 
Sir Charles L. Wyke,JK. C. B., tfc 



Britihii Legation', Copenhagen, 

Auguftt 17, 1868 
My Lord: In reply to your circular marked of the 11th instant, instructing me to 
furnish a report for the information of th<* naturalization tMmimission on the state of 
the Danish law with reganl to the nationality of childivn lM)ni of alien parents within 
the Danish dominions, I have the honor to refer your lonlship to my <lis]>atch markeil 
of the 2Hth ultimo, which contains the information reciuired by the commission Avith 
rt^feivnci^ to this subject. 
I have, &c., 

CHARLES LENNOX WYKE. 
The Lord Stanley, M. P., if-c 



FRANCE. 
Code XapoleoUf Cinl Code, hook /, eh. 1. 

" 9. Any jwrson lM)m in France, being the child of a foreigner, may, in the vear fol- 
lowing tlie time of his attaining his majority, claim French citizensli'ip ; jinnitW that, 
in case of his residing in I>ance, he declare that it is his intention to fix his domicile 
there, and that, in case of his residing in a foreign countrj-, he ]>romise to fix his dcmii 
cile in France, and that he establish it there within one year fi-om the date of making 
such i)n)mise. 

" 10. Any child of a Frenchman bom in a foreign country is French. Any child lM)m 
in a foreign country', whose father is a Frenchman who has lost hisFivnch <"itizenship, 
can always recover such citizenship by (complying with the formalities prescrilR'd in 
article 9. * 

"C, 11, «?c/iaii /. 

" 17. French citizeiiKhip shall be forfeited, fii"st, by naturalization in a foreign coun- 
try ; second, by the acceptance, when not authorized by the King, of j)ublic functions 
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oonfemMl by a fc»n'i>ni Kovi'niiiioiit ; thinl, finally, hy any Hcttlciiiriit in a fon*i^ii 
country witiitrnt intention to n'tnni. A wttltMuciit tor romiiion-ial ]>iir|N)K4'H nliall not 
1m' roimidcriHl aH having; Ihnmi nuide without iiit<*iitioii to n'tiini. 

" IH. A Fri'iichiiian who has lont hin Fn'iirh eitiz«'iiHliij» <'aii always nTovtT it hy n»- 
tiiniiiiic to Frniifc with the authorization <»f th** Kin^, and hy<h*<'larinK ^*"** luMlmjvH 
to Hettio there, and that he n.'Uonn<"eM ev«»r>' diHtin<'tion contrary to the Fn*nch law." 

The ninth article of the Co<le Na)N)U^n wa« nwMlitied l»y a law of IKil : 

" t»-29th of Januar>' and 7th Fehnnir> , 1^51, (10th wrii'H, No. 2, 7'Mi; Article 9,C. N.,) 
law relating to ]N'rH<»nH l»om in Fnince, and U'inj^ the children <»f fon?igncr« who were 
theniwlvcH lK»ni thens and the children of naturalizt'd foreigners. 

" AitTU'LK 1. Any jM^rson is Fn-nch who was honi in Fnince and is the chihl of a for- 
eigner who was likewim' l)oni there, nnlesH within the year following the time of his 
attaining his minority he claims foreign citizenship hy a declaratitni made (>ither 1h>- 
fore the municipal authorities of his place of n*snh>nce or lH*fon* the diplomatic or 
consular agents a<*cn'dited in France hy the for<*ign goveninient. 

"Article U of the civil coile is ap]dicahle to the childn^n of a natunilizi'il fonngner, 
although they may have Im^'u Inim in a fon*ign country, if they were minors at the 
time of their father's natunilizati<m. With reganl to children Ixmi in France or al»n»ad, 
who were of age at the same time, artich> 9 of the civil code is applicable to them iu 
the year following the date of the aforesaid naturalization." 



(iKEECE. 

Atiiknh, SeptemhtT 3, 1H6H. 
My I^kd: With refen*nce t4» your lordsliip^s circular dispatch of the lltli ultimo, I 
have the hon(»r t<» inclosi* hen'with a cony of a n']M)rt, drawn ui> by the lawyer em- 
ploved by this legation, on the state of the («re4*k law with regard to the nationality of 
chiidriMi'lHini of alien ]>arentH within the Greek dominituis. 
I have, Ac, 

C. M. ERSKINE. 
The Lc»rd Staxlky, M. P., ,f-v. 



What is the c<»ndition of ehildn*n lM)rn on GnM»k soil of foreign pan>nts ♦ 
As a general nile, the circumstance of a child's having Imn'U lM»ni on (in'ek miil d«M*H 
not caus«« him to 1h* considenMl as a (ins^k; his origin alone do«*s s<». In onliT. there- 
fon*, to settle the (piesti<m whether a child is a (treek or not, a single thing is to Ik* 
considen'd — of wliom was he Ixmi f If the child of a (in'ek, he is a (in*ek hiniMdf, in 
whatever country' ln!> was Isim. If his pan*nts an' fon'igners he is a fi»reiguer like 
them, even if he was Iwm in Ghmmh-. (Article 14, No. 1, of the <'ivil c«Mh*.) 

It must, however, l»e remark«Ml that the circnmittance of a chiUrs having Ikhmi boni 
on GnM'k soil pnxluces a diMible eir«H*t in his favor. 

1. It enables him to acquire Gn*ek citizenship mon* n*adily than an onlinary 
fonMgner. He has, in fact, but to fuUill thn^e conditions: 

(a.) To declan», while residing in GnM»<-e, that it is his int4*ntion to fix his domicile 
there, and to w) establish it within <me year fn»m the date of such declaration ; 
(6.) To make this declarati«m within one year fn»ni the date of his niigority ; and 
(c.j To take the oath of allegianc4> as a GnH*k subject lM'fon« the comiN'tent monarch. 
(Articles 19 and 17 of the civil cimIc.) 

2. It causes it to lie taken for gnintisl, when his father and mother an* unknown, that 
he is the child of (tn^k pan'iits, and that he is cons«M|Uently a (inn^k himmdf. (Article 
114, No. 3 (»f the civil c<Mle.) 

The principle that the (»rigin of the child determines his nationality. iiuleiM'iidently 
of the place of his birth, im'si'iits no difficulty when his father and mother an* iMitu 
fon'igners ; the chihl is a (inM'k in the first cas«». a fon»igner in the s4M*ond. What, how- 
ever, is t4i lx» decideil uimui if the one is a (in'«*k and the other a fon'igner f Shall the 
child ftiUow the condition <if his father or that (»f his iu«>ther f 

If the chihl was Ismi in lawful w«»4lhH'k this (|uestion will ran-ly arise. f«ir as tin* 
wife follows the conditions of her husband, (articles 21 and2r>of the civil c«Mle.) iNith 
husband and wife will, in most cases, ix' iHith (/nn'ksttr lM>th fonMgners. Still, as the prin- 
ciple enunciat«>d by tln*s«' articles must 1h» undt>rHt4MMl in this n'stiiet4Ml sense, that the 
woman acqiiin's the coiMlition whifh ]u*r huHbainl has at tht> time of her marriage, tin* 
contniry hy|M»tliesis may aris*'. Then will tin* chihl's <'ondititiii Ih' that of his father or 
that of his mother, the father Iwing the lieiul «if the family f Article 14, No. 1, deciiles 
that the nati«»nality of the child will In* that «»f the father. 

As to a child born of a foreign mother and a native (tre<'k father, if h« is legnlly 
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recognized by his father alone, or by his father and his mother, his conditi<»n will be 
that of liis father. (Article 14, No. 5, of the eivil code.) On the other hand, it uinst 
be decided that if he has been recognized by his motlier only, he is, like her, a for- 
eigner. 

He who is born of a Greek mother and a foreign father is considered a Greek sub- 
ject if ho has not lK»en recognized by the latter. (Article 14, No. 2, of the civil code.) 
If he has been recognized by him, in order to obtain Greek nationality he must com- 
ply with the formalities already mentioned in article 17 of the civil code. (Article 19 
of the same cod(\) 

It remains to examine the question whether the child acquires the condition which 
his father or his mother had at the time of his conce]»tion or of his birth. The ques- 
tion is an interesting one, for the person whose ccmdition the child is to follow may, in 
the interval ])etween his conception and his birth, have ceased to be a Greek by natu- 
ralization abroad ; or, Inning been a foreigner, she may have become a Greek by natu- 
ralization in Greece. 

Article 11 of the civil code proclaims the Roman maxim, Infans concept us pro naio 
hahvtur, quotle-s de ejus (vmmodii* agitnr; an<l since, in the eyes of the Greek law, it is 
better for the child to be boni a Greek than a foreigner, we will say that it is sufficient, 
in order that a child may be born a Greek, for the iK^rson whose condition he is to fol- 
low to have been a Greek, either at the moment of the conception or at the moment 
of his birth, or even in tlie interval between these two dates. 

Children born between the two or three years retpiired for the naturalization of a 
foivigner (according as he is or is not of Givek origin) become Greeks by the natural- 
ization of their father. (Article 18 of the civil cmle.) As to children bom to him be- 
foit> the <leclaration retpiirecl for naturalization, they will remain foreigners, as will 
also his wife ; but if at the time of his natnralization they were minors, they may 
actjuire (ireek naticmality by manifesting their desire to do so, within the year follow- 
ing the date of their attaining their majority, before the conmiuual magistrate of the 
place where they may desire to tix their domicile, by settling in Greece, juid by taking 
the oath <»f allegiance as Greek subjtfcts before the comi)et-ent monarch. (Article 17 of 
the civil code.) 

Article W of the sjime co<le decides that a child bom of parents who had lost their 
Greek citizenship may always a<'(iuire such citizenship by complyhig with the for- 
malities pres<'ribed in article 17. As the civil code of Greece, in conferring citizen- 
ship, c<msiders only the origin, there is no distinction to l)e made if the child of a for- 
mer Greek was bom abroad or in Greece ; if thos** whose condition he follows are 
foreigiiers he is necessarily bom a foreigner like them, whatever may ])e the place of 
his birth. It must be remarked, however, that the child born of an ex-GiX'ck is treated 
more favorably than a child born in Greece of an ordinary' foreigner ; the one may al- 
wajfs, that is to say, at any age, provided he be of age, claim (^reek citizenship ; he 
can do so, on the contrary, only within the year following the date of the attainment 
of his majority. 

This ditierence is readily exjdained. The child born of an ex-Greek being a Greek 
by nature, the law does not doubt his attachment to (in'cce ; at whatevi'r time he may 
]iresent himself it eagerly accepts hini,<*<nivince(l that the feeling which cans<'s him to 
act can be but love for his natural country. The case is not the sanu'with the child of 
a foH'iguer born in (ireece; he is not at all a (ireek. It may l>e that he feels a fon<l- 
ness for (ireeet; since he was born there, but if he is too tardy in nuiking known his 
desire to bear the tith> of a Greek, the law, being warned by his inditVerenee, ]>resumes, 
when 1h^ presi'uts himself hiter, that he conies only for his own pei-s<nial interest, and 
therefon* treats him like an onliuary foreigner. 

Atiikns, August i^, 180H. 

D. G. RHALLY, 

Advocate, Doctor of Laics, 



HANSE TOWNS. 



IlAMuriu;, September H, ItM'yfi. 

Mv LoiU): I hav4' the honor to acknowledge the receij^t of your lonlship's circular 
dispatch under date of the llth of August, instructing me torejjort as to the law of the 
Hanse Towns with resju'ct to the nationality of children born of alien parents within 
their respective territories, and beg leave to re])ort as follows; 

Aceonling to the law of l-.ubeek all legitimate children born of alien ])arents within 
its territory take the nationality of the father, while tln»s<' which an* ilhgitimate take 
tiiat of tjie uiotlur until another nationality is acipiired for them. 

The law in force in Ihenien prescrilM's merely that children of nWou jiarents who are 
not citizens of ib'enien ar«' not to be regarded as subji'cts of that slate, and makes no 
condiliijns as to their being born in wedlock or not. 
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Afc'imliii;; to tho law of Hainbiirg the iiatioiinlity of the pan'iith i« traiiHiiiitted to tho 
4'liihln>ii without any n'Mtri('ti(»iiH wliatevn* an to tht* phuT of liirth. 4'\rc|it in tho caw^ 
of ille^ritiniary, when the chihlrrn take the nationality of the mother. 
I have, «Ve., 

(iKOlKJi: ANNKSLKV. 

Avtiiuj ( 'oHHul'iivuvral, 
Tlie Lonl Stanlky, M. P., .fr. 



HKSSE-DAHMSTADT. 

Xt». 7.] • Darmstadt, .Se;>/rMiA*rl>, 1>^W. 

My Loud: V\Mn\ the n»eeii>t of yonr h»nlH]iiirH eireuhir diHpateh of the 11th ultimo 
I athln'KHed a note to Hanui Dalwi^k^ of whieh I Inive the honor to incltMi' Iierewith a 
eopy, an<l I liave now n»eeive<l fn>ui hiH excelleney the auHwer, of w]ii<'h a (ropy iH 
likewiw lien'with tranwnitt^Hl. 

Your hinlHhip will Irani from thiH eorreH|M»n(lenee that ehihlren lM>rn of alien )mrentH 
within the ^rand dueal dominionH n'tain their '^statUH** an alienn, unleHM they are a|>- 
]Hiinte4l to a pulilie employment in tlie ^and dueliy, or aiv naturalized hv u HiK'cial 
art. 

I have, &<'., 

K. B. 1). MOUIEK. 

The lx»nl Stanlky, M. P., .[•<•. 



Hakon: Having Immmi iuMtnu-ted hy my j5ov<*niment to funiinh it with a report eon- 
cerniuK the lawn ndatin^; to the nationality of children Uini in the f^ind dueal terri- 
tory t»f parentH n4»t native** oi the f^nind <lu<'hy, I have n'eourm* to your ex<-elleney'H 
kindneHH, lM>^^in>; you to 1m.» jdeased to fuminh me with information ctmoeniin); the 
lawH in ({uestion. 

I avail myself, &e., 

K. n. D. MORIER. 
HiH Exe«-lleney Hakon Dalwick, «fr., <fT., .fr. 



Sik: In reply to tlie communiration whieh you were jdeaned to addn'm to me under 
dat«' of the IDtli ultimo, I have tin* honor t<» infonn you that, aec<inling t(» article \\\ of 
the eonstitnti<ui of the p-and duehy, eitiziMinhip in anpiired — 

1. Hy hirth. for thoHi* w1i<»h4> father or mother an* at that time HeKHian MuhjeetM. 

2. Hy marriage, for a foreign wonuin who marrieH a llemian Muhjeet. 
'X Hy ap|M»intment to a puhlie (»ttiee. 

4. Hy KiN-eial admiHMion. 

C\»nH«><piently, ehildrt^n Inini in the grand dueal terTit4ir>' 4if f4)nM>^i pan^ntH an» 
n^ganltMl a^ forei^ierH until they have acMpiired llettMijin n'ati4inality hy 4m4> 4>f the 
means alM»ve menti4>n(Hl. 
A<-4'ept, Ae., 



Darmstadt, Srptrmhir 7, MJH. 



BARON VON DALWKSK. 



ITALY. 
Codict CiriUdel RtffMo (TlUilia, Uh. /. tit. L 

" 4. The ehild 4)f a eitizen is a eitiz4*n. 

**r>. If the fatlu'r has htst his eiti/4>n>hip l»4»f4»n» the hirth 4»f the <'hihl, the latt4»r is 
reput<Ml a eitiz4'n if he is Ismi within tin* state and n*si4h's th4>n'in. 

•• Nevertlu'h'Ks, 4>n iMUMimin); 4if ajre, a4'4Mir4lin^ t4i th4» laws 4if tlu' n»alm. In* may 4-hK't 
to take the 4iuality 4if an ali4«n 4»n making a 4h>4-larati4in lM'f4ir4* the anth4irifi4-s*of the 
civil stat4« in whieh he n'si4h's, 4ir. if in a fon-ign 4*4>iintry, iM-fon* the r4»yal 4liph>nuitie 
4»r 4'4insnlar a;:4'nts. 

**«;. The ehihl Imihi in a f<»r4'ij;n <'4»untry 4if a fath4>r who has hwt his eiti/4*nship U»- 
f4)re the ehihrs hirth is re]Mit4*4l as alit-n. 

•* H4' 4-an. however, eh'ct t4» take the 4piality 4if a 4-iiizen 4m making a 4lc*-larati4m aa 
prem-rilie*! hy the prtMtnling artieh*. an4l tixing his 4h>mi4ile in tlu' kingihim during the 
year in which he makes such 4le4'larati4>n. 

* Nevertheless, if he has a4*e«*pte4l )mldi4' employment in the kingih»m. 4ir has mTvwl 
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in the anny or navy, or otherwise satisfied the requirements of the conscription witli- 
out seeking exemption as an alien, lie shall lie considered a citizen without further 

])nM*«'SM. 

**7. Wlien the father is unknown the child of a citizen mother is a citizen. 

^' When the mother has lost her citizenship iK'fore the birth of the child, the dispo- 
sitions of the two i)receding articles become applicable. 

" If even the mother is unknown, a child born in the kingdom is a citizen. 

" 8. The chihl of an alien who has established his domicile within the kingdom un- 
intemiptt^dly for ten years is considered a citizen ; residence for commercial purposes 
is not sufficient to constitute domicile. 

" The child can, however, elect to be considered an alien, on making the declaration 
prescribed in article 5. 

" Wlien the alien has not established his domicile in the kingdom for ten years, the 
child is considered an alien ; but the dispositions of the two tirst paragraphs of article 
6 are applicable to the case." 

Extract of paragraph 10 : " The ^vife and minor children of an alien who has ob- 
tained citizenshij) l)ecome citizens, on the condition of their also establishing their 
residence in the realm, but the children can elect to take upon them the quality of 
aliens on makiug the declaration prescribed in article 5." 

Extnict of paragraph 11: "The wife and minor children of one who has lost his 
citizenshi]) bet'ome aliens, unle^ they have continued to reside within the realm. 

^* Nevertheless, the wife can re-accpiire citizenship in the case and by the means 
stated in the second paragraph of article 14, and the chiltli-en according to the second 
and third paragi*aphs of article 11." 



NETHERLANDS. 

No. 280.] The Hague, September 14, 1868. 

My Lord : With reference to your lordship's dispatch circular No. 43, of the 11th 
ultimo, instructing me to furnish a report, for the information of the naturalization 
commission, on the state of the Netherlands law with reganl to the nationality of 
children bom of alien parents within the Netherlands doniinions, I have the honor 
herewith to transmit to your lordship copy of a note, dated the 3d instant, from the 
Netherlands minist<^r of foreign ailairs, supplying information on the subject. 
I have, &c., 

E. A. J. HARRIS. 

The Lord Stanley, M. P., <fc 



The Hague, September 3, 1868. 

Mr. Minister : By your not<? of 17th August last you were so good jis to request in- 
fonuation from me A'spccting the nationality of children born of foreign parents on 
the territory of the kingdom. 1 have the lumor to inform you that a distinction slKmld 
l)e made lM»tween entire nationality, extending to the exercise of civil and political 
rights, an<l partial nationality, comprising only the enjovment of civil rights. 

Entin; nationality is accpiired by children Imrn of foreign juirentw — 

1. W^hen they are bom, either within the kingdom or abroad, of parents settled in 
the kingtlom in Europe. 

Article 3 determines the conditions of the settlement. 

2. When they are bom in the kingdom in Europe of parents who are not settled 
there, aiul the year after having reached the age of twenty-three, by authority of their 
place of birth, declare their intention to continue to reside there. 

The children of parents bom abroad enjoy oidy partial nationality. 

1. Those who are bom, either on the territory of the Netherlands or in a foreign 
countrj^, of parents settled in the kingdom or its colonies. 

2. Those who are bom in the kingdom in Euroi)e of parents who were not settled 
there when they thems<dves settled. 

Hoping that the foregoing will be sufficient for the end which the commission of 
naturalization has in view, 

I take this occasion, &.c., 

ROEST V.IN LIMBURG. 
Vice-Admiral Harris, <f-c. 
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POUTI'CJAL. 

No. :iH.J LiMHON, AllffHMt '^7, 1H<>H. 

Mv L<>ici»: On tin* ii'<-cipt of your 1oiilNlii|>*H cirniljir (lispiitrli of ihc lltli iimtaiit, 
I a«l«ln*«.s4»(l a not<* to tlM» iiiinisttT of fon-i^ii attaii-H, rroiu'stiii^ Iuh i-xiu'llriirv to in- 
form mo aM to tin* artiial Ktato of tlio rortii«rm*Hr law with rt'j^anl to tlit* luitionality of 
chilflivn iMini <»f alitMiK within tlu' I*ortuj?u«*si» dominions. 

In his rxcoIh'ncVs iioU* to uw of (lie "^M instant, in n^ply to t1i<* above. ami of wliich 
I Inivc th(* honor to in('h>H4> a fopy and translation, your hirdsliip w ill iind a state- 
ment of the Poi-fujjuew law on tlie matter. 
I have, &e., 

(11. A. MIKKAY. 

The I^.rd Staxi.ky. M. T., <Sc 



I TrauHlutioii. | 
FoKKKlN DkI'AIITMKXT, hlsm»N, AutfUttt*^^, iHtJH. 

Most li.nsTUiors ANi> KXc'KLLKNT Sir: I had the honor to reeeive the note whieh 
yonr exeelleney was ]deas<«d to adflress to me on the ll»th instant, retpiestin^, in the 
name of yonr government, and for tlie information of theeonnnission on natnralixatitui, 
to 1m» made aequainted with the pn'stMit state of thi* law, im n^^anls the nationality of 
ehildren honi of aliens within the Portn>(nes4' dominions. 

In n*ply it is my duty to state to yonr exeeUeney that the hiw d»*rlan»H that thorns 
Immii in tliis kingdom of an alien father are Portu^nes<^ citizens, ]»n»vided the lattor 
d<M's not reside in this eonntry in the si»rviee of his own nation, and unless the fonner 
shonhl deelaiv, when of a;;e or emaneipated, or through their parents or ^uinlians, if 
minors, that they dt> not wish to Ik* Port ugiu*s«» citizens. (Civil e«Mle, title 11, article 
IH. No. 2.) 

Thos«» lM»ni in this kiiifj^dom when the mothor alone is Portu>?iH*s4', if illegitimate. 
(No. 1.) 

The declaration nM|uinMl in No. 2 shall Ik^ nuide Wfon' tlie municipality of the place 
when* the declarer shall have H'sided. (^1.) 

A minor on coming of a^je, f»r when emanci]mted, may, hy nuMins of a new dei'hira- 
tion, made lN*fon> the nmnicipality of the idace which he umy have c1h»h4Mi for Ihh 
domicile, i-ecall the declaration which nniyain*ady have lM*en made during his minority, 
hy his father or ^uanlians, in acconlance with No. 2, (^'2.) 

I avail, iVc. 

('AKI^)S HKNTO J)A SlhVA. 

Sir rilAltl.F> A. MtHHAV. .»*., ,h.. «h'. 



PurssiA. 

No. 'J. I ItKHMN. .Vy/Zcm/wr 5, \r*k\f*. 

My L<i|{|>: With i-i'fen*nce to your lortUhip's dispatih to J^ml Au>;ustus l^iftus, 
marked circular No. \7'A, of the 11th ultimo, instmctiufr his «'xcellency to furnish your 
lordship >\ith a ii'iNirt with iv^^ard to the nationality of children lM»niof alien pan*nts 
within the Prussian dominions, 1 have the honor to iucloM* t«» your htrdship, Iien*>»ith, 
copy and translation of a note fn»m the Pnissian fon'i^i otlh'e, in which it is stat«*<l 
that no s|N'cial Ic^^al iirovisiouH exist in Prussia with re^anl to this ouentitui. Mon- 
sii'ur von K«>hlcr inciosi»s. however, a i-^ipy of tlu* law <if tin* lilst «»f lN'cemlM«r, If'-I'i, 
with refcn-nce tti the acipiin'meut or loss of tin* rights of I'msMian suhjects. and n»- 
uuirks that, in a<*conlance »ith the provisions «if this hiw, the ^•ncnil principle oh- 
S4*r\(><l with re;;anl to natituudity is that h'^itimat** chihln'U follow the nationality of 
the fatluT. and illegitimate children that of the mother. No lej^al cons4Mpifnc<'s, ar« n*- 
^anls natiomility, an* attaclHsl to the cin'UULstanceof a chilillM*in;r|Mirnin I In* PruHHian 
«lominions. 

I li:ive the honor to traii^^niit to your lordship a trau-nlation of tin* h%\\ inrloM'd in 
MiMisicur von K«'hli'r's note. 
I ha\e, «&c., 

FKANKC. KASlKhLKS. 

The Lonl SIANLKY. M. p.. .»«., dr.. .V*. 

;ir> s D 
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[TranslAtion.] 

Bruun, August 31, 18(>H. 

According to the contents of liis excellency Lord A. Loftns's lett^^rof t]ie24t}i instant, 
the government of Her Britannic Majesty are desirons of obtaining information relai- 
tivo to the legal provisions in force in Prussia with respect to tlio nationality of the 
children born of foreign parents witliin the Pnissian dominions. 

With reference to this subject, the undersigned has the honor to in form his excellency 
Lonl A. Loftus that no si>ecial legfd provisions exist in Prussia with regard to tlii's 
que8t»<m. In accordance with the regtdations hud down in the annexed copy of the 
law of the 3l8t December, 1842, respecting the acquin'ment or loss of the quality of a 
Prussian subject, the genenil principle is observed with reference to the decision of 
personal relations, and also of nationality, that legitimate children follow the nation- 
ality of the father, and illegitimate children that of the mother, unless an alteration 
is made in consequence of the proceedings of the children themselves. No special con- 
sequences with respect to nationality are attended to the fact of being bom in Prussia. 

The undersigned avails, &c. 

V. KEHLER. 

His excellency Lord A. Loftus, <)'•<'., »yc, <V<'. 



Laic renjH't'thig the acqumt'wn and Ions of the quaJiti/ of PruHHian btf a Prussian subject ^ aud 
his admission to foreign citizenship. — December 31, 1842. 

We, Fkedkuick William, &c., &c., ordain, &c. 

Articlk 1. 

The rights of Pnissian subjects n\v founded on — 

1. Descent, ($2.) 

2. Legitimization, (^ 3.) 

3. Marriage, ($ 4,^ and 

4. Pennission, ($9 5, &c.) 

Adoption does not alone prtnluce this eft'ect. 

$ 2. liivery legitimate child of a I*russian subject is by birth a Prussian subject, even 
though born in a foreign country. Illegitimate children follow the stains of the 
mother. 

$ 3. If the mother of an illegitimate child is a foreigner and the father a Prussian, 
the child may become a Prussian subjt^ct by means of legitimization drawn up in ac- 
cordance with the Prussian laws. 

6 4. A foreign woman beconu's a Prussian subject (Ui her maniage with a Prussian. 

^5. Permission to become a Prussian subject may be granted u])on the issuing of a 
deed of naturalization, which the police authorities are em])owered to grant. 

^ (>. A permissi<m to a foreigner to enter the s«'rvice of the Prussian state takes the 
]»laee of the deed of naturalization. An exception to this rule is made in cases of 
foreigiu'i-s enqdoyed abroad as <'cmisu1s or conmu'rcial agents. 

^ 7. The rights of Prussian subjects can oidy be granted to those foreigners who — 

(I.) Are capable of receiving them in accordance with the la\>s of their former 
country. 

(2.) Have led an irre])roachable life. 

(3.) Have got a house or the means of su])sistene<' in the place where they have 
settled. 

(4.) Are in a j)ositi(m to sustain themselves and their families in that place. 

(5.) If they are subjects of a (Jennan state, have fulfilled their military obligations 
to their original country, or have been ix'leased by so doing. 

$ 8. The pcdice authorities are Ixmnd before granting naturalization rights toinfonn 
the municipality of the district where the applicant pur])oses to reside, in accordance 
with the recpiirements of $ 7, Nos. 2, 3, 4, and to listen to their statement and to regard 
their objections. 

$ 9. The grant c»f naturalization confers all the lights and duties of a Pnissian at the 
date (»f the grant. ^ 

$ 10. The pennission to become a Pnissian subject will be extended, unless a 8]>ecial 
excei)tion is made, to the wife and children under age. If one of these should not 
have conq»lied with the requirements of vS 7, No. 2, respeoi^ing a blameless life, and 
slunild therefore n(»t be admitted, the whole family must be refused. 

^ 11. Nothing in this law shall attect the rights and duties of subjects resulting fi-oiii 
the pcKSsession of lantled property, and especially from the possession of manoi*s and 
from the oath of homage. 

sS 12. No parish may receive a foreigner as a member until hehaK<d>tained the rights 
of a Prussian subject. 
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S^ i:{. Kcsi<l(Mi('f' witliiii tlu' IMiiKHiim Ht:it4* kIuiII not for tlic future coiiNtitiitc arlaiiii 
for iMToiiiiii^ a l*riiH.xi:iii Ku1iJ«M-t. 

^ 14. FoifM^iirrs who wish to resi<l(> in Priissia, and do not wish to Ih* n'<ranh'<l hh 
nifii* tnivchTH, may In' called niion Ut pmve the eontinnanee of their former aUe^ianee 
h.v means of a eertitieate. (Ileinnithsehein). 

^ IT). The (|ualit,v of a TniHsian suhjeet is htst — 

1. H.v dis<liarj;e n|Hin tin* suhj««et's request. 

2. Hy M'uteiiee of the eompeteiit aiith(»rity. • 
X Hy liviuf; ten yearn in a foivign country. 

4. Hy the marriage of a femah' I'russian ftubjeet witli a foivij^ner. 

^ ](). The dinehar^e IiaH to 1m* aMk<Ml ff»r from tlio |M)liee authority of the province in 
whicli the Huhject's <hmiicih' iH situated, and is elleeted hy a d(M>ument made out hy 
the same authority. 

^ 17. Tlie fli.H4'har^e cannot l»e ^ante^l — 

(1.) To male suhjects who are lM?tw»HMi S4»venteen and twenty y«'ai*s of aps until they 
have jjot n certificate of the military commission of recniitment of their tlistrict, i»n»v- 
iufT that their apidication for dis<'liar^e is not made niendy to avoid the fultillin^r of 
their military duty in the standing army. 

(2.) To actual wdfliers lH'Ion}^in<r either to the standing; army tir tin* n*s*'rv»*; to 
othcers of the militia and to puhlic functionaries, U'fore their U-in^ discharged from 
S4»rvice. 

{X) To suhj«'ctK lia\in>; formerly served as otlicers in theslandiuf; army or themilitia, 
or having Iwen a|>|Niiiited militar>' emidoy^s, with tlu' rank of otlicei-s, or civil func- 
tionaries, iH'fon* they hav«' ^ot the «>onN*nt of the former chief. 

(4.) To the |N'rsons Indon^in;; to the militia, not lN'in>; otlicers. after their having 
iH'en convoked f<ir actual m'rvice. 

^ IH. To suhjects wishing to emigrate into a state of the (icnnan <'onfederacy the 
dis4-har>;e nniy 1m* refus4>d if they cannot |ini\e that the said state is willing to n'ceive 
them. (S-e act of the (terman ('onfefleration, artich* Ij-', No. "2, lit. A.) 

vS 11). For ot}K*r r«*aM«ins than those siM'citied in '^^ 17 and ]H, the discharp' <'annot 1m' 
refuMMl in time of peace. For the time of war. special re;;ulations will In* made. 

^ 2tK Tin* ihH-nnient of diM-harp' etVe«'ts, at the moment of its delivery, the h»ss<if tho 
(piality as Trussian suhjeet. 

'^1. If then* is no s}M'cial exception, the ilisi-har^e compreliendH also the wife ami 
the minor childivn that aiv still under their fathers authority. 

^ ^22. Suhjects livin>( in u foreign country may Iom' their uuality as PnissiauH hy ii 
declaration of tho |Mdice authority of Prussia, if they do not oiM«y, within the time tix***! 
to them, the expn*sH sunnmuiH for returning; to their country. 

^ 2H. Suhjects wh«» either — 

(1.) I<4*ave our states without ]M'rmission, and do not n'turn within ten yeai's, or 

(•J.) I^-ave our states with |N*nnission, hut do not it'lurn within ten years after the 
e\i»iration of the term >;ranted hy the said |M'rmission. 1oh«' !ieir «|uality as I'ruKsian 

hUl»jects. 

^ '^4. Knterin^ into pn* lie Hi«rvice in a fon'ijfu state. 

'I'he entering of a suhji vt into pnhlic s«*rvi«'e in a 'on'i;;n sta - is allowed only after 
his discharp' (s4'e ^ *i(i) } s Immmi ^raiiteil to him. AnylMMly «* ho has ohtained it. is 
permitted t(» do so witliou n*stri«'tii>n. 

^ *^r». A Huhjei't who^ 

(1.) Hither takes ]uihlic n<'rvice in a foreign state, with our inimc<liat«' ]M'rmission; 

(2.) Or is it ap]Niint4'd in our states hy a foi-ei^n ]H)werf in an otiice estahlished with 
our |N>rmissi(ui, as. for instance, that of lonsul, commen'ial a^ent, iVc, i-emaininf^ in 
his ijuality as a Prusp«ian. 

^ 2t>. ticneral dis|H»sition. 

Subjects who enii;xnite without having obtained their discharj^e. or \ iolate, by their 
entering iuto imblic M'rvice in a fon*if;n state, the dis)H»sition of ^ 24. an* to Ih' punished 
acconlin^ to the laws existing; in that ri"«|NMt. 

ttivrn under our hand and s4'al, Hirlin. tlii*«:ilKt of I>eccmbi-i. 1*'42. 

FKK1»KKH'K WILLIA.M. 



KISSIA. 

No. 1-1.] St. rKIKKMtt-Rtt. .lM#/Nii/2r». IrtfiM. 

Mv l.oi{i>: In oU'dience to the iustrui-f ions <ont:iineil in ytiur l«inlship*s disnateh, 
marked rinular. of the 11th in<*tant. I have tlii* lionoi to if|M»tt that the)ri>nenil law of 
l\iisNi:i in ri*;;ard to aliens is. that all ftin-i;:n »ubjtrt<* who hav<* not taken an oath of 
.'ilN^iaiM-r to lCnKf«ia m due form, are held to It- altens. The law (»f the \'^ February, 
l^'*\, of whirh an al»stract wa^• indoM'd in my iii<*p:itch of thi*:H^h June last. stipulateH: 

".'•. The allci;iance it«> Kussia) when sworn to ^by themibjvet of a fiin't^ii |Miw*er) tti 
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nicn^y iH»r8«>iml, and d<M»8 not nftoot <-liihlron, whether of ajje or minura, previonsly 
lH»ni. Ihorti' lM>ni aftiT tlie adojition of KusHiau nationality ai-c acknowledged aH Rns- 
aians. 

** 1*2. ChildnMi of foreipu'i*s not I^usnian snhjects, honi and educatcMl in Rnwia, or if 
Imrn ahi-oad, yet who have completed their education in a KuHsiun upper or middle 
M'lnxd, will he admitted to Kussian allegiance, HlKUild they denire to he so, a year after 
they shall have ohtained their miyority ; and, lastly, 

** \'X The <'hildn»n of foreigners wishing to hee«m*ie BnsBian subjects will be admitted 
to Kussian allegiance on the same terms as their parents." 
I have, &c., 



The Lonl Staxu^y, M. P., <fr., <fY., 4c., 



ANDREW BUCHANAN. 



SAXOW. 

Dresden, Xorember 27, 1868. 
My I^>kd: With refen^ice to your lordship's circular dispatch of the Uth August, 
din'i'ting me to n»port <in the state of Saxon law with rt»ganl to nationality of children 
lN>rn of alien ])anMits within the 8axon dominions, I have the honor to inclose in trans- 
lation the information furnished me by the Saxon government on the subject. 
I have, &c., 

J. HUME BURNLEY. 



In re]>ly to the note of Her Britannic Miyesty's charge d'aftaires of the 19th instant 
the undei-signed has the honor to state, with Wference to paragragh 2 of the law of 
the kingdom of Saxony of the 2d of July, 18.V2, ndative to acquisition and hiss of citi- 
zenship. co]»y of which is hen'with annexed, that chihln»n of aliens 1>om in Saxony do 
not by the 'mere accident of birth acquin* Saxon nationality, insismuch as the right of 
SaxiMi citizenship hit birth w obtained only on the su])}>osition that either the father or 
the mother (whether lawfully married or not) were at the time «>f such birth, either 
here or abroiid, Saxon subjects. 
The undersigniMl, &c., 

FRIESEN. 

DRt:sDEN', yort'utber 21, 1808. 

Panigraph 2 of the law ndative to acquisition and hiss of Saxon citizenship of July 
2, 1KV>: 

By birth all timse are entitled to Saxon <*itizenship whose father, or, if illegitimate, 
whose mother, at the time of their birth, whether at home or abroad, werv Saxon sub- 
jects. 



SPAIN. 

• Madrid, fk-tohtr -, 180^. 

My Lord: With reference to my dispatch of the iMh of August last, inchtsing c*opy 
of a note which I addn*ss*'d to the Simnish minister for foreign attains n*qm-sting his 
excellency to furnish me with infonnation res]Mnting the natiitnality of ihildreu U^m 
of alien iw^rents in Spanish dominions, I have now the lituior to forwartl to your lonl- 
ship a tninslation of the Marquis Roneali's n*ply to my communication. 

I further lH»g to inclosi* copies of the S|winish constitution, and of the n»yal dt-i-ree of 
NovcmlxT 17, 1S.V2, in which the paiioagcs having particular rt'-ference U* the uflbjtx't in 
question will l»c found markeil. 
I have. Jtc, 

JOHN F. CRAMPTON. 
The I»nl Stanley. M. P.. .Vr. 



Leqituti*^. STpUmbtr W lr^>8. 
Sib: The minister of the interior infonns me, under date i^f 4th inst.. that the oon- 
stitntion at present in fon*e in the Spanish monanhy and the n\Yal de^'iv** of N»*vriii- 
lier 17. 1*52. fonn the legi>lation whieh actually g*»ven»s the nationality' of childn-n 
htmi of for»-iKH parents in S]iauish dominions. 

I hav*- th** honor to inform you of this* in it-ply to the m^e fr\^m your legati*^ dat«d 
the 17th Amfust la.st. and avail. &.C., 

M.VRCUS RONCALI. 
Her Britannic Majesty's Minister Plenii\»tentiaky. 
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Extnu't from the ronstitiitioii <>f the HpniUHli iiunuircby, Mny i?tJ, IfMr*: 

"Titiilo 1. — I)f Urn KHpailoIrH. — Artinilo, 1<». 

"Tlu» follt»wiii«r an» Spanish siihjrctrt: 

** 1. All iMTMiiis iNini within the ilominionH of Spain. 

**T1m' chihln-n of a Spanish fatlu-r or mother, even thon^^h horn withont the Spaninh 
dominions/* 

Kxtrarts fnim tin* n»yal dern'e of tho 17th <>f NovemlHT, lt*iii2: 

^M'apitnlo 1. — l)e hw cstranjcros y sn clasiticacion <*n Kspana. 

** AUTlcr.K 1. The following are to he deemed aliens : 

** 1. All pei-s4Mis horn <if alien fathers withont th<* Spanish (hmiinioiis. 

***2. Tho ehihlren of an ali«'n father and Spanish mother, Imuii withont the Haid 
dominions, nnless they liave reclaimed Spanish nationality. 

**!{. ThoHf^ iMirn within Spanish territory of alien fathers or of an alien father and 
Spanish mother, unless they have ma<le a similar n'ehiniatifm. 

*'4. Thos<* iMini without the Spanish dominions of fathers who have lost their Span- 
ish nati(»nality. 

*'r>. Spanish women married to alien husbands. 

• • « • • » • 

**C'a]»itulo 3, art. 24. Aliens domiciled or temi>orarily resident within the Spanish 
flominifins. and their childn*n, are exempt from military' S4»r>'ice uulesH they havo 
n'<>hiiine<l Spanish nationality. 

'* Hut this d<M's not apply to the sons whose parents have lM*<*n Utm within Spunish 
territory, even though they may have pn*s<*rv«'<l their alien nationality." 



SWEDEN. 

No. {).] Stchtkiiolm, Sepfember 17. IHfiH. 

My Koki> : With n'ference to y<mr lonlship's dispatch, marked circular, <if the lltli 
of Au;;n.Ht, as to the Swedish law on the suhject of the childnMi <»f alien pan-nts Isim 
in Swedish dominions, I have the honor to incl<iH4> herewith C4»py<if a note which Ihavo 
H'ccived from the Siianish minister forfon»ign attaim, wherein heinfonnsme that then* 
is no )»rovision in the Swedish fundamental law or in the civil eiMle on this suhject, 
neither d(N*s then> exist any H|M*<*iaI stipulation as to the natifuuility of cliildn*n born 
in Sw(>disli di»mini<ins of alien pan'uts. 

It is gi'uerally receiv«Ml, however, as ex])n'ssed in Count Warhtmeister*s note inclosed, 
that the nationality «>f the children is noways aflected by the place of their birth, but 
by the nationality of their parents, and notably of their futher. 
I ha\e, Ac, 

.r. PAKENIIAM. 

The lx»rd Stanlky, M. P., .f c 



Stockholm. SrpUmher 12. IhQM. 
Sir: In n»ply to your note of the IHth ultimo, I have the homir to inform yi»u that 
then* is not in the fnndam«'ntal laws, nor in the civil cikIc, nor even in a s|M*cia1 onli- 
nance. a stipniation res]M'ctin^ the natioiuility of a child lM>ni in Su«ilen of fon*ign 
parents. Nevcrtludess, the opinion has always Imh-u liehl that nationality diM-s n«»t at 
all d<'}H*nd i»n the place of birth, but on the nationality of the )»ari*nts. (*oiis<M|uently 
the childn'U of fon'if^i subjects do iH»t, fnim the fact at iNMng lN>ni in Sweih'n, enjoy 
fuller or other rights than th(»oe accorded to every foreigner. 
Accept, sir. Ac, 

WACHTMEISTEK. 
Mr. Pakkmi.\.M. .Jr. 



SWITZERLAND. 

No. IH.] IlKIlNr.. S'ptrmhrr Ti, IHW. 

My I^iicn: In your disnatch, nnirkeil cin-ular, of the 11th ultimo, 1 am instnu-tiNl to 
furnish \our lonUhip with a reiM>rt, f«»r the infonnation of tin* naturalization comuns- 
sion, on the state of the Swiss law with reganl to the nationality of children lM»ni (»f 
alien parents in S\>it/.erland. 

Finding it ditlicult, without th«' assistance of the finlerul government, to draw up a 
rt^iMtrt on this subject, the laws conceniing which up|H*ar to var>' in dtflerent cunttmH 
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I iHldrcHMcd n iioto to the i)roHi(l(*iit re(|iioKting liiin to obtain for ine, fnnn the vanoiiK 
caiitoiinl >;ovc*niiiuMitM, rcplicK to ihv. folIo\viii<j quoj^tioiiB, wliicli I tlioii^lit ralniiateil 
to procinc tlic inforiiiiitioii rc(|iiinMl by the nutiirnlization romuiissioii : 

1. What is «MniHi<b'nMl to coiiHtitiitea Swm citizen acconling to tlie lawsof tho varionH 
caiitoiiH f 

vj. In what manner, if in any, can wucb citizcnHhip be forfcit4*<l? 

*.l. Avo tli«»- eliildren of jilien parentn bom in the canton regarded by the law as Swiss 
citizens f 

a. I>v facto by the mere incident of their birth on Swiss territory? 

b. If not, how b)ng ninst the parents haA'C i*eftided in Switzerland previous to the 
birth of the chihlren, or what additional circnmstance, beycmd the fact of their birth 
on Swiss territory, are required to constitute the children of Swiss citizens? " 

c. Aiv the children exjM'cted to f'/«'< Swiss citizenship by some /onwa/ acton their 
coming of age ? and what is held to constitute a presumptive election of Swiss citizeii- 
ship on their jmrt I 

In reply I have ivceived a comnnmication from the j)re8ident, copy of which I have 
tlie honor heivwith to inclose, together with the printed work therein referred to, 
drawn up by the federal chjincery on the cantonal regulations for acquiring the right 
of citizenship. 

I have, «&c., 

J. SAVILLE LUMLFA'. 
The Loi-^l Stanlky, M. 1»., <Sc 



Berne, AiigMHt 31, 186e. 

In the note which tlu^ minister of Her Britannic Majesty a<ldre8sed to the federal 
council on the llHh instant, his excellency expn'ssed the desire to obtain various in- 
formatiiMi upon the conditicm of Swiss legislation res^HM-ting the nationality of chil- 
<lix»n lH)rn of foreign parents upon Swiss territory, which infonuation was divided un- 
der the folhiwing heads : 

1st. What is necessary that a person may be considered as a Swiss citizen acconling 
to the laws of the ditVcrent Swiss cantons? 

In onh'r to become a Swiss citizen it is necessary that a i»erson shall ac<iuire the 
right of i'itizenship in a canton or a comnnine. No sin^cial right of Swiss citiziMiship 
exists. The right of communal citizenship takes the precedence and is ac<iuiretl by 
descent, gift, or the payment of purclnise-monev, the amount of which varies acconl- 
ing t«) the state of the c<mimune*s rt»sources, and is always subject to the legislation of 
the canton. 

After the acquisition of the citizenship of tl.u commune, naturalization is conferre<l 
in the res]»e<*tive canton either by the goveri.ment or legislative authority, for which 
naturalization the i>ayment of a further sum as special purchase-money is required. 
Without naturalization the incorporation ii.to a commune has n«> etlect. So far ;is 
concerns naturalization of foreigners, the fc<leral law only contains the provision of 
article 4^1 of the federal constitution, by virtue ** which f<»n"igners cannot I na- 
tiiniliz*Ml in a canton until they an^ freed fn»iP ever>' Ik *owanl the state to which they 
Wlong. The particulars of the legislation oi the cantoi. ire to Ik? found in a collec- 
tion of pn>visions ndative to the subject, enacted by each canton, published in l?:^ by 
the federal chancery, of which a co]>y is inclose<l. If any changes have }teeu made 
in tlu»se pn>visions, they ivlate, in each instance, to the ft»rm nither than the sub- 
stance. 

•2. If citizcn>hip i-an Ik* lost, in what manner is it h»st * 

The right »»f Swis?* riti/enship ceast's only with death, or by the volmitary renuncia- 
tion, by the ]HTNon who ]>oss<*sm'> it, of his cantonal and ouuniunal right of citizen- 
ship and by the rtdeaso which the conqn'tent authority of the canton gives him. But 
this emancipation fnmi the ties which bind him to the state is not gnintetl until the 
pro«»f i-xi>ts in due form of the acquisition of citizenship in a fonngu oi>untr>-. The 
legitimate ihildreu of an absent Swiss always acquin^ their right of citizenship fn>m 
their fath«-r. and illegitimate cliildnMi fn»ni their mother, pix^vidiil that no other for- 
mality i-i neiess;»ry than the pi\H>f of descent. Swiss nationality is not h*it by long 
al»?*-nve. Ac as. in accor^lance with the ]»ri»vision of the same article 43 of the fwlerul 
e«insiirutii»n. no cantim can deprive any iK»rs<m leaving it frv>m his right of origin or 
citizeu>hip. 

:i. Arv the ihihlreu U^rn in a canton of foreign jKirents i^msidenpd in accorxlanoe 
with Th»- law "i as Swiss citizens ? 

o. iK- fatto. by the men- fact of the birth of thes** chiKln^n on Swiss ••->il. 

In rhr •■'•iiir.irA* c;*>«^: 

b. H«»w ■•♦i.^ mu>t th«- i^in*ni> have resid*M in Switzerland Kfon* the birth of the 
• hil«l. mf what orher tin umsiances, indfjKiuK-nily of the birth of the ihiUlon Swiss 
-•il. 4r** n*^r-.#<»rv in onW that the children should l*e ^^^nsideivd as Swi«t eitin^ns? 
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r. Mimt tli«' cliildriMi Im» cxiMM-ttil to dcclan' their «-h<»ic"«* of SwIhk citizi'iiHliip l»y u 
f«>riiiiil art nii rriirliiiif; their nuij<u'ity f 

Whiit ^iwM ^nniiKl f(»r tlie Kii)>iMwitioii of a im'Hiiinptive choict* on their part of thi* 
rifiht of citizoiiHliipf 

In ivplyin^ to thin ipieHt ion and itH thn'e nnlKliviHionH, the f«'deral C'<»iin<'il Iuih the 
honor to ohserve tinit tlu' principIcH jiint Htatinl Bntler no kind of ex<'Cption : e(4)M'ciaIly 
n«»t in favor of fon'i^^nerH lK>m in SwitZ4»rland, even if tliey and tlieir pan*nt»i liav'o 
lH*en doniieiled in Switzerhuid for a very h»nK time. In thin n'M]M'et Switz«Tland niain- 
tainH purely and Hini][i1y tin* same ])nncip1e that nhe rt*r<»^nzeH for the ehihlii*n of lier 
own eitizell^s viz, ]e^itinnite eliihlren follow the condition of their father, and illef^iti- 
mate the eonditi(»n of their mother. 

Hoping; that thiM inff»niiation may Ik* (»f mmie nM* to the natnnilization eommiHHion, 
for whieli it IniM lH*iMi reqneste<K the f(><lenil conneil availH itwlf of thi» fn-Kli iM'eiiHifHi 
to n»new t<» Iuh exeelleney Mr. Saville Lnniley the a{48nrane<*H of itMhi^h conHidenitiun. 

f)n iM'half t)f tin? fwleral etmneil the prt^nident of the eoufederiitmn, 

DKHS. 

The ehuneellor of the eon federation, 

SCI1IEJ5S. 
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